IIpunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Komneruss B mopsiake, yCTaHOBJIEHHOM 4acThlo 4 ['pakJaHCKOTO KOJEeKca
Poccuiickoit ®denepannu (manee — Kopexkc) m IlpaBunamu mojaud BO3paXKEHUM U
3asBJICHUM M UX paccMoTpeHus B [lamare mo maTeHTHBIM CHOpPaM, YTBEPKICHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3aperucTtpupoBaHHBIM B MHUHHCTEPCTBE
toctuinn Poccutickoit @enepanuu 08.05.2003 Ne 4520 (manmee — IlpaBuna [II1C),
paccmoTpena Bo3pakenue, nocrynusmee 23.06.2020, momannoe OO0 «®Pputo Jlei
Mamnydaktypunr», r. Kammpa (nanee — 3asButens), Ha penieHue denepanbHO CIyKObI
M0 MHTEJUIEKTyalbHOM coOcTBeHHOCTH (manee — PocmatrenTt) 00 oTkaze B
roCyJapCTBEHHOM PETHCTpaIlid TOBapHOTO 3HaKa 1o 3asBke Ne2019713476, mpu sTom

YCTaHOBUJIA CIIETYIOLIEE.

Mopckou

KomOuHHpOBaHHOE 0003HAYCHHE « » (1) mo 3asBKe
Ne2019713476 ¢ mpuoputetom oT 26.03.2019 3asBIeHO Ha PETUCTPAIMIO B KadyecTBE
ToBapHOro 3Haka B oTHomieHMH ToBapoB 30 kiacca MKTY, ykazaHHbIX B mepedHe
3asIBKH.

Pocmarentom 25.03.2020 mpunsiTO pemeHue o0 OTKaze B TOCYIapCTBEHHOMN
perucTpaiuyu ToBapHOro 3Haka mo 3asBke Ne2019713476. OcHoBaHHMEM IS MPUHSATHUS

pEeUICHUA ABHUJIOCH 3aKIIFIOUCHHUE 110 PE3YyJIbTaTaM JKCIICPTU3bI, COTJIACHO KOTOPOMY 3HAK

HE COOTBETCTBYET TpeboBaHMsIM MyHKTa 6 (2) cratbu 1483 Komekca.

3aK/II04€HNEe MOTHBHMPOBAHO TEM, YTO 3asBJIECHHOE OOO3HAYEHHE CXOIHO JI0
CTEIIEHH CMEIICHHS C PAHEE 3apPETHMCTPUPOBAHHBIMU HA UM APYTUX JIML TOBAPHBIMHU

3HaKaMMH.



|
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- C TOBApHBIM 3HAKOM « <~ » (10 cBHUIETENBCTBY No
479860 c mpumoputetom oT 23.09.2011) B otHomenmum ToBapoB 30 kimacca MKTYVY,

OJTHOPOJTHBIX 3asBJIeHHBIM ToBapaM 30 kiacca MKTYVY [1];

- C TOBAPHBIM 3HAKOM « MOPCKI/IE » (mo cBumerenbcTBy No 164225 c

npuoputetoM ot 13.05.1996) B otHomienun ToBapoB 30 kiacca MKTY, mpu3HaHHBIX

OJTHOPOJTHBIMHU 3asBJICHHBIM ToBapaM 30 kimacca MKTY [2].

B BO3paxkeHuu, MOCTYIUBIIEM B (DeliepaibHbIi OpraH UCIOJIHUTEILHON BIACTH I10
WHTEUIeKTyalbHON cobctBeHHOCTH 23.06.2020, 3asBUTEND BBIpAKAET HECOTJIACHE C

pPECUICHUCM POCHaTeHTa, A0BOJbI KOTOPOTO CBOAATCA K CIICAYIOIICMY:

- 3asBUTENIb CUUTACT, YTO TOBapHbIC 3HAaKH [1-2] HE SBISIOTCA CXOIHBIMH [0
CTETICHH CMEMIeHHs ¢ 0003HaYeHHEM, 3asBIeHHBIM 110 3asiBke Ne 2019713476, mockombKy
oO1iee BHeYaTIEHUE OT 3asBJICHHOIO 0003HAYEHMsI U MPOTHUBOIOCTABIEHHBIX TOBAPHBIX

3HaKoB [1-2] y moTpeOuTes coBEepIIEHHO Pa3HoeE;

- 3asgBUTENIEM OBLI CKOPPEKTHPOBAH 3asBICHHBIM TepedeHb ToBapoB 30 kiacca

MKTY 1o mo3unuii: «rpeHKH; CyXapH; Xjaeo»;

- 3asBUTENEM OBLIO MOJYYEHO MUChbMO-COIJIACHE Ha perucrpauuio 3Haka (1) B
OTHOIIIEHUU cokpanieHHoro mnepeuyHs ToBapoB 30 kmacca MKTY or mpaBooOnamarens
POTHBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB [1-2].

Ha ocHOBaHMU BBIIICH3IOKEHHOTO 3asBUTENb  MPOCHT W3MEHHUTH pEIICHHE
Pocnarenta ot 25.03.2020 w mpuHATH pelieHWE O TOCYAAPCTBEHHOW pPEruCTpalviu
3asgBJICHHOTO O0O3HAueHWsI B KayeCTBE TOBApHOTO 3HAaKa B OTHOIIEHWUH YacTH
3asBiieHHBIX TOBapoB 30 kinacca MKTY, a UMEHHO: «TpEeHKU; cyXapH; XJIeO».

B moarBepkaeHne CBOMX JOBOAOB 3asBUTENIEM Ha KOJJIETUH OBLI IMpenCTaBJIeH

OpUTHHAI IIUCbMa-CorjIacus OT BJIaJCIbla IIPOTHUBOIIOCTABJICHHOI'O 3HAKA.



N3yunB martepuansl Aenna M 3acilyllaB YYaCTHHKOB PAaCCMOTPEHUS BO3PAKEHHS,
KOJIJIETUsl yCTAaHOBUJIA CIEAYIOIIEE.

C yuerom natel (26.03.2019) noctymnenus 3asBku Ne2019713476 npaBoBas 6a3za
IUIA  OIICHKHM OXPAaHOCIOCOOHOCTH 3asBJICHHOTO OOO3HAUCHHUS BKJIIOYAaeT B ceOs
ynomsiHyThIi Bbilie Konekc u IIpaBuna cocraBieHus, NOJa4yd U PaCCMOTPEHUS 3asIBKU
Ha PETUCTpAIMI0 TOBAPHOTO 3HAKA U 3HaKa OOCIY)KMBaHUS, YTBEP)KIECHHbIE MPHUKA30M
Munskonompazputusi Poccun ot 20.07.2015 roma Ne482, BCcTynMBIIME B CHILY
31.08.2015 (manee - [IpaBuna).

B coorBerctBun ¢ myHktoM 6 crateu 1483 Kopexkca He MOryT OBITh
3apEruCTPUPOBAaHbl B Kaue€CTBE TOBAPHBIX 3HAKOB O0O3HAUEHHUSA, TOXKJIECTBEHHBIE WIIU
CXOJIHbIE JO CTEIEHH CMEIICHUSI C TOBAapPHBIMHM 3HAKAMU APYTUX JIWI, OXPAaHSIEMBbIMU B
Poccuiickonn ®@enepannn, B TOM YHUCJIE B COOTBETCTBUM C MEKIYHAPOJIHBIM JOTOBOPOM
Poccuiickoit ®denepanuy, B OTHOLIEHHM OJHOPOJHBIX TOBapOB M HMEIOLIUMHU OoJjee
PaHHUI IPUOPUTET.

B cootBeTcTBUM ¢ myHKTOM 41 TIpaBun o003HaUeHUE CYUTACTCS TOKIESCTBEHHBIM C
IpyruM o0O3HaueHWeM (TOBapHBIM 3HAKOM), €CJId OHO COBIaJIaeéT C HHUM BO BCEX
anemMeHTax. OOO3HAYEHUE CUYUTAETCS CXOJHBIM JIO CTENEHU CMEIIEHUS C JPYyTruM
0003HaYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLIMUPYETCS C HUM B 1I€JIOM, HECMOTPSI
Ha WX OTAebHbIC OTMunsd. CX0CTBO 0003HAUYEHUM ISl OTJACIBHBIX BUIOB 0003HAYCHUN
OMpeaeNsieTcs C y4eToM TpeOoBaHuil MyHKTOB 42-44 HacTtosiux [TpaBu.

B cootrBercTBUM ¢ mojoxkeHusmu mnyHKTa 44 [lpaBun KOMOMHUpPOBAHHBIE
0003HaYEHUsI CPAaBHUBAIOTCS C KOMOMHHUPOBAHHBIMU OOO3HAUYEHUSIMU U C TEMH BHUJIAMU
0003HAYEHUH, KOTOphIE BXOASIT B COCTaB MPOBEPSEMOr0 KOMOMHUPOBAHHOIO
0003HAaYECHUS KaK HJIEMEHTHI.

[Ipn ompeneneHun cXoACTBa KOMOMHMPOBAHHBIX OOO3HAUYEHUW HCIOJIB3YIOTCS
MPU3HAKH, YKa3aHHble B TyHKTax 42 u 43 nactosimux [lpaBun, a Takxke ucciemyercs
3HAYUMOCThH TOJIOKEHHS, 3aHUMAeMOI'0 TOXIECTBEHHBIM WJIM CXOJHBIM 3JIEMEHTOM B

3aBJICHHOM 0003HAYECHUH.



B cootBercTBUU ¢ myHKTOM 42 [IpaBui cioBecHble 0003HaYEHHSI CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAYCHUSIMH U C KOMOMHUPOBAHHBIMU 0003HAYCHHUSIMH, B KOMIO3HUIIHH
KOTOPBIX BXOAST CIOBECHBIE DJIEMEHTHI.

CXOJICTBO CIOBECHBIX 0003HAUEHUI OLIEHUBAETCS MO 3BYKOBBIM ((POHETUYECKUM),
rpadguueckuM (BU3yalbHbIM) U CMBICJIIOBBIM (CEMAaHTHYECKUM) IIPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO OMNpEIEISICTCS HAa OCHOBAaHUHU CIEAYIOIUX TPU3HAKOB:
HaMu4uue OJM3KUX U COBMAJAIONIMX 3BYKOB B CPABHHBAEMBIX O0O3HAYEHUSX; OJM30CThH
3BYKOB, COCTaBJISIONIMX  OOO3HAUEHHUS, pACMHOJOKEeHHEe  OJU3KUX  3BYKOB U
3BYKOCOYETAaHUH MO OTHOIIECHHIO APYT K JAPYTy; HAJIMYHUE COBIAJAIOIIUX CJIOTOB M HX
PacoJIOKEHHUE; YUCIIO CIOTOB B 0003HAYEHHSIX; MECTO COBIIAJIAIOIINX 3BYKOCOYETAHUH B
coctaBe 0003HaueHUM; OJIM30CTh COCTaBa TIJACHBIX; OJIM30CTh COCTaBa COTJIACHBIX;
XapakTep COBMAAAIONIMX 4YacTe O0O003HAUYCHWH; BXOXKIEHUE OJIHOrO OOO3HA4YCHUs B
ApYroe; yiapeHue,

2) rpaduuecKkoe CXOJICTBO ONPEIENISIECTCS Ha OCHOBAHUU CIEAYIOUIMX MPU3HAKOB:
oOlee 3puUTENIbHOE BIEYaTIIEHHE;, BHJ IIpU(dTa; rpaguueckoe HalKWCaHUE C YYETOM
xapaktepa OykB (Hampumep, NeyaTHbIe WJIM MUCbMEHHbBIE, 3arjlaBHbIE WJIH CTPOYHbIE);
pacnoJio)keHue OYKB IO OTHOLIEHWIO JpYyr K Apyry; andaBuT, OykKBaMHU KOTOPOIO
HaIIMCaHO CJIOBO; IIBET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICIIOBOE CXOACTBO OIPEAEIAETCS HAa OCHOBAHMM CIEAYIOIIUX NPHU3HAKOB:
noj00Me 3aJ0)KEHHBIX B OOO3HAYEHUAX NOHSATHH, uaed (B YaCTHOCTH, COBIAJICHUE
3HayeHUs: OO0O3HAUYEHHWH B pa3HbIX A3bIKAX); COBIAJEHUE OJHOTO W3 JJIEMEHTOB
0003HAaUEHUH, Ha KOTOPBIA TAJAeT JIOTUYECKOE YJIapeHUE M KOTOPbIA HMeEEeT
CaMOCTOSTENIbHOE 3HAYE€HHME, MPOTHUBOIOJIOXKHOCTh 3aJI0KEHHBIX B 0003HAYEHHUSIX
MOHSITHUH, UJICH.

[Ipu3Haky, yka3aHHbIe B HACTOAILIEM IYHKTE, YYUTHIBAIOTCA KaK KaXKIbli B
OTZIEJBHOCTH, TaK U B Pa3JINYHBIX COUETAHUSIX.

B cootBerctBUM ¢ myHkTOM 45 IlpaBun mnpu yCTaHOBIEHHUU OJHOPOJHOCTHU
TOBApOB OMNpeEENsIeTCs] TPUHIMIHAIbHAS BO3MOXHOCTh BOZHUKHOBEHHS y MOTPEOUTENS

MMpCACTABJICHUA O IIPUHAAJICKHOCTH 3TUX TOBAPOB OJJHOMY H3IrOTOBUTCIIIO.



[Tpu 3TOM NMPUHMMAIOTCS BO BHUMAHHUE POJ, BUJ TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKIMOHATHLHOE Ha3HAYEHHWE, BHUJ MaTepuaga, U3 KOTOPOTro OHH
M3TOTOBJICHBI, B3aMMOJIOTIOIHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS U
KaHalbl UX peanu3anuu (00Ilnee MeCcTo MPOoJaxH, Mpojaxka Yepe3 PO3HUUHYIO JHOO
OMTOBYIO CETh), KPYT MOTPEOUTENEH U Ipyrue NpU3HAKHU.

BbiBou 00 OJHOPOAHOCTH TOBApOB JENaeTcss IO pe3yjbTaTaM aHaiu3a
MEPEYHCIICHHBIX PU3HAKOB B UX COBOKYIHOCTH B TOM CJIy4ae, €CJIM TOBAPbI WIH YCIyTH
M0 MPUYMHE MX TNPUPOJAbl WM Ha3HAUYEHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

Mopckotu

3asBJIEHHOE 0003HaUYEHHE SIBJIAETCS

KOMOMHHPOBAHHBIM, COCTOSIIIMM M3 N300pa3UTEIBHOTO 3JIEMEHTA B BUE TOPU30HTAIBHO
OPUEHTUPOBAHHOIO IPAMOYI'OJIbHUKA W IIOMEIIEHHOIO B HETO CJIOBECHOI'O 3JIEMEHTA
«MopcKoi», BBIIOJHEHHOTO OPUTHMHAJIBHBIM MIPU(PTOM 3arjaBHOM H CTPOYHBIMU

OyKBaMH PYCCKOTO aj(aBuTa.

[IpoTuBomnocraBieHHbli  3HaK [l] mpencraBiseT co0oil  KOMOMHUPOBAHHOE

g.

oGo3HauCHNE « IR

», COCTosllee U3 H300pa3UTEIBHOIO
3JIEMEHTAa B BHUJE MPSAMOYTOJbHUKA C (PAaHTA3HMMHBIM y30pOM, B KOTOPOM PACIIOJIOKEHbI
TPU CIIOBECHBIX »3jeMeHTa «Mopckue», BBINOJIHEHHbIE OPUTMHAJIBHBIM MIPUPTOM
3arjJjaBHOM M CTpOYHBIMU OykBamMM pycckoro andasurta. [IpaBoBas oxpana

npeaocTapiieHa B oTHomeHuu ToBapoB 30 kimacca MKTY.

[IpoTuBOMOCTaBICHHBIN 3HAK [2] «MOPCKI/IE » TIPEACTABIIACT COOOM

CJIOBECHOE 0003HAUYEeHHE, BBIMOJHEHHOE CTAaHAAPTHBIM LIPU(PTOM 3arjaBHbBIMU OyKBaMu
pycckoro andasuta. [IpaBoBast oxpaHa npenocTaBieHa B oTHOIIeHUH ToBapoB 30 kinacca

MKTY.



Kak 6»110 yKa3zano Beiie, Pemenne Pocmarenta 06 oTkase B ToCy1apCTBEHHON
pEerucTpanuy TOBAPHOIO 3HAKa B OTHOLICHHUHU 3asABJIEHHBIX TOBApoB 30 knacca MKTY

OCHOBAHO Ha HAJIMYNHU CXOAHBIX JO CTCIICHU CMCIICHHA TOBAPHBIX 3HAKOB [1 -2]

[Ipu amanuze MarepuaioB Jeia KOJUIETHMEeW ObUIM BBISIBICHBI OOCTOSITENBCTBA,

KOTOPBIC HC MOTJIN OBITH YUTCHBI IIPHU IMTOATOTOBKC 3aKJIIFOUCHUS SKCIICPTU3BI.

K YKa3aHHbIM 00CTOSTEIIECTBAM OTHOCHTCS TO, YTO 3asABUTCIICM IIPCACTABIICHO
IMMCBMCHHOC COI'JIaCUC OT HpaBOO6J'IaI[aTeJ'I5{ IMPOTUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB

[1-2] nnst mpedocTaBieHUsS MPABOBOM OXpaHbl KOMOMHUPOBAHHOMY 00O3HAYEHUIO

Mopckotu

Y Ha €T0 HUCMOJIb30BAaHNE B KAUECTBE TOBAPHOTO 3HAKA HA
tepputopun Poccuiickoit @eneparuu 115 uctpamupaemMbix ToBapoB 30 kitacca MKTY, a
MMEHHO «TPEHKHU; CyXapu; XJIe0».

C yueTroM mpuBeJIeHHBIX B a03a1ie 5 myHkTa 6 ctatbu 1483 Kojekca moiaokeHuit o
TOM, 4YTO PErucTpanus TOBApHOTO 3HAKa, CXOAHOTO JO CTEINEHU CMEUIEHUS C
MPOTUBOIOCTABICHHBIMU TOBAPHBIMU 3HAKAMHU, JIOMYCKACTCS MPU HAJIUYMM COTJIacUsl UX
mpaBooOjajarens, B TOM cllydyae, €CId HE CIOCOOHAa BBECTH TMOTpeOUTENs B
3201y KAeHUE, HEOOXO0IMMO OTMETUThH CJICTYIOIIEE.

HUcxons w3  TpeOoBaHUii, TMPEAYCMOTPEHHBIX  3aKOHOAATEIbCTBOM,  IPHU
PACCMOTPEHUU BOIIPOCA PETUCTPAIIMU 3asIBJICHHOTO 0003HAYEHHSI B KaY€CTBE TOBAPHOTO
3HaKa ¢ corjacus mpaBooOJiagaTesis TPOTUBOMOCTABICHHOIO TOBAPHOTO 3HAKa CIIETyeT
VYHUTHIBATh, YTO BEPOATHOCTH BBEICHUS TMOTPEOUTENSE B 3a0IyXKICHUE CYIIECTBEHHO
BO3pPACTaeT, B YaCTHOCTH, B CIy4dae, €CIIu:

1. 3asBireHHOe 00O3HAUYEHHWE W MNPOTHUBOINOCTABJICHHBIM TOBAPHBIA 3HAK HMEIOT
CTENEHb CXOJICTBA, MPUOIMKEHHYIO K TOXIECTBY;

2. TOpOTHUBOMOCTABJICHHBIM  TOBAapHBIM  3HAK  I[IMPOKO  HU3BECTEH  Cpeau
MOTCHITUANIBHBIX ~ MOTpEOHWTENeld TOBapa W aCCONMHPYETCS C  KOHKPETHBIM
MIPOU3BOJIUTEIIEM;

3. NPOTUBOIIOCTABJICHHBIN TOBApPHBIM 3HAK SBJISETCA KOJUIEKTUBHBIM TOBAapPHBIM

3HAaKOM.



Tak, 3asBiaeHHoe oOo3HaueHue «MOPCKOW» U MPOTHUBOIOCTABICHHBIE TOBAPHbIC
3HAKU [1-2] HE TOXKAECTBEHHBI, IPU 3TOM MPOTHUBOIOCTABICHHBIE TOBAPHBIE 3HAKH [1-2]
HE SBJISIIOTCS KOJUIEKTUBHBIMHU TOBAapHBIMU 3HAKAMU, a TAKKE OTCYTCTBYIOT CBEJIEHUS 00
UX IIAPOKON U3BECTHOCTU POCCUKCKOMY OTPEOUTENIO.

Takum 00pa3om, IpyUHUMAsE BO BHUMaHUE TO, YTO B COOTBETCTBUU C MOJOKECHHUSIMU
a63ama 5 mynkra 6 cratbu 1483 Komekca nmormyckaeTcsi peructpalids TOBapHOTO 3HaKa,
CXOJHOIO J0 CTENEHH CMEIIEHUS C MPOTHBONOCTABIECHHBIM TOBAapHBIM 3HAKOM, IPHU
HAJIMYUU COTJIAcHs €ro MpaBoo0IaaTens, y KOJUIETUH UMEIOTCS OCHOBAHMS JIsl OTMEHBI
pemenns Pocmarenta ot 25.03.2020 u mnpenocTaBieHHs IPABOBOM OXpaHbl Ha
tepputopun  Poccuiickoii  ®Denepanuu  3asBICEHHOMY OOO3HAUEHHUIO IO  3asiBKE
No2019713476 B OTHOIIEHMHM YKa3aHHBIX TOBAapOB B COOTBETCTBUU C TPEOOBAHUIMH,
periIaMeHTUPOBAaHHBIMU MYHKTOM 6 ctaThu 1483 Konekca.

VY4uuThIBas BBIIIEU3I0KEHHOE, KOJUIETWS NPHILIA K BEIBOAY O HAJIMYWKA OCHOBaHUI
JUISI IPUHATHS POCIIaTeHTOM ClIeIyIOIIEro peeHus:

YAOBJIETBOPUTH BO3paxkeHue, nmocrynusimee 23.06.2020, u3MeHUTH PpelieHUe
Pocnarenta ot 25.03.2020 u 3aperucTpupoBaTh TOBAPHbI 3HAK MO 3asiBKe Ne

2019713476.



