[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIFOYEHHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Komnerus B mopsiike, yCTAaHOBJICHHOM YacThbiO YeTBepTOM ['paxaaHCKOTo Kojekca
Poccuiickoii @enepaunn (nanee — Kogekc) u IlpaBunamu nogauv BO3paKEHUUA U
3asBJICHUN M HUX paccMoTpeHust B Ilanmate Mo maTEeHTHBIM cropaM, YTBEPKIACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MHUHHCTEPCTBE
octuimn  Poccuiickont @enepannu  08.05.2003 Ne 4520, paccmoTpena BO3paKEHHUE,
nocrynuBiiee 28.02.2020, noganHoe AtomsHoM ApyTioHOM AracueBuuyeM, Bosoroackas
00JacTh (ajnee — 3asBUTENb), HA penieHne denepaabHON CIyKObI O UHTEIUIEKTYaIbHOU
coOctBeHHOCcTH (Hanee — PocnaTeHT) 00 OTKa3e B TOCYAApCTBEHHOW pErucTpauuu

TOBAapHOro 3HaKa 1o 3asaBke Ne 2018742124, npu 3TOM yCTaHOBIIEHO CIEAYIONIEE.

KoMOunupoBanHoe 0003HaUYECHHE = no 3asBke Ne2018742124,
MOCTYNUBIIEH B (penepanbHbli OpraH MCHOJHUTEIBHOM BIIACTU MO HMHTEIJIEKTyaJIbHOU
cooctBeHHocTH 28.09.2018, 3asBieHO Ha pErucTpalyio B KayeCTBE TOBAPHOTO 3HAKAa B
otHouennu ToBapoB 30 kimacca MKTYVY.

Pocrarentom 29.10.2019 mnpunaro pemnieHue 00 OTKa3e B TOCYyAapCTBEHHOMU
peructpauuyd ToBapHOTO 3Haka 1o 3asBke Ne2018742124 B orHomieHun ToBapoB 30
kinacca MKTY, MOTMBUPOBAaHHOE B 3aKIKOYECHHM II0 PE3YJbTaTaM 3SKCIEPTU3bI €ro
HECOOTBETCTBUEM TpeOoBaHUsAM MyHKTa 6 cratbu 1483 Kogekca.

3aKIOYeHUEe MO pe3yibTaTaM 3KCIEPTU3bl MOTUBHUPOBAHO TEM, YTO 3asBJIECHHOE
0003HaYEHUE CXOAHO JI0 CTENEHM CMEIIeHUs C TOoBapHbIM 3HAaKoM «llsaTHUIA», MO
cugerenscTBy NedS63456 ¢ mpuopurerom ot 20.03.1973, B orHomenun ToBapoB 30

kinacca MKTY, ogaoponubix 3asBneHHbIM ToBapaM 30 kimacca MKTYVY [1].

B ¢denepanbHplii  OopraH MCHOJHUTEIBHOM BJIACTH 1O HWHTEUICKTYyalbHOMN
cooctBenHoctu 28.02.2020 moctynmio Bo3paxkeHue Ha pemieHue PocmaTeHrta, ITOBOJIBI

KOTOPOI'0O CBOAATCA K CICAYIOIICMY:



- MEXIY BJIaJEIbIEM MPOTHUBOIOCTABICHHOTO TOBAPHOTO 3HAKA MO CBUIECTEIHCTBY
No563456 u 3asBuUTENIEM 3aKIIOYEHO MHPOBOE COIJAIICHHE, [0 YCIOBUSAM KOTOPOIO
npaBoo01aiaTeNb MPOTUBONOCTABICHHOIO TOBAPHOIO 3HAKA MO CBUACTENbCTBY Ne563456
MPEIOCTABUII CBOE corjlache Ha peructpauuto B Poccuiickont denepanuu 3asBICHHOTO
o6o3HaueHuss mo 3asBke No2018742124 B oTHOmIeHMM BCeX 3asBICHHBIX ToBapoB 30

kiracca MKTY.

Ha ocHOBaHWMM M3JI0’)KEHHOTO 3asgBUTENIb MPOCUT OTMEHUTH penienne Pocrmarenta u
3apEeTUCTPUPOBATh TOBApHBIM 3HAK Mo 3asBke Ne2018742124 nHa wums 3asBUTENS B

OTHOIIICHUH BCeX 3asBlIeHHBIX ToBapoB 30 kimacca MKTY.

B xauectBe MaTCpUuaJIOB, IMOATBCPKAAIOIINUX JOBOJbI BO3PAKCHUA, 3aABUTCICM

IpCaAcCTaBJICHO:

1. MupoBoe  corjamieHue  MEXIy  3adBUTEIeM U IpaBooOJjaaaresieM
MIPOTUBOIIOCTABIEHHOIO TOBAPHOTO 3HAKA
2. OpuruHan mHUCbMa-corJIacusi OT TIpaBooOJaaTessi MPOTHUBOIIOCTABICHHOTO

3HaKa.

N3yuuB Matepuaibl fena, KOJUIETHs HaXOIUT JOBOJIbI 3asBUTEIS YOS IUTEIbHBIMHU.

C yuerom nater (28.09.2018) nmoctymuienus 3asBku Ne2018742124 mpaBoBast 6a3a
JUTSL OLICHKH OXPaHOCIIOCOOHOCTH 3asiBJICHHOTO 0003HAYEHUSI B Ka4€CTBE TOBAPHOTO 3HAKA
BKrovaeT B cedst Konekce u [lpaBmina cocraBienus, mojgauu 1 pacCMOTPEHUS JOKYyMEHTOB,
SIBJISTIOIIMXCST OCHOBAHMEM IS COBEPILICHMS IOPUAMYECKA 3HAYUMBIX JEUCTBUU MO
rOCyJapCTBEHHOM PETHCTPAlliU TOBAPHBIX 3HAKOB, 3HAKOB 00CITYKMBAHUS, KOJUIEKTUBHBIX
3HAKOB, YyTBEPXKICHHbIE MPUKA30M MMHUCTEPCTBA HAKOHOMHUYECKOTO  Pa3BUTHS
Poccuiickoit @eneparuu ot 20 urosst 2015 r. N 482 (nanee - [IpaBuna).

B cootBercTBUM ¢ moamyHKTOM 2 myHKTa 6 cratbu 1483 Konekca He Moryt ObITh
3apEeTUCTPUPOBAHBl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYCHMS, TOXICCTBEHHBIC WJIU
CXOJIHBIE€ JI0 CTENEHH CMEILICHUSI C TOBAPHBIMU 3HAKaMU JIPYTHX JIMI, OXPaHSEMBIMHU B
Poccuiickonn ®@enepanyy, B TOM YUCIE B COOTBETCTBUHU C MEXIYHAPOIAHBIM JIOrOBOPOM
Poccuiickoit ®enepari, B OTHOILIEHUHM OJHOPOJHBIX TOBAPOB M HMEKOIIUMHU Ooiiee

PAHHUN IPUOPUTET.



Hcxons u3 tpeboBanuit ab3ana 5 nynkra 6 crateu 1483 Kogekca, perucrpauus B
KAaueCTBE TOBAPHOT'O 3HAKA B OTHOILIEHWU OJHOPOJHBIX TOBAPOB 0003HAYEHHUS, CXOJIHOTO
70 CTENEHM CMEUIEHMsI C TOBApHBIM 3HAKOM JPYroro JMIA, JOMYCKAeTCsl C COrJacus
npaBooOaaaress Mpy YCIOBUM, UYTO Takas PErHCTpalus HE MOXKET SIBUTHCA MPUUHMHOU
BBeJEHUS B 3a0myxzaeHue mnorpedutens. Cormacue He MOXKET OBbITb OTO3BAaHO
paBoo0JIaAATEIEM.

[Tonoxenusi, NpPeayCMOTPEHHbIE a03aleM MAThIM HACTOAIIErO0 IMYHKTa, HE
OPUMEHSIOTCS. B OTHOLIEHMM OOO3HAYEHWM, CXOIHBIX JIO CTENEHU CMEIIEHUs C
KOJUIEKTUBHBIMU 3HAKAMU.

B coorBerctBun ¢ mnyHktoM 44 IlpaBui KOMOWMHHpOBaHHBIE O0O3HAUYECHHS
CpPaBHMBAIOTCSI ¢ KOMOMHUPOBAHHBIMM OOO3HAUYEHUSAMU M C TEMHU BHJIaMU OOO3HAUYEHUH,
KOTOpbIE BXOJAT B COCTAaB MPOBEPSEMOTr0 KOMOMHUPOBAHHOIO OOO3HAYEHHUS Kak
AJIEMEHTBI.

[Tpu ompeneneHun cxXoACTBa KOMOMHUPOBAHHBIX O0003HAYEHHM MCIIONb3YIOTCS
MIPU3HAKK, yKa3aHHbIE B NyHKTax 42 u 43 Hacrosammx lIpaBui, a Takxke uccinemyercs
3HAYMMOCTb TIOJIOKEHHSI, 3aHMMAEMOr0 TOXXIECTBEHHBIM WJIM CXOJHBIM 3JEMEHTOM B
3asBJICHHOM 00O3HAYEHUH.

B cootBercTBuM ¢ nyHKTOM 42 [IpaBui cioBecHble 0003HAUEHUS CPAaBHUBAIOTCS CO
CJIOBECHBIMH O0O3HAUEHUSIMU M ¢ KOMOMHUPOBAHHBIMH OOO3HAUYEHUSMHU, B KOMITO3UIUU
KOTOPBIX BXOJST CIIOBECHBIE AIIEMEHTBHI.

CX0JICTBO CJIOBECHBIX O0O3HAYEHUN OIICHUBAETCS MO 3BYKOBHIM ((hOHETHUECKHUM),
rpaguueckuM (BU3yalabHbIM) U CMBICIIOBBIM (CEMAaHTHYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3BYKOBOE CXOJCTBO OMPEIEISETCS HAa OCHOBAHUM CIEAYIOIIUX MPU3HAKOB:
HaIM4uue OJIM3KUX M COBIAJAIONIMX 3BYKOB B CPAaBHMBAEMbIX 00O3HAYEHUSX; OJIU30CThH
3BYKOB, COCTABJISIFOIIMX 0003HAYEHUS; PACTIONOKEHHE OJU3KUX 3BYKOB U 3BYKOCOUETAHUMN
[0 OTHOILICHWIO JAPYT K JpYyry; HaJIW4YME COBIAJAIOIIUX CJIOIOB M HX PACIOJIOKEHHUE;
YHCJIO CJIOTOB B O00O03HAYEHMSIX; MECTO COBIAJAIOLIMX 3BYKOCOUYETAHUNW B COCTaBe
0003HaueHU; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep
COBMAJAIOIIMX dYacTed O0003HAUCHMI; BXOXKICHHE OJHOTO OOO3HAUEHUS B JIPYroe€;

yllapeHue;



2) rpaduyueckoe CXOJCTBO OIPEACNACTCS HAa OCHOBAaHUM CJEAYIONMIUX IMPU3HAKOB:
oOmiee 3puUTENbHOE BI€UaTIICHHE; BUJI HpudTa; rpaduueckoe HamMCaHHE C YYETOM
xapakTepa OyKB (Hampumep, MeYaTHbIE WM MUChMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);
pacrnojoxeHrue OyKB IO OTHOLIEHUIO JPYr K JpYyry; aiadaBuT, OyKBaMU KOTOPOTO
HAIMCAHO CJIOBO; IIBET WJIM LIBETOBOE COUETAHUE;

3) CMBICIIOBOE CXOJICTBO OIpPEAENAeTCS Ha OCHOBAaHUU CIEAYIOMIMX MPU3HAKOB:
nonobue 3a’l0XKEHHBIX B OOO3HAUEHHUAX TMOHATHHA, HAEH (B YaCTHOCTH, COBIAJCHUE
3HauUe€HUS OO0O03HAYEHH B pa3HBIX S3bIKAX); COBMAJCHHE OJHOTO M3 DIIEMEHTOB
000O3HAUYCHMUN, HA KOTOPBIM TMAaJaeT JIOTMYECKOE YyJapeHHe U KOTOpPbI HMeeT
CaMOCTOSITENIbHOE  3HAYCHHE;, TMPOTHBOIIOJIOKHOCTh 3aJIO)KEHHBIX B  00O3HAUCHUSX
MOHATHH, UJICH.

[Ipu3Haku, yka3aHHBIC B HACTOSAIIEM ITYHKTE, YYWUTBHIBAIOTCS KaK KaXIbld B
OTJIETTLHOCTH, TaK M B PA3JIMYHBIX COUCTAHUSIX.

B cootBerctBuM ¢ myHkToM 45 [IpaBui npu ycTaHOBICHUH OJHOPOTHOCTH TOBApOB
OTIpe/IeNsAeTCS  MPHUHIMIUAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
MIPEACTABJICHUS] O TPUHAIICKHOCTH ITUX TOBAPOB OJTHOMY H3TOTOBUTEIIIO.

[Tpu >TOM NMPUHUMAIOTCS BO BHUMaHHUE POJ, BUJ TOBApOB, UX MOTPEOUTEIHCKHUE
CBOMCTBA, (DYHKIIMOHATHFHOE HA3HAYEHUE, BUJ MaTEpHalia, U3 KOTOPOTO OHU U3TOTOBJICHBI,
B3aUMOJIOTIOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBHS W KaHajbl HX
peanuzaiuu (001Iee MECTO MPOJaXKu, MPOoJaxa dyepe3 PO3ZHUUHYIO JTUOO0 ONTOBYIO CETh),
KpyT noTpedutesen u aApyrue npu3HaKu.

Ha peructpanmuioo B KayecTBE TOBAPHOI'O 3HAKa 3asBJICHO KOMOWHHUPOBAHHOE

0003HaYEeHHE == , TIpesicTaBJsitoniee co00il ITUKETKY, Ha (OHE KOTOPOU
pPacnoJioKeHbl CTUIIM30BaHHbIE rpaUyecKUe DJIEMEHTHI U CIIOBECHbBIE 3JIEMEHTHl «Ypa,
MATHULA!», BHITOJIHEHHBIC OPUTHHAIBHBIM MIpUPTOM OyKBaMH pycckoro andaBuTa B B
ctpoku. [IpaBoBasg oxpaHa TOBapHOMY 3HAKY HCIPAIIMBAETCA B OTHOLIEHWH TOBApOB 30

kimacca MKTY.



B kauecTBe OCHOBaHUS HECOOTBETCTBHs 3asBICHHOIO OOO3HAYEHHs MO 3asBKE
Ne2018742124 tpeGoBanusim nyHkta 6 ctatbu 1483 Komekca »skcrepTu3oil ObLl
INPOTUBOIOCTaBIEeH ToBapHBIH 3HaK «llaTHMma» [1], mpaBoBas oxpaHa KOTOPOMY

npenocrasiieHa B oTHomeHuu ToBapoB 30 kiacca MKTY.

HpI/I dHAJIN3C MaTCpUuaJIoB [OCJIa KOJUIETUCH OBUIM BEISBJICHBI O6CTO$IT€J'II)CTB8,,

KOTOPBIC HE MOTJIM OBITh YUTEHBI IIPU NpHUHATUU perieHus Pocnatenta ot 29.10.2019.

K YKa3aHHbIM 00CTOSITEILCTBAM OTHOCHUTCA IMMCBbMECHHOC corjacuc

HpaBOO6J'IaI[aT€J'IH IMPOTHUBOIIOCTABJIICHHOT'O TOBAPHOI'O0 3HAKa [1] Ha PCrucTpamulo H

HCIIOIB30BaHNEe 0003HAYCHUS @ B Ka4YCCTBC TOBAPHOI'O 3HAKa Ha HMA

3a4BUTCIISI B OTHOIICHHUH TOBApOB 30 knacca MKTY, YKa3aHHBIX B IICPCUHC 3asABKH.

C yuderoMm npuBeicHHBIX B a03ane 5 myHkTa 6 crateu 1483 Koaekca nonoxeHuit o
TOM, YTO perucTpamnus TOBAPHOIO 3HAKa, CXOAHOIO JO CTENEHU CMEIIECHUs C
MPOTUBOMOCTABICHHBIMU TOBAaPHBIMHU 3HAKaMH, JIOMYCKAeTCS MPU HATUYUUA COTJIACHS UX
paBoo0JIaaTesis, B TOM cilydae, €Clid He ClocoOOHa BBECTU MOTPeOUTENS B 3201y KICHHE,

HCO6XOI[I/IMO OTMCTHUTD CIICAYIOLICC.

Ucxonss u3  TpeOoBaHMM, TMPEayCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IpHU
PACCMOTPEHUH BOIPOCA PETUCTPAIMH 3asBJICHHOTO 00O3HAYEHMsI B Kau€CTBE TOBAPHOIO
3HAaKa C COTJIacus MPaBooOJaIaTeNsl MPOTUBOMOCTABICHHOTO TOBAPHOTO 3HAKa CIEAyeT
YYUTBHIBATh, YTO BEPOSITHOCTh BO3HUKHOBEHHUS CMEIICHUS 3asBJICHHOTO OOO3HAYCHUS U
MPOTUBOIIOCTABIIEHHOTO TOBAapPHOTO 3HAKa CYIIECTBEHHO BO3PAacTaeT, B YAaCTHOCTH, B

ciiydae, ecliu:

- 3asABIEHHOEC OO0O3HAYCHHE M MPOTUBOIOCTABICHHBIM TOBApPHBIA 3HAK HWMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/DKeHHYIO K TOXICCTBY,

- HpOTHBOHOCTaBHCHHBIﬁ TOBapHBIﬁ 3HAaK HIMPOKO M3BECTCH CPCAN IMOTCHIHAJIbHBIX

MoTpeOuTENeH TOBapa U aCCOMMUPYETCSI C KOHKPETHBIM MPOU3BOIUTEIIEM;

- HpOTI/IBOHOCTaBJIeHHLII\/'I TOBapHBIﬁ 3HAK SABJIACTCA KOJUJICKTHUBHBIM TOBApPHBIM

3HAaKOM.



O06o3Hauenue <=> o 3as1BKE Ne2018742124 u
IPOTUBOIOCTABICHHBIN 3HAK [1] HE TOXIECTBEHHBI, MPH TOM IPOTHBOIOCTABICHHBIN
3HaK HE SIBISETCS KOJUIEKTUBHBIM 3HAKOM, a TakK)XXe OTCYTCTBYIOT CBEICHHUS O €ro
IIIUPOKON M3BECTHOCTH POCCHUUCKOMY TIOTPEOUTENI0, B CBSI3M C YEM BBEJICHHE

HOTp€6I/IT€JI$I B 33,6JIY)KI[€HI/IC ABJIACTCA MAJIOBEPOATHBIM.

Takum oOpa3om, NMpUHKMAas BO BHUMAaHUE TO, YTO B COOTBETCTBUU C MOJIOKECHUSIMU
a63ana 5 mynkra 6 crarbu 1483 Komekca momyckaercs peructpainus TOBApHOTO 3HAKa,
CXOJIHOTO JI0 CTEMEHH CMENIEHUS C MPOTHUBOIOCTABJICHHBIM TOBApHBIM 3HAKOM, MpPH

HaJIM4YUM COIJIaCHusa €ro npaBoo6na11aTeJ151, Y KOJUICTHHN UMCIOTCA OCHOBAHUA JJIsI OTMCHBI

pemenusi PocmatenTa ot 29.10.2019 u peructpannu o603HaUCHUS == B
KayecTBE TOBAapHOIO 3HaKa HAa MMs 3asBUTENII B OTHOLICHUM 3asBJICHHBIX TOBapoB 30

kimacca MKTYVY.

YuuThiBasi BHIIEU3I0KEHHOE, KOJIJIETHS MPUIIJIAa K BHIBOAY O HAJIMYUKA OCHOBAHUMN
JUTSI IPUHATHSI POCTIaTEeHTOM CIIeIyIOIEro perieHus:
YIOBJIETBOPUTHL Bo3pa:keHue, nmocrynusmee 28.02.2020, oTMeHUTH pellieHHE

Pocnarenta ot 29.10.2019 u 3aperucTpupoBaTh TOBapHbI 3HAK MO 3asBKe

Ne2018742124.



