[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJIIOYEHUE
10 pPe3yJ1bTaTaM PACcCMOTPEHHs! K BO3PaKeHUs [ 3asBJICHUA

Kosnerus B mopsiake, yCTaHOBJIEHHOM 4YacThIO YETBEPTOM ['pakaaHCKOro KoJekca
Poccuiickon ®enepauuu ¢ U3MEHEHUsIMU, BHeCeHHbIMU DenepanibHbIM  3aKOHOM
Poccuiickoit @enepanun ot 12 mapta 2014 r. Ne 35-®3 «O BHECEHUHN U3MEHEHUM B YaCTH
MEpBYIO, BTOPYIO U 4YeTBepTyro ['paxpanckoro koxaekca Poccuiickon @Penepanuu u
OTIIeTIbHBIE 3aKoHOAaTellbHble akThl Poccuiickoit ®denepanun» (manee — Kopmekc), u
[IpaBuwiamu paccMoTpeHusi U paspenieHust (enepanbHbIM OpPraHOM HUCIOJHUTEIbHON
BJIACTU IO HMHTEJUICKTYyaJIbHOW COOCTBEHHOCTH CIIOPOB B aJIMUHMCTPATUBHOM MOPSIKE,
YTBEPKJICHHBIMU TIPUKa30M MUHHCTEPCTBA HAYKU U BhICIIETr0 oOpa3zoBanus Poccuiickoii
Oenepann 1 MuHHCTEpCTBA 3KOHOMHUYECKOro pas3Butus Poccuiickorn depepauuu OT
30.04.2020 No644/261, 3apeructpupoBaHHBIMU B MuUHHCTEPCTBE IOCTHIIMH Poccuiickoi
®deneparuu 25.08.2020 3a Ne59454, serynusimumu B cuity 06.09.2020 (nanee IlpaBuna),
paccMmoTpena Bo3pakeHue, mnocrynupiiee 28.11.2022, momanHoe WHIMBUAYaIbHBIM
npeanpunumMareneM [lyproBoit Anexcanmapoii BanepweBnoit, KemepoBckas oGnacts, T.
Opra, (nanee — 3asBuUTENb), HA penieHue DeaepaibHON CIyKObl MO UHTEIUICKTyaIbHON
coOCTBeHHOCTH (manmee — pemieHue PocmateHta) o0 OTKaze B TOCYJIapCTBEHHOM
perucTpauu TOBAapHOTO 3Haka 1o 3asBke No2021742868, mpu >TOM ycTaHOBHIIA
CIEAYIOIICE.

3asBka No2021742868 w©Ha perucTpanuio HW300pa3UTEIBHOTO 00O3HAYCHUS
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« » Obu1a mogana Ha nMs 3agsurens 08.07.2021 B oTHOIIEHUH

yeayr 35, 38, 41 knaccoB MKTY, yka3aHHBIX B IIepeyHe 3asIBKH.

Pocnarentom 66110 npunsTO pemienue ot 25.08.2022 06 otkaze B rocy1apCTBEHHOMN



perucTpanuu ToBapHOTro 3HaKa 1o 3asBke Ne 2021742868 B oTHOIIIEHNN BCEX 3asBICHHBIX
yCIIyI BBUJY HECOOTBETCTBUA TpeOoBaHusM nyHkTa 1 crateum 1483 Kogekca (nmanee —
pemienne Pocnarenta). OcHOBaHWEM [JIsl MPUHATUS PEIICHUs SBWIOCH 3aKIIOYEHHE IO
pe3yibTaTaM SKCIEPTH3bI, COTJIACHO KOTOPOMY 3asdBJICHHOE 00O3HaueHHE HE 00JsiamaeT
pPa3IUYUTENBHOM CIOCOOHOCTBIO W HE OTBEYaeT OCHOBHOMY TpeOOBaHUIO,
OpeabABIIEMOMY K TOBapHbIM 3HaKaM M 3HaKaM OOCIYXHBaHUS — CIOCOOHOCTH
WHJUBUIAYaTU3UPOBaTh TOBAapbl M  YCIYrd, MPOU3BOJAMMBIE U  BBHIIOJHSIEMBIC
IOpUJANYECKUMH JIMI[AMHU JIMOO MHAUBUAYAJIbHBIMU MPEANPUHUMATEIAMH, MOCKOJBKY
€ro OCHOBHBIMH 3JIEMEHTaAMHU SIBJISIIOTCS HECKOJBKO YETHIPEXYTOJbHUKOB OJMHAKOBOM
BBICOTHI W pPa3HOW JJIMHBI, OPHUEHTHPOBAHHBIX HA IUIOCKOCTH TMOJOOHO CTpOYKam
HEKOEro TEKCTa, KOTOpble HE 00JaJaloT pa3IudUTEIbHONW CIIOCOOHOCTHIO HHU IO
OTIEJIBHOCTH, HU B IeJIOM. J[OTIOJHUTENbHBIE 3JIEMEHTH B BHUJE IITPUXOB M TOUYEK
BOKPYT UETHIPEXYTOJbHUKOB HE MPUAAIOT PA3IUUUTENBHON CIIOCOOHOCTH 3asiBICHHOMY
0003HAaYEHUIO, B CBSI3M C YEM OHO HE MOJXKET OBbITh 3aperMCTPUPOBAHO B KadyeCTBE
TOBApHOTO 3HaKa (3HaKa OOCIyXMBaHMS) AJs BCEX 3asBIEHHBIX yciayr 35, 38, 41
kinaccoB MKTY, kak He oOnamaromiee pa3iM4YUTEIbHONW CIOCOOHOCTHIO B IIEJIOM B
cooTBeTcTBUHU ¢ MyHKTOM | ctaten 1483 Konekca.

B ®enepanpHyro choyx0y 10 HMHTCIUICKTyalbHOM coOcTtBeHHOCTH 28.11.2022
NOCTYNIWJIO BO3pakeHHMEe Ha peuieHre PocnaTeHTa, A0BOABI KOTOPOIrO, CBOJATCA K
CJIeIyIOLEMY:

- ¢akThuecKu 3asBJICHHOE O0O03HAUYCHHE MPEACTaBIAeT coOoil Tpu cioBa «My
Duck’s Vision», pacnojio)keHHbIE B TPU CTPOUYKHU, KAXkJA0€ U3 KOTOPHIX MEPEUEPKUBACTCS
YEPHOM TI0JIOCOU;

- 0003HaYCHME SBJISCTCS M3BECTHHIM B ceTH VHTEpHET W TpPEeACTaBIsIET COOOMU

N &5 o
BE€PCHUIO HHOIO 0603H8H€HI/I$I « », KOTOpPOC HCIOJB3YCT Ha CauTe
KpC€aTUBHOI'O arcHTCTBA 1 CUMBOJIM3NPYET HCKYIO 3aKPBITOCTD.
Ha OCHOBAHUHU HM3JI0KCHHOI'O 3ai4ABUTCIIb HpOCI/IT OTMCHUTDH pemeHHe POCHaTeHTa 51

3apCTUCTPHUPOBATL 3asABJICHHOC 0003HaYeHHE B Ka4eCTBE TOBAPHOI'O 3HAKa B OTHOLICHWH



3asIBJIEHHBIX YCIYT.

W3yunB MaTepHasl Jiena, KOJIernei ObljI0 yCTaHOBJICHO CIIEAYIOIIEE.

C yuerom parbl mogaun (08.07.2021) 3asBkm Ne 2021742868 Ha peructpariuio
TOBapHOTO 3HaKa IMpaBoBas 0a3a JUIsI OLIEHKH €ro OXpPaHOCIMOCOOHOCTH BKIIOYAET
Bbiieyka3aHHbld Konekc u [IpaBuina cocraBiieHus, mogauu U pacCCMOTPEHHUS TOKYMEHTOB,
ABJISIFOIIMXCSI OCHOBAaHHMEM JUJISl COBEPIICHHS KOPUANYECKA 3HAYMMBIX JIEUCTBUU MO
roCcyAapCTBEHHOW PErMCTpaliid TOBAPHBIX 3HAKOB, 3HAKOB 00CITYKMBaHUS, KOJUIEKTUBHBIX
3HAKOB, YTBEPXKICHHbIE MPHUKA30M MMHUCTEPCTBA HSKOHOMHYECKOTO  PAa3BUTHS
Poccuiickoit @enepannu ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MHUHHCTEPCTBE
octuiii - Poccuiickoii  ®@enepanuun  18.08.2015, peructpaunonnbsii  Ne  38572),
BcrynuBiue B cuiry 31.08.2015 (manee — [IpaBuina).

B cootBercTBUU ¢ TpeOoBaHusiMu nyHKTa 1 ctateu 1483 Konmekca He momyckaercs
rOCy/lapCTBEHHasl PErucTpanusi B KauyeCTBE TOBApHBIX 3HAKOB OOO3HAUYEHUH, He
o0JaaouX pa3InunuTeIbHON CIOCOOHOCTBIO.

CornacHo nyHkTy 34 IlpaBun k 0003HaUCHUSIM, HE 00JIAAIOIINM PA3TUIUTEILHON
CHOCOOHOCTBIO, OTHOCATCS, B YACTHOCTH, IIPOCThIE FreOMeTpUUYecKre GUTryphl U JIMHUU.

VYkazanueie B nyHkTe 34 IIpaBui 31€MEHThl MOTYT ObITh BKJIFOUEHBI B TOBAPHBIMA
3HAK KaK HEOXPAHSEMBIE 3JIEMEHTHI, €CIIM OHM HE 3aHHMAIOT B HEM JOMHHHPYIOLIETO
nosioxkeHust (myHkT 35 paswn).

[lonoxenuss nmynkra 1 craten 1483 Koxmekca He NPUMEHSIOTCS B OTHOLIEHUH
0003HauYeHU, KOTOPHIE:

- IPUOOPENHU PA3NUUUTEIBHYIO CHOCOOHOCTH B pe3yJbTaTe UX UCIOIb30BAHMUS;
- COCTOST TOJIBKO M3 DJIEMEHTOB, YKa3aHHBIX B MOANyHKTaX 1 -4 mynkra 1 crarem 1483
Konekca u o6pazyrommx KOMOWHAIHIO, 00JIaA0IIYI0 PA3ITMIUTEIIHON CTOCOOHOCTHIO.

CornacHo nyHkty 35 [lpaBun ang qokaszarenbcTBa MpuoOpeTeHus: 0003HaYeHHEM
pa3IMYUTENbHOM  CHOCOOHOCTH MOTYT OBITh  NIPEICTaBJICHBI  COJEpKallhecs B
COOTBETCTBYIOIIMX  JOKyMEHTaX  (PakTHUYeCKHE€  CBEACHUSA: O  JUIUTEIbHOCTH,
MHTEHCUBHOCTU HCIOJIb30BaHUA O0O3HAUYEHUS, TEPPUTOPUU U 00bEeMax peaau3aluu
TOBapOB, MapKUPOBAaHHBIX 3afBIEHHBIM O0O3HAUEHHWEM, O 3aTpaTax Ha peKjIamy, ee

JIIUTCIBHOCTH M HMHTCHCHBHOCTH, O CTCIICHU I/IH(I)OpMI/IpOBaHHOCTI/I HOTpC6I’ITCJICfI 0



3asBJICHHOM OO0OO3HAYE€HWHM U  HW3TOTOBUTEIE  TOBApOB, BKJIIOYAs  pPE3yJbTaThI
COLIMOJIOTHYECKUX OMPOCOB; CBEICHUS O MyOIMKAIUAX B OTKPHITON MedaTu HHPOpMAIIH
0 TOBapax, CONPOBOXKIAEMBIX 3asBJICHHBIM 0003HAaYEHUEM U UHBIEC CBEICHMUS.

B oTHOLIEHMM NOKYMEHTOB, MPEACTABICHHBIX I J0KAa3aTeIbCTBA MPHUOOPETEHHUS
0003HAaYEHUEM PA3IMUYUTEIBLHON CIIOCOOHOCTH, MPOBOJUTCS IPOBEPKA, B paMKaxX KOTOPOi
YUUTBIBAETCSI BCS  COBOKYHNHOCTb  (DAKTMUECKMX  CBEICHHUH, coAepXkalluxcsi B
COOTBETCTBYIOIIMUX JOKYMEHTAX.

JIOKYMEHTBI, TpPEICTaBICHHbIE 3asBUTENIEM Ul JOKa3aTeNbCTBA MPHOOpETEHUs
0003HAYEHUEM PA3JIMYUTENBHOU CIIOCOOHOCTH, YUUTHIBAIOTCS MPHU NPHUHITHU PELICHUS O
rOCyJapCTBEHHOM pETruCTpalii TOBapHOrO 3HaKa B TOM Cllydae, €Clid OHH
MOJITBEPKJIAIOT, YTO 3asBJIEHHOE 0003HAYEHHE A0 JaThl OJ1a4M 3asiBKU BOCIIPUHUMAIIOCH
noTpeduTenemM Kak 00O3HAUeHHWE, MPEeIHA3HAYEHHOE I WHAMBUAYaJIU3alMH TOBApOB

OIIPCACIICHHOI'O U3IOTOBUTCIIA.
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3asBieHHOE ~ OOO3HAuUEHUE  « » 10  3asBKe
Ne2021742868 sBnsieTcst n300pa3uTeIbHBIM, COCTOUT M3 MUPOKUX MOJIOC PA3HOU JITUHBI,
4yepTodyek, Touyek u Ayr. IlpeagocraBieHne TMpaBOi OXpaHbl TOBAapHOMY 3HAKy
ucrpamuBaeTcss B otTHouieHuu yciyr 35, 38, 41 knaccoB MKTY, yka3zaHHBIX B NepedHe
3asIBKH.

AHanu3 COOTBETCTBHSI 3asBICHHOTO O0O3HAUEHUs TPEOOBAHUAM, H3JIOKEHHBIM B
nyHkte 1 crareu 1483 Kogekca, mokasain cienyroniee.

[To cmeicny crateu 1477 Komekca ocHOBHas (yHKIHST TOBapHOTO 3HaKa —
WHIUBUyalIU3alisi  TOBAPOB/YCIYr  IOPUJIMYECKUX JIML WJIA  WHAUBUAYAJbHBIX
MpeaNPUHUMATENEH.

AHanu3 3asBIEHHOTO0 00O03HAUEHUs TMOKa3ajd, YTO OHO HE BKIIOYACT CIIOBECHBIE

OJICMCHTBI U ABJIACTCA I/1306p3.31/IT€JIBHbIM, OCHOBHBIMH 3JIEMCHTAMHU KOTOPOI'O ABJISAIOTCA



MIPOCTHIE IIMPOKHUE MOJIOCHI PA3HOM JUIMHBI, PACIIOJIOKEHHBIE Ha TpeX cTpokax. [Ipu sTom,
CJIEyeT OTMETUTh, YTO HAJIMYMUE TOYEK, YT U YEPTOUEK HE MPUJIAIOT KAYECTBEHHO HHOIO
BOCIIPHSATHSL OCHOBHBIX AJIEMEHTOB, ITO3BOJISIOIINX UX BOCIPUHHUMATh MHAYe. 3asiBICHHOE
0003HaUEHHWE HE CO3JaeT 3alOMHUHAIOLIMICA B CO3HAaHUM MoOTpedurens oOpa3, a
CJIEIOBATENIbHO, HE UMEET UHIUBUAYATU3UPYIOLIEH (PYHKINH.

VYuuThiBas BBINIEHU3JIOKEHHOE KOJUIETUS HPHUXOAUT K BBIBOAY OO0 OTCYTCTBUU
pa3IMUMTEIbHON CIMOCOOHOCTH  3asBJIIEHHOTO O0O3HAUEHUS HAa OCHOBAHMHM MYyHKTa 1
cratbu 1483 Koaekca sBIsSETCS HEOXPAHSIEMBIM.

Cnengyer orMerutb, yTo KogekcoMm MpeaycMOTpeHa BO3MOXHOCTb PErMCTpanuu
0003HaYEHUI, TPU3HAHHBIX HECOOTBETCTBYIOIIMMU NYHKTY 1 ctateu 1483 Kopekca B
cillydyae, €ciaM Takue OOO3HAUeHMs MpPUOOpENd pa3IUYUTENbHYI0 CIIOCOOHOCTH B
pe3ynbTaTe UX UCIOJIb30BAHUS.

B cBoeM BO3pak€HUM 3aABUTENb CCHUIAETCS HA W3BECTHOCTH 3asBJICHHOTO
o0o3HaueHUs B ceTH VIHTepHET, HO JaHHBIA JIOBOJ HE HMEET JOKYMEHTAJIBHOTO
MOATBEPKIAEHUS, CIEI0BATEIBHO, SIBISIETCSI HEOOOCHOBAHHBIM.

Komnnerust mosicHsier, 4yto g NpHOOpeTeHuss 0003HAUEHHEM pa3IMYUTEIbHON
CIIOCOOHOCTH O0003HAaUYE€HHE HE TOJIBKO JOJIKHO HCIOJIb30BAaThCS 3asBUTENIEM, HO U
BBINIOJHATh (DYHKLIMIO CpelcTBa MHAMBHIyanu3auuu. llpu 3TOM Takoe HCHOJIb30BaHUE
0003Ha4YEHUs JIOJKHO OBITh JOCTaTOYHO MHTEHCHUBHBIM U IIMPOKUM, YTOOBI CpEIHHI
poccHuiickuii MOTpeOUTeNnb MMEN BO3MOKHOCTh O3HAKOMHTHCS C MPOAYKIHEH/ycIyrowu,
MapKUpOBaHHOW 0003HAYEHHEM, 3aKpENUTh B CO3HAaHUM 00pa3, CBSI3aHHBIA C ATUM
0003HaYEHUEM KaK UCIOJIb3yEMbIM 3asIBUTEIIEM.

AHanu3 Bcex MaTepuasoB B COBOKYMHOCTH MOKa3aj, YTO UX HEIOCTATOYHO, YTOOBI
OpUMTH K OJHO3HAYHOMY BBIBOJY O TOM, 4YTO 3asiBJIEHHOE O0O3HauY€HUE CTajo
M3BECTHBIM Ha Bced Teppuropun Poccuiickoit @exnepauuu Onarogaps aKTUBHOMY
WCIIOJIb30BAaHUIO W TNPOABMKEHUIO ero 3asBurenemM. Kpome Toro, marepuanamu
BO3P@)XXEHHUS JIOJDKHO OBITh JI0KAa3aHO HCIOJB30BAaHUE 3asBJICHHOIO O0O3HAYEHHS IO
OTHOUIEHUIO K KaXJOW 3asiBiIeHHOW B mepeuHe yciyre 35, 38, 41 kmaccoB MKTVY. B

Marepuansax BO3PAXKEHUS OTCYTCTBYIOT CBEIEHHS O CTENeHH HHPOPMUPOBAHHOCTH



noTpeduTeNeii 0 3asiBJICHHOM O0O3HAYCHWU W JIUIIE, OKA3bIBAIOIIEM YCIIYTH, BKIIIOUas
pe3yIbTAThI COMMOJIOTUIECKUX OMPOCOB.

Takum 00pa3oMm, B pacHopsHKCHHUE KOJUIETHH HE TPEICTABICHO JI0KA3aTeNIbCTB
TOTO, YTO 3asBJICHHOE 0003HAUYECHUE CaMO IO ceOe acCOIMHUPYETCS C YCIyraMd HMEHHO
3asABUTEINII ¥ MOTYT BBHIMOJHATh WHANBUAyAIH3HpYIONIyto ¢GyHKIU0. ClenoBaTenbHo,
OCHOBAHHUs ISl TPEJAOCTABICHHS MPABOBOW OXPaHbI JIAHHBIM CJIIOBECHBIM 3JCMEHTaM
OTCYTCTBYIOT.

JloBom 3asBHTENs, OTHOCHTEIBHO TOTO, UYTO 3asBJIICHHOEC O0O3HAYCHHE
npenacTaBiser coOoi 3amrTpuxoBaHHbie cioBa «My Duck’s Vision» He sBisercs
OYEBUIHBIM, MOCKOJIbKY 3asBJICHHOE O003HAYCHHME HE BKIIOYACT B CBOM COCTAaB KaKHe-

OO0 CIIOBECHEIC DJIEMCHTHI.

VYuuThIBas BHILIENU3I0KEHHOE, KOJUIETHs PUIILIA K BBIBOAY O HAJIMYUU OCHOBAHUHN
U1 IpUHATHS POCIaTeHTOM ClIeyIOIIEro peeHus:
0TKa3aThb B Y/JAOBJIETBOPEHHH BO3paxkeHus, mnocrynuBuero 28.11.2022,

0CTaBUTH B cuJie pemrenne Pocnarenra ot 25.08.2022.



