[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHOM
COOCTBCHHOCTH

3AK/IIOYEHUE
110 pe3yibTaTaM PaccMOTPEeHHS X BO3PasKeHMs (] 3asBJICHUSA

Kosneruss B mopsuke, yCTaHOBJIIEHHOM 4YacCThIO 4YETBEPTOU | pakIaHCKOTO
koaekca Poccuiickont denepanyu ¢ U3MEHEHUAMHU, BHECEHHBIMU DeniepaibHbIM
3akoHOM Poccuiickoii @enepamuu ot 12 mapra 2014 r. Ne 35-@3 «O BHeceHUH
M3MEHEHUM B YacTU TEPBYIO, BTOPYIO M YETBEPTYIO ['pa)kgaHCKOro Kojekca
Poccurickon ®enepaunu u OTACNBbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickon
Oeneparun» (nanee — Koxekc), u IlpaBuwiiamu paccMOTpeHHUs] U pa3peliCHUs
dbenepaabHbIM  OPraHOM  KCIOJIHUTEIBHOM BIIACTH IO HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH CIOPOB B QJMHHHUCTPATUBHOM TIOPSAJKE, YTBEPKICHHBIMU
npuka3oM MuHHCTEpCTBAa HAykKu M Bbiciero oOpaszoBanus Poccuiickoii
Oenepannu 1 MUHUCTEPCTBA 3 KOHOMUYECKOTO pa3BuThs Poccuiickon denepanuu
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MUHHUCTEPCTBE IOCTUIIUU
Poccuiickont ®epepaunun  25.08.2020 3a Ne59454, BCTynmuBIIMMH B CHILY
06.09.2020 (manmee IlpaBuia), paccmoTpena BO3paXXEHUE, MOCTYIHBIIEE
14.11.2022, momannoe OOO «Pycmamr», T. DaekTpocTanb (majgee — JHUIO,
MO/IaBIIEe BO3PAKEHUE) MPOTUB MPETOCTABJICHHS MPABOBOW OXpaHbl TOBAPHOMY
3HaKy 1o cBuaeTeabcTBY Ne802264, mpu 5TOM yCTaHOBIIEHO CIIEIYIOIIEE.

OcnapuBaemMblii ToBapHbIM 3HaK «RazRez» mo 3asBke Ne 2020762887 c
npuoputetoM ot 06.11.2020 3apeructpupoan 17.03.2021 B I'ocymapcTBeHHOM
peecTpe TOBAapHBIX 3HAKOB U 3HAKOB oOciyxuBaHusi Poccuiickoii denepanuu
(manee - T'ocpeectp) 3a Ne802264 B oTHOmeHuu TtoBapoB 12 kmacca MKTY,
VKa3aHHBIX B TMEpEeYHe CBUJETENbCcTBAa, Ha wums [lmacroBma Anekcanapa
Bnanumuposuua, r. Huxkauit HoBropoa (nanee — mpaBoo0OiagaTens).

B Bozpaxenun ot 14.11.2022 numo, ero mopaBiuee, MPOCHT MPHU3HAThH
MpEAOCTaBICHNE TMPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBUJAETEIbCTBY
No802264 nenelicTBUTENBHBIM MMOJHOCTHIO Ha OCHOBAaHWU NMyHKTa 6 cratbu 1512

Kogexca. JloBoabI BO3paskeHUsI CBOJATCS K TOMY, UTO ACMCTBUS MPaBOOOIa1aTes



OCIIApMBAEMOTO0  TOBAPHOTO 3HAKa, BBIPA3UBIINHECS B TPUOOPETCHHH W
WCITOJIb30BAaHUU HWCKIIOYNTEIHHBIX IMPaB Ha TOBAPHBIA 3HAK IO CBUIETEIHCTBY
Ne802264,  mpuszHanbl  aKTOM  HEIOOPOCOBECTHOM  KOHKYpPEHIMH U
370ynoTpebIeHueM PpaBoM Ha ocHOBaHUH pemeHus Cyaa M0 MHTEUIEKTYalbHbIM
npaBaM oT 01.09.2022 no memy NeCHII-904/2021. Ha ocHOBaHMM H3JI0KEHHOTO
JUI0, TOJaBIIEE BO3paKEHUE, MPOCUT IMPHU3HATH MPEJOCTABICHUE TPABOBOM
OXpaHbl TOBAapHOMY 3HaKy T0 cBuAeTeNbCcTBY Ne802264 HemelCcTBUTEIHLHBIM
HOJIHOCTBIO.

K Bo3pakeHHIO MPIITIOKEH BBINICYKA3aHHBINA CyeOHBIH akT [1].

[IpaBooGnanaTenb, YBEAOMIICHHBIM B  YCTAaHOBJIECHHOM TMOPSIAKE O
Bo3paxeHuu ot 14.11.2022, oT3bIB O MOTHBaM BO3paXCHHS HE MPEACTABUI U Ha
3aceJaHNH KOJUIETUU OTCYTCTBOBAI.

N3yyuB wmatepuanbl Jena ¢ 3aclylllaB yYaCTHUKOB PacCMOTPEHUs
BO3paXEHUSI, KOJUIETHS] YCTAaHOBUJIA CIIEYIOIIEe.

Cormacio nyHkty 1 crarem 10 Kopmekca He [omyckarTcs JIEUCTBUS
IOPUIUYECKUX JIUI, OCYIIECTBIIIEMbIE UCKITIOYUTEIHHO C HAMEPEHUEM MPUYHHUTD
Bpell IpyroMy JvIly. A Takke 3J0ynoTpeOjeHrue nmpaBoM B MHbIX (popmax. He
JIOTYCKAaeTCsl MCIOJb30BAaHUE TPAXKIAHCKUX TMpPaB B IEISIX OTPAaHUYCHUS
KOHKYPEHIIMH, a TaKkKe 3JI0yMOoTPeOJICHHEe IJOMUHHUPYIOIIMM TOJIOKEHUEM Ha
PBIHKE.

B cootBerctBuu ¢ myHkTtoMm 2 ctatbu 10 Kopekca B ciyyae HecoO01eHUS
TpeOOBaHMIA, TPEIYCMOTPEHHBIX TIYHKTOM 1 HacTosmield CTaThH, CYII,
apOUTPKHBIA CYJ WU TPETEUCKUU CyJ C Y4ETOM XapakTepa W MOCIEICTBUM
JOTMYIIEHHOTO 3JIOYMOTPEOJICHNs OTKA3bIBACT JUILy B 3alIUTE MPHHAIJIEKAIIETO
€My TIpaBa IIOJIHOCTHIO WJIM YacTUYHO, a TaKXe IPHUMEHSECT HWHBIC MEpHI,
IPETYCMOTPEHHBIE 3aKOHOM.

B coorBercTtBHM co crathéil 14 denepanbHoro 3akoHa ot 26 wuronst 2006
roga Nel35-®3 «O 3ammTe KOHKYPEHIIMHW» HE JOMYyCKaeTcs Heao0pocoBeCTHas
KOHKYPEHITHS, CBsS3aHHAsT C  MPUOOpETeHHeM W WCIOJIb30BAaHUEM

HCKIIOYUTCIIBbHOI'O IIpaBa Ha CPCACTBAa MHAWBUAYAIU3AlUNU IOPHUAXYCCKOIO JIMIIA,



CpeIACTBAa HMHAMBHMIyalU3allMd MPOAYKIHMH, padboT wiu ycuyr. Pemenue
denepanbHOrO aHTUMOHOIIOJIBHOTO OpraHa O HapyIIEHWH TAHHOTO MOJIOXKEHUS B
OTHOUIEHUU TPUOOPETEHUS U MCIOJIB30BAHUS HUCKIIOYUTEIBLHOTO IIpaBa Ha
TOBApHBI 3HAK HAIPaBIISIETCS 3aMHTEPECOBAHHBIM JIMIIOM B (pelepalibHbIi Opran
WCIIOJIHUTENILHON BJIACTH MO WHTEJIEKTYalbHON COOCTBEHHOCTH ISl NMPU3HAHMS
HEJICHCTBUTEIBHBIM MTPEAOCTABICHUS IPABOBOM OXpPaHbl TOBAPHOMY 3HAKY.

CornacHo noamyHkTy 6 myHkTta 2 cratbu 1512 Kopekca mpenocraBieHue
PaBOBOM OXpaHbl TOBAPHOMY 3HAKYy MOXET OBITh OCIOPEHO U MPHU3HAHO
HEJCHCTBUTEIBHBIM MOJHOCTBHIO WM YACTUYHO B TEUEHHE BCErO CPOKa JIEHCTBUA
MIPaBOBOM OXpPaHbI, €CIU CBSI3aHHBIE C PETUCTpPALMEN TOBAPHOI'O 3HAKA JIEUCTBUS
npaBooOanarenss MNpU3HAHBI B YCTAHOBJICHHOM TMOPSAKE 3JI0YyNOTPEOICHUEM
MPaBOM JIMOO HETOOPOCOBECTHON KOHKYPEHITUEH.

B cootrBerctBunm ¢ mynktoM 1 cratem 1513 Kopekca mnpepocraBieHue
MPaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOKET OBITh OCIIOPEHO MO OCHOBAHUSIM U B
CPOKH, KOTOpbIE MpeaycMOTpeHbl cTtaTbeil 1512 nacrosmero Kopekca, myrtem
MO/IauM BO3PAXKEHUsS TMPOTHB TAaKOTO TMpPEJOCTaBleHUs B (eaepalibHbId OpraH
WCITOJIHUTENIbHOM BIACTH 1O MHTEIEKTYaJIbHON COOCTBEHHOCTH.

Ha ocHoBanum mnyHkta 2 crateu 1513 Kogekca Bo3pakeHHE TPOTHUB
MPEAOCTABICHUA [PABOBOM OXpaHbl TOBAPHOMY 3HAaKy IO OCHOBAaHHIO,
MIPEAYCMOTPEHHOMY NOANYHKTOM 6 myHkTa 2 cratbu 1512 Kopnekca, momaércs
3aMHTEPECOBAHHBIM JIULIOM.

OcnapuBaeMblii  TOBapHbI 3Hak «RazRez» sBaseTrcss  crnoBecHBIM,
BBINIOJIHEHHBIM ~ CTaHAAPTHBIM IIpudTOM OyKBaMU JIATMHCKOTO  ajidaBuTa.
[IpaBoBasi oxpaHa TOBapHOMY 3HAKy IPEIOCTaBJIEHa B OTHOLIEHHH TOBApOB 12
xiacca MKTY.

Heobxoaumo OTMETUTh, YTO B COOTBETCTBHH C TMOPSJAKOM OCIAPUBAHUS U
MPU3HAHUS HEACHUCTBUTEIIBHOM NPEAOCTABICHUS ITPABOBOM OXPaHbl TOBAPHOMY
3HaKy, YCTAaHOBJICHHbIM IOJOXEHUsIMU TiyHKTa 2 crarbu 1513 Kogekca,
BO3PaXEHUE NPOTUB MPEAOCTABICHUsS IPABOBOM OXpaHbl TOBAaPHOMY 3HAKY

noaacTCs 3aMHTCPECOBAHHBIM JIMIIOM.



YauteiBas TOT (PakT, 4TO MEXKAy NpaBoOOIamaTeIeM M JHUIIOM, TOIaBIIAM
BO3paXEHUE, BEAYTCSA CyAeOHBIC CIIOpPbI, Kacalolluecsi TOBApHOTO 3HAKa II0
ceuaeTenbCcTBY Ne802264, koJmerus CUYMTAeT JIMIO, IIOJABIIEE BO3paKEHHUE,
3aWHTEPECOBAHHBIM B [10/1aY€ HACTOSIIIETO BO3PAKECHHUS.

Tak, CynoM no uHTeIIeKTyaldbHbIM IpaBaM 1o aeiny NeCUII-904/2021 ot
01.09.2022 ycranoBneno, uto OO0 «Pycmamn» (Jidiio, mojaBiiee BO3paxxeHue) u
[InactoBery A.B. (mpaBooOsafaTenb) OCYIIECTBISIIOT MPEANPHUHUMATEIBCKYIO
NeSATEIbHOCTh HAa TOBAPHOM PBIHKE MPOM3BOJICTBA M peaM3alluU OJHOPOJIHOMN
npoaykuuu B rpaHunax Pocculickon @enepanuu, BBUIY YEro, SBISIOTCA
KOHKYPEHTaMH.

Takum o6pazom, Cya MO MHTEJUIEKTYaJIbHBIM IIpaBaM CBOUM PEIICHUEM IO
nemy NeCUII-904/2021 or 01.09.2022 mnpusHanm AeiCTBHS WHIWBUAYAIBHOTO
npeanpunumMarenss IlmacroBma A.B., cBsizaHHble C  npuoOpeTeHueM U
WCIIOJIb30BAHUEM HCKIIIOUUTENIBHBIX TPaB Ha TOBApHBIA 3HAK MO CBHJIETEIHCTBY
NeB02264, axToM HEOOPOCOBECTHON KOHKYPEHIIUH U 3I0YTIOTPEOICHUEM TTPABOM.

Pemrenne Cyna mo wHTEUIEKTYyaldbHBIM mpaBaM 1o aeiry NeCUI1-904/2021
ot 01.09.2022 B cyneOHOM nOpsAJIKE HE 00>KaJI0OBAJIOCh.

B cooTBeTcTBUM ¢ yKa3aHHBIM, YCMAaTPUBAIOTCS JIOCTATOYHBIC IMPABOBBIC
OCHOBAaHMS [IJIi TPU3HAHUS HEACHCTBUTENBHBIM MPEJAOCTABICHUS TPABOBOM
OXpaHbl TOBapHOMY 3HaKy 1O cBuAeTeNbcTBY Ne802264 mMONMHOCTEIO B

COOTBETCTBUHM C NMOANYHKTOM 6 myHkTa 2 cratbu 1512 Kogekca.

B cooTBeTcTBUM C BBINIEU3TI0KEHHBIM, KOJUIETHS TPUIIA K BBIBOAY O
HAJINYUU OCHOBAHUU JJIs1 PUHATHS POCIIATEHTOM CIIENYOIIErO PEIIEHUS:

YIOBJIETBOPUTH  BO3pa:keHue, mocrynuBmee 14.11.2022, npusHaTth
NpeaocTaBjIeHNe NMPABOBO 0XpaHbl TOBAPHOMY 3HAKY N0 cBHaeTebcTBY Ne802264

HeﬂeﬁCTBHTeHLHBIM MNOJIHOCTBIO.



