[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM 4YacThiO YETBEPTOW ['paxkaaHCKOro Kojekca
Poccuniickonn ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM oT 18 gekabps 2006 1. Ne321-®3, B pemakiuu dDegepajbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM U3MEHEHHMM B YaCTH IEPBYIO, BTOPYIO U UETBEPTYIO
I'paxnanckoro koxekca Poccuiickoit denepanvii U OTACIbHBIE 3aKOHOAATEIIBHBIE AKTHI
Poccuiickoit ®enepanun» (nanee — Konekc) u [lpaBunamu paccMOTpeHUS U pa3pelieHus
(dbenepanbHBIM OPraHOM HUCIIOJIHUTEIBLHOM BJIACTH MO MHTEJUIEKTYalbHONM COOCTBEHHOCTH
CIIOPOB B aJMHUHUCTPATUBHOM TOPSJIKE, YTBEPKICHHBIMH MpPUKa30M MUHUCTEpPCTBA
HAayKd W BbIcmiero oOpa3oBanus Poccuiickoir @enepanuun u  MuHHCTEpPCTBA
sKOoHOMHUYecKoro pa3BuTusi Poccuiickoit @enepauuu ot 30.04.2020 No644/261,
3aperucTpupoBaHHbIMU B MuHncTepcTBe roctuniu Poccuiickoir @eneparuu 25.08.2020
3a No59454, serynusmmmu B cuity 06.09.2020 (manee — Ilpasuna IIIIC), paccmoTtpena
noctyrmiree 08.09.2021 sospaxkenue, momanHoe OOO «BbPEH]I», PocroBckas 001.,
r.HoBomaxTuHck (nasiee — 3asBUTENb), Ha penieHne dDenepanbHOM  CIy:KObI  TI0
MHTEJJIEKTyaJIbHOM coOCTBeHHOCTH (naysiee — pemienue PocratreHta) o0 oTkase B

rOCYJapCTBEHHOM PpErucTpanyu ToBapHOro 3Haka 1o 3asiBke Ne2020733440, mpu stom

Q

29.06.2020 momaHO Ha PETUCTpAIMIO B KAa4eCTBE TOBAPHOTO 3HAKA HA WM 3asBUTENS B

YCTaHOBHJIA CIICAYIOIICC.

O0o3HaueHne « » mno 3asBke No2020733440 c mnpuoputeToM OT
oTHoIeHUH ToBapoB 16 kmacca MKTY, yka3zaHHBIX B IEpEeUHE 3asBKH.
Pocriarentom 31.05.2021 npunsATO pemieHHe 00 OTKa3e B TrOCyAapCTBEHHOMU

peructpanuu ToBapHOTO 3Haka 1o 3asBke Ne 2020733440 B OTHOIICHWH 3asiBICHHBIX



toBapoB 16 kimacca MKTY. OcHoBaHMEM ISl IPUHATHS PELIECHUS SIBUIOCH 3aKJIIOUEHHE
M0 pe3yJbTaTaM 3KCIEPTU3bI, COTJIACHO KOTOPOMY 3asiBIEHHOE OO03HAYEHUE HE MOXKET
OBITh 3apPETUCTPUPOBAHO B KAYECTBE TOBAPHOTO 3HaKa HAa OCHOBAaHWM IyHKTa 6 CTaTbU
1483 Konekca.

3aKIro4eHre O00OCHOBBIBACTCS TCM, 4YTO 3asj1BJICHHOC 0003HaUYCHHUE CXOJHO

GIR EEIN

e

710 CTCTICHH CMEIICHUS C TOBApHBIM 3HAKOM « » TI0 CBHUJCTEIBCTBY
Ne532402 ¢ mpuoputerom ot 26.02.2013, 3apeructpupoBaHHBIM paHee HA WUMS HWHOTO

JMIa B OTHOWIEHWH OJHOPOJIHBIX TOBapoB 16 kiracca MKTY.

B moctynuBieM BO3pakeHHM 3asBHTENb BBHIPA3WUJI CBOE HECOTJIACHE C PEIICHHEM
PocnarenTa, mpu 3TOM JOBOJBI BO3PaXKEHHS CBOIATCS K TOMY, YTO IMpaBooOIaaaTelb
MPOTUBOMOCTABICHHOTO 3HAaKa MPEAOCTAaBUII CBOE COTJIaCHe HA PETHUCTPAIUIO 3asIBICHHOTO
0003HaueHUs B KauecTBE TOBAapHOTO 3HaKa 1o 3asBke Ne2020733440 B oTHOIIEHUU BCEX

toBapoB 16 knacca MKTY.

C yd4eToM H3J0KEHHOTO 3asBHUTENIb MPOCUT OTMEHUTH perieHue PocnateHTa u
3aperuCTPUPOBaATh 3asBleHHOe o00Oo3HaueHune mo 3asBke Ne2020733440 B oTHOIICHUU

3as4BJICHHBIX TOBAPOB.

B kayectBe MarepuanoB, WUIIOCTPUPYIOLIMX JOBOJABI BO3PAKEHMsS, 3asBUTEIIEM
MPEJCTABIIEH OPUTMHAT MHUChbMa-COIJIACHs OT MpaBooOIanaTesss MPOTUBONOCTABICHHOTO

TOBApPHOTO 3HaKa Mo cBuaeTenbcTBY Ne532402 [1].

N3yuuB maTepuansl Jienia U 3aciyliaB MPECTaBUTENS 3asBUTEIS, KOJUICTHSI CUMTACT
JIOBOJIBI, M3JIOKECHHBIE B BO3PAKEHUH, YOSTUTEITBHBIMH.

C yuerom matel ipuoputera (29.06.2020) 3assxku No2020733440 npaBoBas 0a3a ais
OILICHKH OXPaHOCIOCOOHOCTH 3asBIIEHHOTO OOO3HAYCHHsS B KauyeCTBE TOBAPHOTO 3HAKa
BKIIFOUaeT B ceOs ymomsiHyThiii Bbime Kogexc m IlpaBuna cocrtaBieHHs, Momadud u

pacCMOTPCHUSA AOKYMCHTOB, ABJIAIOIIUXCA OCHOBAHUCM [JIsI COBCPIICHUSA HOPUANYCCKU



3HQYMMBIX JEUCTBHUM IO TOCYAAPCTBEHHOW PETUCTPAllMM TOBAPHBIX 3HAKOB, 3HAKOB
00CITy’kKUBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHbIE NpUKa3oM MUHHCTEPCTBA
sKoHOMHUYecKkoro  pa3Butus  Poccuiickoit  ®depepauun ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepctBe tocturiuu Poccuiickoit ®enepanuu 18.08.2015,
peructpannoHHbiii Ne38572), serynusiiue B cuty 31.08.2015 (nanee — [IpaBuna).

B cootBeTcTBUM ¢ TpeOoBaHUSIMHU MOAMYHKTa 2 myHKTa 6 ctathu 1483 Kopaekca He
MOTYT OBITh 3apETUCTPHPOBAHBI B KauyeCTBE TOBAPHBIX 3HAKOB 00O3HAYCHWSI,
TOXIECTBEHHBIE WM CXOJHBIE 10 CTENEHU CMENIEHUS C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpansembiMu B Poccuiickoii ®enepannn, B OTHOLIEHWM OJHOPOIHBIX TOBAPOB U
MMEIOIIHMMHU 00Jiee paHHUN TPUOPUTET.

Ucxons u3 tpeboBanuit ab3ama 5 nyHkra 6 crateu 1483 Kopmekca, peructpamus B
KAaueCcTBE TOBAPHOI'O 3HAKA B OTHOLIEHWHU OJHOPOIHBIX TOBAPOB OO03HAYEHUS, CXOJHOIO
0 CTEMEHM CMEUIECHUSI C TOBAPHBIM 3HAKOM JAPYroro Julla, JOMYCKAaeTCsl C COracus
paBoo0JIaAaTesNs MPU YCIOBUM, YTO TaKas PETUCTPALMS HE MOXKET SIBUTHCA MPUUUHOU
BBeJIeHUS B 3a0nyxkaeHue mnoTpedutens. Corjacue HE MOXET OBbITh OTO3BaHO
paBooOIagaTeNIeM.

[lonoxenusi, mNpeaycMOTpEHHbIE ab3aleM MAThIM  HACTOSILEr0 IyHKTa, HE
MPUMEHSIOTCS B OTHOIICHUM OO0O3HAYCHUH, CXOJHBIX [0 CTENEHH CMEIICHUs C
KOJIJIEKTUBHBIMHU 3HAKAMU.

CoryacHO omwcaHWio, TpHWBEACHHOMY B Marepuanax 3asBku Ne2020733440, na

perucCTpanvilo B Ka4YCCTBC TOBAPHOI'O 3HAKaA 3asaABJICHO KOM6HHHpOBaHHO€ o0o3HaUeHHUE
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CKpEUICHHbIMH pYKaMU Ha TPYyId, KOTOpbIe MPHKUMAIOT CTHJIM30BAHHOE H300pa’keHUe

»,  coiepxkamiee  M300pakeHue  JJIMHHOBOJOCOM  JIEBYIIKHM  CO

cepana. B HIKHEW yacTu Topca pacrmojiaraloTCs CTUIIM30BAHHOE M300PaKEHHUE JMCTHEB
pacTeHul. Y NEBYIIKU MPUKPBITHI TJla3a U CI€Ba HAJ YXOM pacrojiaraioTcs TpU JUCTHKA.
Han mnzo0pakennem pacmonaraercs ciioBecHoe obo3HaueHne « GREENAY, BeimomHeHHOE

OpPUTHHAIBHBIM HIPU(TOM U UMEET OOBOKY.



B kauecTBe OCHOBaHUS HECOOTBETCTBHS 3asBJIIEHHOIO 00O3HAYEHHUS Tpe6OBaHI/I$[M

nyHkTa 6 cratbu 1483 Kopekca saxcnepTr3oil ObUT MPOTUBONOCTABICH KOMOMHUPOBAHHBIN

GIR EEIN

e

3HAK « » 1O CBUAETENbCTBY Ne532402.

[Ipu ananu3e marepuasioB jella KoJUIleTHeW ObUIM BBISIBJICHBI OOCTOSATENbCTBA,
KOTOpbIE HE MOTJIM ObITh YUTEHBI NpU MpUHATUY pemienus PocnarenTa ot 31.05.2021.

K yka3aHHBIM 00CTOSTEICTBAM  OTHOCUTCS ~Hammuue muchbma [1] ot
paBooOJIaaaTesns MPOTUBONOCTABIECHHOTO 3HaKa 1Mo cBUeTeNbCTBY Ne532402, B KoTOpOM
OH BBIPAXKAET CBOE COIIACHE OTHOCHUTEIBHO MCIOJIb30BAaHUS U PETUCTPALUMU 3asIBICHHOTO
ob6o3nauenus 1o 3asBke Ne2020733440 B oTHOIIEHMM 3asBIEHHBIX TOBapoB 16 Kimacca
MKTY.

Hcxons n3 mpuBeaeHHBIX B ab3are 5 mynkra 6 craten 1483 Kopekca mosoxeHuH,
perucrpanys — TOBAapHOrO  3HAKa,  CXOQHONO 10  CTENEHM  CMELIEHHd ¢
MPOTUBOMNOCTABICHHBIMU TOBApHBIMU 3HAaKaMH, JIOMYCKAeTCs MPHU HaJIMYUU COTJIacUsl MX
paBoo0JaaTesis B TOM ClIy4ae, €clid He ClOCOOHAa BBECTH MOTPEOUTENs B 320y KICHUE.
B 27101 cBsI3M HEOOXOAUMO OTMETHUTH CIICyIOIIEE.

HUcxons w3  TpeboBaHUM, NPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IIPH
PAacCMOTPEHHUH BOIPOCA PErMCTPAllUU 3asiBJICHHOrO O00O3HAYEHUS! B KaueCTBE TOBAPHOIO
3HaKa C corjacus ImpaBooOJaAaTesss MPOTUBONOCTABIEHHOTO TOBAPHOTO 3HAKa CIIEAYET
YUHUTBIBATH, YTO BEPOSITHOCTh BO3SHUKHOBEHMS CMEIICHUS 3asBJICHHOTO OOO3HA4YeHUs U
IIPOTUBOIIOCTABJIEHHOTO TOBAapHOIO 3HAKa CYLIECTBEHHO BO3pacTaeT, B YacCTHOCTH, B
ciiyJae, eclu:

1.  3asBieHHOe 000O3HAYEHHWE U MPOTHUBOMOCTABICHHBIA TOBApHBIA 3HAK HMMEIOT
CTENEHb CXOJICTBA, MPUOIMKEHHYIO K TOXIECTBY;

2. IIPOTUBOIIOCTABIICHHBI  TOBAapHbIM  3HAK IIUPOKO  HU3BECTEH  Cpeau

MOTEHLUAJIBHBIX MOTPEOUTENEH TOBApa U aCCOLMUPYETCA ¢ KOHKPETHBIM MPOU3BOAUTEIIEM;



3. HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIﬁ 3HAK SABJEICTCA KOJUICKTUBHBIM TOBAPHBIM

3HAKOM.
Tak, 3asBiecHHOE€ 00O03HAUEHHE « J by om MPOTUBONOCTABIICHHBIN
GIR EEIN
TOBAapHBIM 3HAK « » 1o cBUAECTEILCTBY Ne532402 He TOXKIECTBEHHBI,

MMEIOT OTACJBbHBIC BU3YAJIbHBIC Pa3iInyus, [PU 3TOM HPOTUBOIIOCTABICHHBIM TOBAPHBIN
3HAK HE SABJISETCS KOJUIEKTUBHBIM TOBAaPHBIM 3HAKOM.

Takum  oOpa3oMm, Hajguuue mHcbMa-coryiacus [1]  oT  mpaBooOmamaress
IIPOTUBOITOCTABIICHHOTO TOBAapHOTO 3HAKa, BO3MOXHOCTh IPENOCTABIEHUS KOTOPOIO
peaycMOTpeHa MosiokeHus MU ab3ama S mynkra 6 crateu 1483 Kojekca, mpu OTCyTCTBUM
BBEJICHUS  moTpeOutenss B 3a0iyXJACHHE,  TO3BOJSET  CHATh  YKa3aHHOE
MPOTUBOIIOCTABJIEHUE W 3apErUCTPUpPOBATh 3asBJIEHHOE O0O3HAUYEHHE TIO0 3asBKE

No2020733440 B xauecTBe TOBAPHOTO 3HAKA B OTHOIIEHUH TOBapoB 16 kimacca MKTY.

[IpuHrMass BO BHUMaHHE BCE BBIMICU3IOKEHHOE, KOJJIETHS MPUIILIAa K BBIBOJIY O
HaJIMYUW OCHOBAHMM J1Ji MPUHATUSL POCIIATEHTOM CIIEIYIOIIETO PEIICHUS :
YAOBJIE€TBOPUTH Bo3paxkeHue, nmocrynusuiee 08.09.2021, ormMeHuTh penienue

Pocnarenta or 31.05.2021 wu 3aperucTpuMpoBaTh TOBAPHBIN 3HAK 10 3asiBKe

Ne2020733440.



