IIpunoxenue
K pemeHuto OenepanbHON CITyKOBI
M0 UHTEJIEKTYaIbHOM COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJLIETMH 10 pe3yJbTaTam
paccMoTpeHust X Bo3paxkeHus [ 3asiBJICHHUS

Kosuterust B mopsiike, yCTaHOBJIEHHOM IyHKTOM 3 crtatbu 1248 uvactu
yerBepTor ['paxkmaHckoro kojekca Poccuiickorn ®enepanuvv, BBEICHHOW B
neiicteue ¢ 01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 Ne 321-D3, B
penakiuu DenepanbHoro 3akoHa or 12.03.2014 No 35-®3 «O BHeceHUH
U3MEHEHUI B YaCTH NEPBYIO, BTOPYIO U YETBEPTYIO |'pa’kaaHCKOro KoJekca
Poccuiickonn denepanuv U OTIEIBHBIE 3aKOHOAATEJIBHBIE aKThl POCCUUCKOU
Oenepanun» (nanee — Kopekc), u IlpaBunamu mnomaud BO3paKEHU U
3a8BJICHMM M MX paccMoTpeHuss B [lamate 1O DATEHTHBIM —CIIOpaM,
YTBEPKICHHbIMU  mpukazoM  Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbIMA B Munucreperse roctuinu Poccuiickonn deaepannn
08.05.2003 Ne 4520 (manee — IIpaBuna IIIIC), paccmorpena Bo3paxkeHHE,
noctyrmuBiiee 20.03.2018 or KsacenkoBa O.U. (mamee — 3asBUTENH), HA
pemienne DenepanbHON COyKObl MO HWHTEJUIEKTYalbHOM COOCTBEHHOCTH
(manee — Pocmarent) ot 21.09.2017 o npu3HaHuM 3asBKHM Ha W300peTEHUE
Ne 2016130437/04 oTo3BaHHOM, MPU 3TOM YCTAaHOBJICHO CIIEAYIOIICE.

3asBneHo wu3o0pereHne «Crnocob monaydyeHHUs XJeOHOro KBacay,
COBOKYITHOCTh IIPU3HAKOB KOTOPOTO H3JIOKEHA B dopmylie, cojeprxaiieics B
3asBKe Ha JaTy ee nmogaun 26.07.2016.

[Io pesynabraTam paccmorpeHus 3asBku Pocmatentom 21.09.2017
MPUHATO PEIICHUE O TMPU3HAHUM 3asIBKM OTO3BAaHHOW B CBSI3UM C TE€M, 4YTO
3asBUTEJIEM HE ObUIM TIPENICTABIICHBI 3alpailiBaeMble JIOMOJHUTEIbHBIC
Marepuabl, ykazanHable B 3ampoce ot 11.05.2017.

Tak, B pemenun PocmareHTa ykas3bIBae€TCs, YTO IMPEJCTABICHHbBIC

3asBuTeneM  marepuainbl, mnoctynuBmme 09.08.2017, w©He comepxar



3aMpalMBaeMblX JOMOJIHUTENIbHBIX CBEJICHUM, 0€3 KOTOPBIX HEBO3MOXKHO
IIPOBE/ICHHUE IKCIEPTU3BI 3a5IBKU 110 CYILECTBY.

IIpu 3ToMm B pemienun Pocnarenta oOpaiiaercs BHUMaHUE HA TO, YTO B
MaTepuaiax 3asBKHM, COJlepKalllUXcsi Ha Jary e€ Mojadyd, a Takke B
JOTOJTHUTENBHBIX MaTepHallax, MPEICTABICHHBIX 3asBUTEIEM B OTBETE Ha
3ampoc, HE TPUBEACHbl CBEACHUS, MOATBEPXKIAIOIINE BO3MOMXHOCTb
MOJIyYEHHUsI MPU OCYIIECTBICHUM 3asBICHHOTO H300pETEHUS TEXHUYECKUX
pe3ynbTaToOB, YKAa3aHHbIX B onucaHud. Kpome TOro, OTMEYEHO, 4YTO HE
pacKpbITa MPUUMHHO-CIIEJACTBEHHAS CBSI3b MEXKIY MPU3HAKaMu U300pETEHUs U
YKa3aHHBIMM TEXHUYECKHMMH PpPEe3yJbTaTaMU, YTO HE IO3BOJSET ONPEACIUTH
BCIO COBOKYITHOCTH CYIIIE€CTBEHHBIX MPU3HAKOB 3asBICHHOTO U300pETCHUS JIsI
BO3MOKHOCTH JTAJIBHEUIIIETO MTPOBEACHHUS SKCIIEPTU3BI 3asBKHU 10 CYIIECTBY.

3asBUTENEM B COOTBETCTBMM ¢ MyHKTOM 3 ctatbu 1387 Konekca Obu10
nogaHo Bozpaxenue oT 20.03.2018, B KOTOpOM OH BBIpaX)aeT HECOTJIACUE C
peuienueM Pocriarenra.

B Bo3pakeHun ormeudaercs, 4TO BCE MPU3HAKU (OPMYIIbI U300pETEHUS
SABJISIFOTCSL  CYIIECTBEHHBIMA W CBSI3aHbl C JIOCTM)KEHHEM TEXHHYECKUX
pe3yNbTaTOB, KOTOpBIE, 1O MHEHHUIO 3asBUTENsI, HE TPeOyIOT HHUKAKOTrO
JOTIOJIHUTEIIBHOTO TTOATBEPKACHUSI.

JIns TOATBEpXKIEHHUS CBOMX BBIBOJOB 3asABUTENb CCHUIAETCS HA
uctounukn wuHpopmarmu KacesaoB ['M. u np., TexHomoruss mpoayKkToB
MIATAHUS JIFOJEU TTOKUIIOTO U IIPEKJIOHHOTO Bo3pacTa. PocroB-Ha-/{ony, MapT,
2001, c¢.47, 128, 137-138 (ganee [1]) u TOCT 31986-2012 1. 4.2 (nanee [2]), B
KOTOPBIX COJEpXKATCS CBEACHUS, OTHOCSIIMECS K JEryCTallMOHHOM OLIEHKE
OpPraHOJIEITUYECKUX CBOMCTB IHILEBBIX IMPOAYKTOB, B CBSI3M C 4Ye€M, IO
MHEHHUIO 3asBUTEJIA, BCE MPU3HAKU SIBJISIOTCS CYUIECTBEHHBIMU M TOJBKO UX
MOJIHAsi COBOKYITHOCTh 00€CIeUMBAET JOCTUKEHUE TEXHUUECKOIrO pe3yibTara,
KaCaroIlIerocsi OPraHoJENTHYECKUX MTOKa3aTeNeH.

Takum o0Opa3oMmM, 1O MHEHUIO 3asBUTENS, BBIBOJ 00 OTCYTCTBUU



MPUYMHHO-CJICJICTBEHHON CBSI3U SIBJISICTCS] HEITPABOMEPHBIM.

Kpome Toro, 3asBuTenbs B BO3PAXKEHHH OTMEYAET, YTO «....pPEIICHHE O
NPU3HAHUU JIAaHHOW 3asBKH OTO3BAHHOW TMPHUHATO HECHEIUATUCTOM, YTO
apisierca HapymenueM 1.1 ¢t1.1350, m.2 ¢T1.1375 u n.2 c1.1386 Kogekca. Ono
HE OCHOBAHO Ha YPOBHE TEXHUKH, KaK 3TO MPEAYCMOTPEHO YKa3aHHBIMU BHIIIIE
CTaThsIMI».

N3yuuB Matepuaibl fena, KOJUIETHs YCTaHOBUIIA CIIEAYIOIIIEE.

C yuerom natel mogaun 3asBku (26.07.2016) npaBoBas 6a3a BKIIIOYAET
yIOMSIHYTHIH Bhile Konekc.

Cormacio mynkry 1 cratem 1350 Komekca  u3o0OpeTeHUIO
MPENOCTaBIIsICTCA TPaBOBasi OXpaHa, €CIU OHO SBJIAETCS HOBBIM, HMEET
M300peTaTebCKUil YpOBEHb U MPOMBIILIEHHO MTPUMEHHUMO.

Taxxxke B mnyHkrte 2 crtatbu 1350 Kogekca packpblBaeTcsi, 4TO
U300pEeTeHHE SIBIISIETCS HOBBIM, €CJIM OHO HE HM3BECTHO U3 YPOBHSI TEXHUKH.
N300perenne nMmeeT M300peTaTeNbCKUil YPOBEHb, €CIIU IS CIEHUATNCTa OHO
SIBHBIM 00pa30M HE CIeAyeT U3 YPOBHS TEXHUKH.

B cootBerctBuu ¢ nynktom 4 crtatbu 1374 Konmekca TpeGoBaHus K
JOKYMEHTaM 3asBKU Ha BblJady NaTEHTa HA U300pETEHNE YCTAHABIMBAIOTCS HA
ocHoBaHuM Hactosmero Konekca ¢enepanbHbIM OpraHOM HCHOJHUTEIHLHOM
BJIACTH, OCYIIECTBIISIFOLIMM HOPMATHBHO-IIPABOBOE PETyJMpOBaHUE B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[Tynkr 2 crateu 1375 Koaekca ykas3biBaeT, 4yTo 3asBKa Ha M300peTeHUe
JIOJIKHA COJIepKaTh:

1) 3asiBIeHME O BbIJaue MaTeHTa C yKa3aHWEM aBTOpa M300peTeHUs |
3asIBUTEINS - U1, 00JIaIat0IIer0 IPABOM Ha MOJTY4YEHUE ATEHTA, a TAKXKE MECTa
YKUTEJIbCTBA UJIM MECTa HaXOKJACHUS KaXJI0T0 U3 HUX;

2) onucaHue U300PETEHHUs, PACKPBIBAIOLIEE €r0 CYIIHOCTh C MOJHOTOH,
JIOCTATOYHOM 11 OCYIIECTBJICHHUS H300pPETEHHs CIEUUaTUCTOM B JIaHHON

00J1aCTH TEXHUKH;



3) dopMyny wu300peTeHHs, SICHO BBIPAXKAIOIIYI0 €r0 CYIIHOCTh H
MOJIHOCTHIO OCHOBAHHYIO Ha €ro OMUCAHUM;

4) 4epTeKH U WHbIE MaTepUAJIbl, €CJIU OHU HEOOXOAUMBI JIJISI TOHUMaHUS
CYIIHOCTH U300pETCHUS;

5) pedepar.

CornacHo myHkTy 2 cratbu 1386 Kopekca skcnepTu3a 3asBKM Ha
M300pETEeHHE 1O CYIIECTBY BKIIFOYACT:

UH()OPMAITMOHHBINA TTOVCK B OTHOIICHUH 3asSBICHHOTO U300pETCHUS IS
OnpeaeieH!s] YPOBHS TEXHHUKH, C YYETOM KOTOPOro OyAeT OCYUIECTBISATHCS
MPOBEpPKa MATEHTOCIIOCOOHOCTH N300pETECHNUS,

MPOBEPKY COOTBETCTBUS 3aABJICHHOTO M300peTeHUsi TpeOOBaHUSM,
YCTaHOBJIEHHBIM NMYHKTOM 4 ctatbu 1349 nacrosmero Konekca, u ycioBusiM
MaTEHTOCTIOCOOHOCTH, YCTAHOBJICHHBIM a03alieM MEPBhIM MyHKTA |, MyHKTaMu
5 u 6 crateu 1350 nHacTosmero Konekca;

MPOBEPKY  JIOCTATOYHOCTH  PACKPBITHUS  CYIIHOCTH  3asIBJIEHHOIO
U300peTeHHs] B IOKYMEHTax 3asBKH, MPEIyCMOTPEHHBIX MOAMyHKTamu 1 - 4
nyHkTa 2 cratbu 1375 Hacrosimero Komekca v mpencTaBleHHbIX Ha J1aTy €€
MoJa4u, JJis OCYIIECTBICHUS U300pPETEHUs CHEIUAIUCTOM B JIaHHOM 00JacTu
TEXHUKU;

MPOBEPKY  COOTBETCTBUS  3asBICHHOTO  HM300pETEHUS  YCIOBHSIM
MaTeHTOCIIOCOOHOCTH, MPETyCMOTPEHHBIM a03aleM BTOPbIM MyHKTa 1 cTaThu
1350 nacrosimero Koaekca.

CornacHo nynkry 6 crateum 1386 Kogmekca B mporecce 3KCIepTU3bI
3asBKM Ha U300pETEHHUE MO CYIIECTBY (eJepalibHbIi OpraH HCIOJHUTEIHHON
BJIACTH M0 MHTEJUIEKTYaJIbHOW COOCTBEHHOCTU MOKET 3alPOCUTH y 3asBUTEIS
JOTIOJIHUTENIbHBIE  MaTepuanabl (B TOM YHCIE€ U3MEHEHHYI (opMyIty
n300peTeHus), 0€3 KOTOPHIX MPOBEEHNE SKCIIEPTU3bI WIIA MPUHATHE PEIICHUS
O BbIJaYe TAaTeHTa Ha H300peTeHHe HEBO3MOXHO. B sTOM ciydae

AOINOJIHUTCIIbHBIC MaTCpHaAJIbI 0e3 M3MEHEHUs 3asIBKH IIO CyYHIECTBY OOJIKHBI



OBITH MPEJCTABJICHBl B TEYECHUE TPEX MECSIIEB CO JIHS HAIMpaBJICHUS 3ampoca
WM KONUU MaTepuasoB, MPOTHUBOIMOCTABICHHBIX 3asiBKE, MPU YCIOBHUH, YTO
3asBUTEJIb 3alpPOCUSI KOMTMU B TEUEHHUE ABYX MECSIIEB CO JHS HampaBJICHUS
3ampoca yKa3zaHHOro (eaepallbHOro opraHa HCHOJHHUTENbHOW BiacTu. Ecnu
3asBUTENIb B YCTAHOBJEHHBIA CPOK HE TMPEJICTABUT 3alpaliriBacMble
MaTepualibl WIKM HE MOAACT XOJaTalCTBO O MPOJICHUH ATOTO CpPOKa, 3asiBKa
Mpu3HaeTcsa OTo3BaHHOW. CpoK, YCTAHOBJIEHHBIA MJI1 MPEACTABICHUS
3asIBUTEJIEM 3ampaniiBaeMbIX MaTEPHAIOB, MOKET OBITh MPOJJICH YKa3aHHBIM
dbenepaabHbBIM OpraHOM HCIIOJHUTEIBLHONW BJIACTH HE 0ojiee 4YeM Ha JIeCsTh
MECSIIEB.

B cootBerctBum ¢ nyHktoM 2 crateu 1387 Kopekca 3asiBka Ha
M300peTeHne TMPU3HACTCA OTO3BAHHOM B COOTBETCTBUU C TIOJIOKCHHUSIMU
HACTOSIIIIEM TJaBbl HAa OCHOBAHWM pemieHus (emepajbHOrO0  OpraHa
WCIIOJTHUTEILHON BJIACTH 10 UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

AHalu3 [eJI0NPOU3BOJICTBA MO 3asBKE C YUYETOM JOBOJIOB, U3JIOKEHHBIX

B penieHun PocniaTeHTa n BO3pakeHUH, TTOKa3a CJICIYIOIIEee.

B nmporecce skcmepTus3bl 3afBKH 10 CYIIECTBY 3asBUTEIIO OBLI
HanpasieH 3ampoc oT 11.05.2017 ¢ mpoceboli TpPeaCTaBUTH CBEIEHUS,
MOATBEPKAAIONINE JIOCTIDKCHHE 3asABJICHHBIX TEXHUYECKHX Ppe3yJIbTaToB,
HaIpaBJICHHBIX HA COKpAIEHUE JJTUTEILHOCTH Mpoliecca, CTaOMIN3aluio I[BETa
1 TIOBBIIIICHNE CTOMKOCTH TICHEI.

B xonme aHamuza maTepuanioB 3asBKH OBLIO YCTAHOBJICHO, YTO ONHMCAHUE
3asBJICHHOTO H300pETEHUs] HE COAEPKHUT CBEACHUN (IKCIEPUMEHTATbHBIX
JNAHHBIX WJIHM TEOPETUYECKOTO0 OO0OCHOBAaHMS, OCHOBAHHOTO Ha HAyYHBIX
3HAHUAX), TOATBEPKJAIONMIMX  BO3MOXXHOCTb  IOJYYEHHS]  yKa3aHHBIX
TEXHUUYECKUX PE3ylbTaTOB. B omnucaHuu 3asBUTENb JHIIL JEKIAPUPYET
MOJy4Y€HHE YKa3aHHbBIX PE3YyJIbTaTOB.

Kak cnenctBue, Ha OCHOBaHUHW MPEACTABICHHBIX MaTEPUATIOB 3asIBKU

HEBO3MOXKHO BBISIBUTDH CYIHIHOCTb I/1306peTeHI/I$I, T.C. COBOKYITHOCTb



CYIICCTBCHHBIX IMPHU3HAKOB, JOCTATOYHYIO IS JOCTH)KCHHS YKa3aHHOI'O
TEXHHYECKOTO pe3ysIbTaTa, KOTOPYI HEOOXOAMMO OTpas3uTh B hopmyite. lanHoe
00CTOSTENBCTBO TPEMATCTBYET B XOJAC MPOBEICHUS SKCIEPTHU3 1O CYIICCTBY
NPOBEJACHUIO HMH(MOPMAI[MOHHOTO TIOMCKA B OTHOIICHUH H300pETEHUS,
OXapaKTepU30BaHHOTO B (hOpMyJie H300PETCHHUS, MTPEICTABICHHON 3asBUTEIIEM,
4TO, B CBOK OYEpedb, MPEMATCTBYET OIIEHKE COOTBETCTBHS 3asABJICHHOTO
peIIeHUsT YCJIOBHSIM IMAaTEHTOCITOCOOHOCTH, MPEAYCMOTPEHHOW  IyHKTOM 1
cratb 1350 Kopexkca B xome dKCHepTU3bl  3asBKM Ha H300peTeHHEe TIO0
CYIIIECTBY.

3asBuTeneM B aonoidHUTeNnbHbIX Matepuanax ot 09.08.2017, necmoTps
Ha ykazanue Ha uctouHuk uHopmarwu [1] u TOCT P 53094-2008 (manee - [3]).
HE TIPEICTaBICHO KaKWUX-TUOO JIOCTOBEPHBIX CBEACHHH, NPUMEPOB WU
IKCIIEPUMEHTAIBHBIX JIAHHBIX, TIOATBEPIKIAIOIINX JOCTHKCHUE KaKOT0-THO0 U3
YKa3aHHBIX TEXHUYECKMX PpEe3yJbTaTOB COBOKYIMHOCTBIO  CYIIECTBEHHBIX
npu3HaKoB (Gopmyssl u300peTeHHs. [Ipu 3TOM HEOOXOAMMO OTMETHTh, YTO
yYKa3aHHBIM WMCTOYHWK WHGpopMmanuu [3] HE COACPKHUT METOIUK OIECHKH
YKa3aHHBIX BBIIIE TEXHUYECKUX pPe3yIbTaTOB, B YaCTHOCTH, TIOBBIIICHUS
CTOMKOCTH TIE€HBI.

Takum 00pa3oM, 3asBUTENb Ha JaTy BBIHECEHUSI PocraTeHTOM perieHus
HE TIPECTAaBHUJ 3aIpallMBacMbIX MaTEpHUaiOB, 0€3 KOTOPBIX HEBO3MOKHO
MIPOBEICHUE DKCIEPTHU3hI 3asBKU MO CymecTBy. ClemoBaTrenbHO, pelieHUue O
NpU3HaHUM 3asBKU Ha u3o0pereHre Ne2016130437/04 oTo3BaHHOW MPUHATO
MIPaBOMEPHO.

Uro kacaeTcss J0BOJAa BO3pPaXCHHWsI O TOM, 4YTO BCE MPHU3HAKU
MU300pETEHUS SABJISIFOTCS CYIICCTBEHHBIMU U TOJBKO WX IOJIHAS COBOKYITHOCTH
BJIMSICT Ha TEXHUYCCKHE PE3yJIbTaThl, HCOOXOAMMO OTMETHUTh, UYTO C YYETOM
ceeaennii u3 [1], [2] u [3] o AerycrannoHHOM OICHKE U OPraHOJCHTHUECKUX
MoKa3aTessaX, JaHHBIN JOBOJ SBIISCTCS JCKIapaTUBHBIM. B MaTepuanax 3asBKu

U BO3PAXCHHA OTCYTCTBYIOT COOTBCTCTBYIOIIHMC IIPOTOKOJIBI WM CBCACHUA O



pe3yabTarax NpOBEACHUS OPraHOJIENTHYECKUX UCIIBITAHUN, KOTOPbIE IPUHSATHI
B TOM 00JaCTH TEXHUKH, K KOTOPO OTHOCHUTCS 3asiBJICHHOE U300PETCHHE.
OTHOCHUTENIbHO MHEHHS 3asBHUTENII O TOM, YTO pelIeHHe 00 OT3bIBE
3asiBKM MPHUHATO HE CHEUUAIMCTOM, YTO MOBJIEKJIO 3a co00il HapyuieHue 1.l
crateu 1350, n.2 crareu 1375 u n.2 crateu 1386 Konekca, cnenyeT OTMETUTS,
YTO  CHEUHAIMCTOM  SBISAETCS  TUIIOTETUYECKOE  JIMIO,  HOCHUTEIb
METOJIOJIOTUYECKUX MPUHIIUIIOB, 0€3 KOTOPHIX HEBO3MOKHO OCYIIECTBIICHUE
MAaTEHTHOM AKCIEpTHU3bl, 00naaaoiiee oOUMMHU 3HaHUSMU B JTAHHOW 00JacTu
TEXHUKH, OCHOBAaHHBIMU Ha MH(OpPMAIMH, COAEpIKaIlelcs B CIPaBOUYHHUKAX,
MoHOrpadusx u yueOHHKaxX. PemeHue 10 JaHHOW 3asBKE MPHUHSITO
YIIOJJHOMOUYEHHBIM Ha IPOBEJIECHUE DKCIIEPTU3bl CHELHUATMCTOM, TPOLIEIIINM
CHELMATM3UPOBAHHYIO TPO(HECCHOHAIBHYIO EPENOATOTOBKY.

Takum  o0Opa3oM, B  BO3paXXEHHWHM HE MPHUBEIAEHO JOBOJOB,
ONPOBEPTalOIIMX IPUYUHBI, [OCIYKUBIIME OCHOBAHUEM I IIPUHATHS
pemeHns PocnaTeHTa 0 npu3HAHUM 3asIBKM OTO3BAHHOMU.

3asBUTENb Ha 3aC€AaHUM KOJUIETMM MPEACTaBUI 0cO00€ MHEHHE, B
OTHOLIEHUU J0BOJOB KOTOPOT'O MOKHO OTMETHUTH CIIEAYIOIIIEE.

Jlenonpon3BOACTBO MO KAXKI0M 3asIBKE OCYILECTBIISIETCS HE3aBUCUMO.

[TpaBoMepHOCTH BbIIaYM YKa3aHHBIX B 0COOOM MHEHHUH IMATEHTOB MOXET
OBITh OCTIOpPEHa B YCTAHOBJICHHOM 3aKOHOM TMOPAIKE IyTeM TOJa4yH
COOTBETCTBYIOIIETO BO3PAKEHUS.

Kpome Toro, mpoBeseHHbII aHANU3 MpPEICTaBICHHBIX B 0COOOM MHEHHH
IIATEHTOB I0Ka3aJl, YTO OHM TAKXE HE COAEPKaT CBEIACHUW, NOATBEPKAAIOIINX
BO3MOKHOCTb IIOJIyYEHHUS YKA3aHHBIX B 3a5BKE€ TEXHUYECKUX PE3YyJIbTATOB.

YuutsiBas BBIICHU3JIOKCHHOC, KOJIUICTHA IIPUIIIAa K BBIBOAY O HaJIWYUHU

OCHOBAaHUU JUJIs PUHATHS POCIIATEHTOM CIIENYOIIErO PELIEHUS:



0TKa3aTh B Y/JAOBJIETBOPeHUM Bo3pa:keHusi, nocrynusmero 20.03.2018,
pemienne DenepanbHON CIYyKObI N0 MHTEIEKTYaJIbHOM COOCTBEHHOCTH

ot 21.09.2017 ocTaBUTH B CH.IE.



