[IpusioXkeHue K pelieHUuIo
denepasibHOU CyKObI IO
WHTEJIJIEKTYaJTbHOW COGCTBEHHOCTH

3AKJIIOYEHUE
10 pe3yJibTaTaM PacCMOTPEHMS X BO3PaKeHHs [ 3asBJICHUSA

Kosneruss B mopsike, yCTaHOBIIEHHOM 4YacTbi0 4deTBepTOM ['pakmaHckoro
kojekca Poccuiickoii ®enepanuu, BBeAeHHOW B jaeiictBue ¢ 1 saBaps 2008 T.
denepanibHbIM 3aKk0HOM OT 18 nexabps 2006 r. Ne321-®3 (nanee - Koxaekc), u
[IpaBunamMu  paccMOTpeHUss W pazpelieHus  (enepaibHbIM  OpPraHoM
UCIIOJHUTEILHON BJIACTU 110 MHTEJUIEKTyalbHOM COOCTBEHHOCTH CIIOPOB B
aIMUHUCTPATUBHOM TOPSAKE, YTBEPKIECHHBIMU NMPUKa30M MUHUCTEPCTBA HAYKHU U
BbICcIIero  oOpaszoBanusi  Poccuiickoit ~ ®enepanmu  u MuHucTepcTBa
sKOHOMHUYecKoro pasButus Poccuiickoir @eneparmn ot 30.04.2020 Ne644/261,
3apEerucTpUpOBaHHbIMU B MunucrepctBe roctuiuu  Poccuiickon ®denepauuu
25.08.2020 3a No59454, BcrynuBmumu B cuity 06.09.2020 (manee — Ilpabuiia
[1I1C), paccmoTpena Bozpakenue, nocrynusiiee 27.04.2022. Jlannoe Bo3pakeHHe
nogano kommanueir Common Sense Counsel IP Holdings LLC, CIIIA (manee —
3asBUTENIb) Ha pemeHne DenepanbHON CIYyXObl 1O HWHTEIJIEKTYaJlbHOU
coOcTtBeHHOCTH (manee — pemieHue Pocmarenta) o0 oTKa3e B MpeNOCTaBICHUHU
[paBOBOM OxpaHbl Ha Tteppurtopun Poccuiickon ®enepaunn 3HaAKY 110

MexayHapoaHo# peructparun Ne1533957, mpu 3TOM yCTaHOBIIEHO ClIEAYIOIIEE.

3uak «loveyouforevery mo wmexayHapoaHo# peructpaiun Nel533957
3aperucTpupoBan B MexayHapogHom  Owpo  BcemwupHol — opraHuzanuu
uHTeuiekTyanbHoi cooctBeHHOCTH 01.05.2020 ¢ KOHBEHLIMOHHBIM MPUOPUTETOM
or 10.03.2020 na wums 3asBuUTENs B OTHOIIEHWH ToBapoB 25 kimacca MKTY,

YKa3aHHBIX B [IEPEYHE PETUCTPALINH.

Pocnatentom Obiio mpuHATo pemenne or 28.06.2021 06 ortkaze B
IIPEJOCTABICHNN NIPABOBOM OXpaHbl Ha Tteppuropun Poccuiickon ®Penepanun

3naky «loveyouforevery» mo wmexayHapoaHoi peructpaiuun  Nel533957 B



OTHOIIIEHWHU 3asBICHHBIX ToBapoB 25 kimacca MKTY mno ocHoBaHusM,
IpeIyCMOTPEHHBIM TpeOoBaHusiMu myHkTa 6 crtarbu 1483 Komekca (mamee —

pemenue Pocniatenra).

B 3aximrodeHnn 10 pe3yiabTaTaM SKCHEPTH3bl yKa3aHO, YTO 3HAK II0
MexyHapoaHou peructpanuu Nel533957 cxo/eH 10 CTeeHu CMEIICHUs C paHee

3aperucTpUpOBaHHBIM Ha TeppuTopuu Poccuiickoit denepanuu Ha UM APYroro

JMIa TOBapHBIM 3HAKOM « I » TI0 CBUAETEILCTBY Ne/17732 ¢

npuopuretom oT 28.11.2018 B otHOmeHun TOBapoB 25 kimacca MKTY,

OJIHOPOJIHBIX 3asBJICHHBIM TOBapam 25 kiacca MKTVY [1].

B ®enepanpHyto ciyxk0y 1O HHTEIEKTyaJlbHOM  COOCTBEHHOCTH
27.04.2022 nmoctynuiuo BO3pakKeHUE Ha pelreHre PocmaTeHTa, JOBOJBI KOTOPOIO

CBOJIATCS K CIICAYIOIICMY:

- 3asgBUTENEM OBUIO MOJY4YEHO IHCHbMO-COIJIACHME OT IIPaBOoOIaAaTesns
IIPOTUBOINIOCTABIIEHHOTO TOBApHOTO 3HaKa Mo cBuaerenscTtBy Ne717732 [1] Ha
PETUCTPALIMIO U UCIIOJB30BAaHUE 3asIBJICHHOTO 0003HAYEHHs B KAU€CTBE TOBAPHOIO

3HAaKa B OTHOLIEHHWH BCEX MCIPAIIMBaeMbIX TOBapoB 25 knacca MKTY;

- 3a4BJICHHBIM 3HAaK M MNPOTUBOIIOCTABJICHHBIM TOBAapHBIM 3HAK IO

ceuaeTenbCcTBY Ne717732 [1] He ABISAIOTCS TOXKIESCTBEHHBIMU.

Ha ocHoBaHUM BBIIIEH3IOKEHHOTO, 3asBUTENIb MTPOCUT OTMEHUTH PEIICHUE
Pocnarenta ot 28.06.2021 u mpenocTaBuUTh MPaBOBYIO OXpPaHY Ha TEPPUTOPUU
Poccuiickoit  ®enepanmu  3Haky —«loveyouforever» 1o  MeXAayHapoOIHOM
peructparui Nel1533957 B OTHOIIIEHMH BCEX 3asBJICHHBIX TOBapoB 25 Kiacca

MKTYV.

Ha 3acemanum xosuteruu 03.06.2022 3asBuTeneM ObUT MpPEACTaBICH B
MaTepuaibl  JleJla  OpUTMHAJI  MHChbMa-coryiacus ~ OT  TpaBooOiamarens
IIPOTHUBONOCTABJICHHOIO TOBApHOTO 3HAKa MO0 cBUaeTeabcTBy Ne717732 [1]

(mpunosxenne Nel).



M3yuuB marepuasibl Jefa M 3aciyllaB yYaCTHUKOB PpPacCMOTPEHHS
BO3PAXKEHUS, KOJUIETUS] YCTAHOBHJIA CIIEAYIOLIEE.

C yuerom  gatrel  (10.03.2020) KOHBEHIIMOHHOTO  MPUOPHUTETA
MeXIyHapomHou peructparuu  Nel533957 mpaBoBasi 0a3a A OICHKH
OXpaHOCTIOCOOHOCTH 3HaKa Ha TeppuTopun Poccuiickoit depepanuy BKIOYAET B
cebs Komexc u I[lpaBuna cocraBiieHUs, MOAAYU U PACCMOTPEHHUS TOKYMEHTOB,
SBJIIOIINXCSI OCHOBAHUEM ISl COBEPILIEHUS IOPUANYECKH 3HAYUMbIX JEHCTBUMN 110
rOCyJapCTBEHHOW PpErUCTpAllMM TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>KUBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEP>KICHHbBIE IPUKA30M MuHucrepcTBa
sKoHOMHUYeckoro passutus Poccmiickon @Penepanun ot 20.07.2015 Ne482
(3apeructpupoBano B MuHnuctepctBe roctunmu Poccuiickoit  depepanuu
18.08.2015, peructpaumonnsiii Ne38572), secrynusmue B cuiny 31.08.2015 (nanee
— I[IpaBuna).

B coorBerctBun ¢ myHktom 6 crateu 1483 Kopexca He MOryT OBIThH
3apEruCTPUPOBAHbl B KAaUE€CTBE TOBAPHBIX 3HAKOB 00O03HAUEHHUS, TOKIECTBEHHbIE
WU CXOJIHBIE 1O CTENEHUW CMEIICHWS C TOBAapHbIMU 3HAKaMHW JPYTUX JIHII,
oxpaHnsdempiMu B Poccuiickonn ®exnepanyi, B TOM 4YHCIE B COOTBETCTBUHM C
MEXIYHAPOAHBIM  goroBopoM  Poccuiickonn  @enepanuv, B  OTHOUICHUH
OJTHOPOJIHBIX TOBAPOB M UMEIOIIMMU O0JIee paHHUM TPUOPUTET.

B coorBerctBun ¢ mnyHktom 41 IlpaBun o0Oo3HaueHuWE CUUTAETCS
TOKJIECTBEHHBIM C JApPYrUM OOO3HaYeHHEM (TOBapHbIM 3HAKOM), €CJIM OHO
COBIAJAeT C HUM BO Bcex sJeMeHTax. O0o3HaueHHe CUYMTAETCS CXOJHBIM [0
CTENEHU CMEIICHHUs] C APYrMM 00O03HAYeHHEM (TOBApHBIM 3HAKOM), €CIU OHO
aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSL Ha UX OTIEJbHbIE OTiINYnsl. CXOIACTBO
0003HaUeHUN IS OTHENbHBIX BHUIOB OOO3HAYEHUH OMNpEIENSIeTC C YYETOM
TpeOoBaHUil myHKTOB 42-44 Hacrosmux [IpaBui.

B cootBerctBumM ¢ monoxkenusimu myHkTa 44 IlpaBuyi KOMOWHMpPOBAaHHBIE
0003HaYEHUsI CPaBHUBAIOTCS C KOMOMHMPOBAHHBIMU OOO3HAYEHUSIMU U C TEMH
BUJaMH  OOO3HAu€HU#, KOTOpbIE BXOAAT B  COCTaB  IMPOBEPAEMOTO

KOM6I/IHI/Ip0BaHHOFO 0003HAYCHUS KaK DJIECMCHTHI.



[Ipu  ompeneneHun  CXOACTBA  KOMOMHHMPOBAaHHBIX  O0O3HAuYEHUUH
UCITOJIB3YIOTCSl MPU3HAKU, YKa3aHHble B MyHKTax 42 u 43 nHacrosmux [lpaBun, a
TaK)Ke MCCIEIYETCs] 3HAYUMOCTh TOJIOKEHHSI, 3aHUMAaEeMOT'0 TOXJAECTBEHHBIM WU
CXOJ/IHBIM JIEMEHTOM B 3asiBIICHHOM 00O3HAUCHUHU.

B coorBerctBun ¢ nyHktoM 42 IlpaBun crioBecHble 0003HAUYECHHS
CPaBHUBAIOTCSI CO CJOBECHBIMM OOO3HAYEHUSIMU U € KOMOWHHUPOBAHHBIMHU
0003HAYEHUSAMHU, B KOMIO3HUIIMHA KOTOPBIX BXOJST CIIOBECHBIE JIEMEHTHI.

CXOICTBO  CIIOBECHBIX  OOO3HAYEHUW  OIEHUMBAETCS 1O  3BYKOBBIM
(boneTnueckuM), rpapuyeckuM (BU3yaldbHbIM) U CMBICIOBBIM (CEMaHTUUYECKUM)
IpU3HaKaM, a UMEHHO:

1) 3ByKOBO€ CXOJCTBO OIPENESAETCS Ha OCHOBAaHUM CIIEAYIOIUX PU3HAKOB:
Hajauuue OJM3KUX M COBIAJAIOIIMX 3BYKOB B CpPaBHMBAEMbIX O0O3HAYEHUSX;
OJIM30CTh 3BYKOB, COCTABIISIFOIINX O003HAUEHNUS; PACIIONOKEHUE OIU3KUX 3BYKOB U
3BYKOCOYETAHUH 10 OTHOLICHUIO IPYT K JPYTry; HAINYUE COBIIAJAIOIINX CJIOTOB U
UX PAcCMOJIOKEHHE;, YHCIIO CJOroB B OOO3HAYEHHUAX; MECTO COBIMAJAIOIIMX
3BYKOCOYETaHUH B cOocTaBe 0003HAYCHUI; OJM30CTh COCTaBa TIACHBIX; OJM30CTh
COCTaBa COTJACHBIX; XapaKTEp COBMANAIOIIMX YacTeld 0003HAYEHUM; BXOXKICHHE
OJTHOTO 0003HAaYEHUS B IPYro€; yAapeHHue;

2) rpaduueckoe CXOJCTBO OIpPEAENseTcs Ha OCHOBAHUU CIEAYIOIIUX
NPU3HAKOB: oOOWIee 3pUTENbHOE BHeuyaTieHue; BuUI wpudra; rpaduyeckoe
HAIMCaHWE C Y4eTOM XxapakTepa OykB (Hampumep, NedyaTHbIC WU MUCHMEHHBIE,
3arjaBHbIE WM CTPOYHBIC); PACIOIOKEHHWE OYKB MO OTHOLIEHUIO APYT K JAPYTY;
andaBuT, OyKBaMU KOTOPOTO HAITMCAHO CJIOBO; I[BET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICIIOBOE CXOJICTBO ONpPEACNSIETCSI HAa OCHOBAaHUU CIIEIYIOIIUX
MPU3HAKOB: MOJ00ME 3aJI0’KEHHBIX B 0003HAUEHHUAX MOHATHM, UAeH (B YaCTHOCTH,
COBIAJICHUE 3HAUYCHUs 0003HAYEHWH B Pa3HBIX S3bIKAX); COBMAJCHHUE OJHOTO M3
AJIEMEHTOB 0003HAYEHWH, Ha KOTOPBIM MaJacT JOTUYECKOE yAapEeHUE M KOTOPBI
UMEET CaMOCTOSITEJIbHOE 3HA4Y€HHE, IPOTHUBOIMOJIONKHOCTh 3aJ0KEHHBIX B

0003HAYEHUAX OHSITUH, UACH.



[Ipu3Haku, yka3aHHbIE B HACTOSIIEM IMYHKTE, YUYUTHIBAIOTCS KaK KaXKIblid B
OTJIEJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B cooTtBerctBuu ¢ nmyHKTOM 45 [IpaBun npu yCTaHOBJIEHUU OJHOPOJIHOCTHU
TOBApOB OMNpPEIECISACTCS NPUHIMIHUAIBHAS BO3MOXKHOCTh BO3HUKHOBEHHUS Y
NOTpeOUTENsT TPENCTABICHUS O NPUHAMJICKHOCTH OSTUX TOBApPOB OIJHOMY
W3TOTOBUTEIIIO.

[Ipy »>TOM nOpUHUMAIOTCA BO BHUMAaHHME POJi, BHUJ TOBApOB, HX
NOTPEeOUTENbCKHUE CBOMCTBA, (PYHKIIMOHAILHOE HAa3HAUYEHHE, BUJl MaTepuana, U3
KOTOPOTO OHM HM3TOTOBJICHBI, B3aUMOJIOTIOJIHSIEMOCTh MO0 B3aUMO3aMEHIEMOCTh
TOBApOB, YCJIOBUSI U KaHaJbl MX peanu3aiuu (o0lee MECTO MpOJa)xu, IMpojaxa
yepe3 pOZHUYHYIO JTUO0 OMTOBYIO CETh), KPYT MOTpEOUTENECH U Ipyrue MPU3HAKH.
BbiBog 00 OJHOPOJHOCTHM TOBapoOB JENaeTcd MO pe3yJibTaTaM aHalu3a
MEPEYUCIIEHHBIX MPU3HAKOB B UX COBOKYIIHOCTU B TOM CIIy4ae€, €CJIM TOBapbl WU
YCIYTH 1O TPUYUHE WX TPUPOJBI WM HA3HAYEHUS MOTYT OBITh OTHECEHBI
MOTPEOUTENSIMA K OJHOMY M TOMY JK€ MCTOYHHUKY TMPOUCXOKIACHUS
(M3rOTOBUTEIIO).

3uak «loveyouforever» mo wmexmyHapoaHol peructpamun  Nel533957
mpeacTaBiser coOol cloBecHOe 0003HAUYE€HHUE, BBIMOJHEHHOE CTaHIAPTHBHIM
mpu(TOM CTPOUHBIMU OYKBaMU JATHHCKOTO ajigaBuTa.

Kak Obuto yka3zaHo Bbelie, pemenue PocmareHtra o0 oTkaze B
IPEIOCTABJIEHUN IPAaBOBOM OXpaHbl Ha Tepputopun Poccuiickon denepaunu
3HAKy 10 MeXayHapoaHou peructpauur Nel533957 B  oOTHOmIEHHM BCEX
3asBJICHHBIX TOBapoB 25 kimacca MKTY ocHOBaHO Ha HaJIM4YUU CXOAHOTO [0

CTEIMEHH CMEIIEHUSI TOBAPHOIO 3HaKa Mo cBUAETeNbCcTBY No717732 [

[IpOTHBONIOCTABIEHHBIA  TOBAPHBIM  3HAK  « | [1]

npeicTaBisieT coboi  KOMOWMHHMpPOBaHHOE€  OOO3HA4YeHUE, COCTOAIEE U3
MU300pa3UTEIBLHOTO 3JIEMEHTAa B BHUAC CepACYKa, M W3 CIOBECHOTO D3JIEMCHTA

«loveforever», BBIMOJIHEHHOTO CTAHAAPTHBIM LIPUPTOM CTPOUYHBIMH OyKBaMuU



ngatuHckoro andasurta. [IpaBoBas oxpaHa mpeaocTaBieHa, B TOM 4YHCIE, B
OTHOLIEHHH TOBapoB 25 kiracca MKTY.

[Ipu ananmuze MarepuanoB Jena  KoJuleTMed  ObUIM  BBISABJICHBI
00CTOATENIHCTBA, KOTOPBIE HE MOTJIM OBITH YUTEHBI MPU MOATOTOBKE 3aKIIOUYCHUS
DKCHEPTU3BI.

K ykazaHHbiM 0OCTOSITEIHCTBAM OTHOCUTCS MHCHbMEHHOE COTJIacMe OT
npaBooOsIaAaTenss MPOTUBOMOCTABICHHOIO TOBAapPHOTO 3HAKa MO CBHUAETEIHCTBY
Ne717732 [1] anst npenocTaBieHus: MPaBOBOM OXpaHbl HA TeppUTOpUH Poccuiickoit
Oenepanyiu 3HaKy N0 MexAyHapogHou peructpauuu Nel533957 B oTHOIIEHUH
BCEX HCNpamnBaeMbIX ToBapoB 25 kiracca MKTY.

Hcxons wu3 TpeOoBaHUM, NPETyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, IpU
pPAacCCMOTPEHHUU BONPOCA PETUCTpAIMU 3asBJIECHHOTO OOO3HAYEHUsI B KaueCTBE
TOBAapHOTO 3HaKa C corjlacusi MpaBooOiajgaTenst MPOTUBONOCTABIEHHOTO
TOBApHOTO 3HAKa CJIENYET YUYUTHIBaTh, YTO BEPOSITHOCTH BBEACHUS MOTPEOUTEINS B
3a0J1y’KJI€HUE CYIIECTBEHHO BO3PACTaET, B YACTHOCTHU, B CIIy4ae, €CIIU:

1. 3asBreHHOE 00O3HAUYEHHWE W TMPOTHUBOIMOCTABICHHBIA TOBAPHBIM 3HAK
UMEIOT CTENEHb CXO/ICTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. TOpOTHUBOMNOCTABJIEHHBIA TOBAapHBI 3HAK IIMPOKO U3BECTEH Cpeau
MOTCHIIMAIBHBIX MOTpPEOUTENIed TOBapa U ACCOIMUPYETCS C KOHKPETHBIM
MPOU3BOIUTEIIEM;

3. OpOTUBOMNOCTABJIEHHBIA TOBAPHBIA 3HAK SIBISETCS  KOJUIEKTHUBHBIM
TOBapHBIM 3HAKOM WJIM OOIIEU3BECTHBIM TOBAPHBIM 3HAKOM.

Tak, 3asBrneHHbli 3Hak «loveyouforevery w HPOTUBONMOCTABICHHBIH

TOBAapHbIM 3HAK « l » [1] He TOXAECTBEHHBbI, MpPU OSTOM

MPOTUBONOCTABIICHHBIA TOBapHbIM 3HAaK [l] He SBIAETCS KOJUIEKTHBHBIM WIIU
OOI1IeU3BECTHBIM TOBApHBIM 3HAKOM, a TakKXKe€ OTCYTCTBYIOT CBEIICHHMS O €ro
HIMPOKON U3BECTHOCTU POCCUICKOMY MOTPEOUTETTIO.

Takum oOpa3zom, TpwHHMas BO BHHMaHHE TO, YTO B COOTBETCTBUU C

nojoKeHusiMu  ab3ama 5 mnyHkrta 6 cratbu 1483 Kogekca npomyckaercs



perucrpauys TOBapHOIO 3HaKa, CXOJHOTO JI0 CTENEHH CMEUIEHUs ¢
MPOTUBOMOCTABICHHBIM TOBAPHBIM 3HAKOM, NPU HAJIUYUM COIJIACUSL  €ro
npaBooOianarenss W OTCYTCTBUM CBEACHUH O BBEIACHUU TOTpeOUTENs B
3a00y’KJI€HUE, Yy KOJUIETMM HWMEIOTCS OCHOBAHMS JJII OTMEHBI PEIICHHS
Pocnatenrta ot 28.06.2021 u npenoctaBieHUs MPAaBOBOM OXpPaHbl HA TEPPUTOPUU
Poccuiickoit deaepanun 3HaKy MO MexXAyHapoaHoW peructparuu Nel533957 B
OTHOILIEHUM BCEX 3asBJIEHHBIX TOBapoB 25 knacca MKTY B coorBercTBHM €
TpeOOBaHUSIMH, PETJIAMEHTUPOBAaHHBIMU ITyHKTOM 6 cTtathk 1483 Kopekca.
VYuuThiBasi BBIIEU3I0KEHHOE, KOJIJIETHS MPHUILIA K BBIBOAY O HAIMYUU

OCHOBAHUU 711 NPUHATHS POCIATEHTOM CIENYOIIErO PEIICHHUS:

YAOBJIETBOPUTH BO3pa:keHue, mnocrynusmiee 27.04.2022, oTMeHHMTH
pemienue Pocmarenta ot 28.06.2021, mnpexocTtaBUTh NMPABOBYK OXPaHy Ha
Teppuropunn  Poccuiickon  @egepauuu  3HAKY 10  MEXKIYHAPOIHOH

perucrpauun Nel533957 B orHomienuu Beex ToBapos 25 kiaacca MKTY.



