IIpunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuitickonn @enepanuu ¢ U3MEHEHHUSIMM, BHECEHHBIMU DeepaibHbIM 3aKOHOM
Poccuiickoit @enepaunn ot 12 mapra 2014 1. Ne 35-®3 «O BHeceHUM U3MEHEHUU B
4acTH MEPBYIO, BTOPYIO U 4eTBEPTYIO I paxmanckoro kojaekca Poccuiickon denepanuu u
OTIIeJIbHBIE 3aKOHOJAaTeIbHBIE akThl Poccuiickoit ®enepammm» (nanee — Kopekc), u
[IpaBmwiamu paccMoTpeHHsT M pazpelieHus: ¢deaepaibHbIM OPraHOM HUCIIOTHUTEIHLHON
BJIACTH TI0 MHTEJUIEKTYaJbHON COOCTBEHHOCTH CIOPOB B aJIMUHUCTPATUBHOM MOPSIJIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKHU U BhICIIEro oopasoBanusi Poccuiickoi
Oenepanin 1 MUHUCTEPCTBA SKOHOMUYECKOTO pa3Buthus Poccuiickor Demepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHUCTEpCTBE tOCTUIIMKM Poccuiickoi
®eneparuu 25.08.2020 3a No59454, serynupimmmu B crity 06.09.2020 (nanee — [paBuna
IITIC), paccmotrpena Bo3pakeHue, nocrynumee 29.03.2021, momanHOe KoMmaHUEH
Opuon Kopnopeiimn (manee — 3asBuTelNb), Ha penieHne dDeaepanbHO  CIYKOBI 10
MHTEJUIEKTYallbHOM  cOOCTBEHHOCTH (nanee — PocmareHT) o0 OTKaze B pPEruMCTpalvH

TOBapHOTo 3Haka 1o 3asBke Ne2019717843, npu 3TOM yCTaHOBIJICHO CIEIYyIOIIEE.

FERTINA » 1o 3aiaBke Ne2019717843 ¢

CnoBecHoe O00O3HaUEHHE  «
npuoputeroMm ot 16.04.2019 3asBneHO HA perucTpalyio B KaueCTBE TOBAPHOTO 3HAKA B
otHotieHuu ToBapoB 05 kiracca MKTY, yka3aHHBIX B ITepevHE 3asBKHU.

Pocnatentom 29.05.2020 mnpuHATOo pemieHue 00 OTKa3ze B TOCYJapCTBEHHOM
perucrpaiuu ToBapHoro 3Haka mo 3asBke Ne2019717843. OcHoBaHMeM IS PUHSTHUS

pEeUICHUA ABHUJIOCH 3aKIIFOUCHHUE 110 PE3YyJIbTaTaM JKCIICPTU3bI, COTJIACHO KOTOPOMY 3HAK

HE COOTBETCTBYET TpeboBaHusM nmyHkTa 6 (2) crateu 1483 Konekca.

3aKJIroueHne MOTHUBHUPOBAHO TCM, 4YTO 3adABJICHHOC 0003HaUYeHHE CXO0OHO 10
CTCIICHN CMCHICHHA C paHEC 3apCruCTpupoOBaHHBIM Ha HMA APYroro Jdia 3HaKOM

«FERTIN PHARMA» no mexxaynapoanoit peructpanuu Ne 1089850 ¢ mpuoputetom oT



12.07.2011, npaBoBasi oxpaHa KOTOPOMY MpeAOoCTaBieHa Ha TeppuTopuu Poccuiickoi

denepanyu B OTHOIICHUH OJHOPOAHBIX ToBapoB 05 kimacca MKTY [1].

B Bo3paskeHUM, MOCTYNHBILIEM B (heJiepaibHbIii OpraH UCIIOJIHUTEILHON BIACTH T10
UHTEITIEKTyanbHo coboctBeHHOCTH 29.03.2021, 3asBHUTENs BBIpa)KaeT HECOIJIacHue C

pCUOICHUEM POCH&TCHTa, AOBOABI KOTOPOT'O CBOAATCA K CJICAYIOIICMY

- 3asgBUTENIeM OB CKOPPEKTUPOBAH 3asBJIEHHBIN IepedeHb ToBapoB 05 kiacca
MKTY go mo3uimii: «BUTAMHAHBL, JOOABKH K IMHIIE OMOJIOrNYECKHA aKTUBHBIE U JIeUeOHbIE
MHUILEBBIE JOOABKH IS YEI0BEUECKOT0 MCIOJIb30BaHUS, 3a UCKIIOUECHUEM >KE€BAaTCIbHOU

PE3HUHKH, JIeYCOHBIX TACTHIIOK B APYIuX XKCBATCIBHBIX IIPOAYKTOB),

- 3asBUTEJIEM OBbLIO TMOJYYEHO MUCHMO-COIJIaCME Ha PETUCTPallUI0 3asiBICHHOTO
0003HaueHUs B OTHOIIECHUU COKpalleHHOTo mnepedyHs ToBapoB 05 kmacca MKTY or
paBoo0JIaAaTeNs MPOTHBOIIOCTABICHHOTO 3HaKa [1].

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO 3asBUTENIb MPOCUT OTMEHHUTH pPEIICHHUE
Pocnarenta ot 29.05.2020 w mpuHATH pelieHWE O TOCYAAPCTBEHHOW pErucTpaluu
3asIBJICHHOTO O0O3HAYCHHUS B KAa4eCTBE TOBAPHOTO 3HAKa B OTHOIICHUW COKPAIICHHOTO
nepeunss ToBapoB 05 kmacca MKTY, a uMeHHO: «BUTaMUHBI, 100aBKM K IIHIIE
OMOJIOTUYECKH AaKTUBHBIE W JICUCOHBIC TMHUINEBbIE J00ABKU IS YEJIOBEYECKOTO
MCIIOJIb30BAHUS, 38 UCKITIOUEHUEM JKEBATEIbHON PE3NHKH, JICUEOHBIX MACTUIIOK U JPYTHX
KEBATEIBHBIX MTPOTYKTOBY.

B moarBepkaeHne CBOMX JOBOIOB 3asBUTEIEM OBLT MPHIIOKEH K BO3PAKEHUIO
OpPHUTHHAJ TUChbMa-COTJIACHS OT BJIaJIeJIbIla MPOTHBOIIOCTABICHHOTO 3HaKa [1].

W3yuuB maTepwasibl Jena W 3aciyllaB YYaCTHUKOB PAacCMOTPEHHUS BO3PaKCHMS,
KOJIJIETMsl yCTaHOBUJIA CIEAYIOIICE.

C yuerom nater (16.04.2019) noctymnenus 3asBku Ne2019717843 mpaBoBasi 6a3a
JUISL  OIEHKHM OXPAaHOCIIOCOOHOCTH 3asiBICHHOTO O00O3HA4YeHUs BKIKOYAeT B ceOs
yroMsiHyThiM Bbilie Konekce u IIpaBuiia cocraBieHus, mojadyd U pacCMOTPEHHS 3asiBKU
Ha PETUCTPAIMI0O TOBAPHOTO 3HAKa W 3HAKAa OOCIY)KMBaHUS, YTBEPKICHHBIE TPHUKA30M
MunskoHompaszsutusi Poccum ot 20.07.2015 roma Neo482, BcTynuBmIME B CHIY

31.08.2015 (nanee - [IpaBuna).



B cootBerctBUuM ¢ mnyHkromM 6 crathu 1483 Komekca He MOryT OBIThH
3aperuCcTPUPOBaHbl B KAa4€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHHS, TOXKICCTBEHHBIC WITU
CXOJHBIE IO CTEIEHU CMEIICHMS C TOBAPHBIMU 3HAKaMH JIPYTUX JIUL, OXPAHSIEMBIMH B
Poccniickonn denepanyu, B TOM YUCIE B COOTBETCTBUM C MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickoit ®denepanuu, B OTHOLIEHHMM OJHOPOJIHBIX TOBapOB M HMEIOLIMMHU OoJjee
PaHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBrn 0003HaYe€HUE CUUTAETCS TOKIECTBEHHBIM C
ApyrUM 0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJaeT C HUM BO BCEX
aneMeHTax. OOO3HAYEHUE CUYUTAETCS CXOAHBIM JIO CTENEHU CMEIIEHUS C JPYyTruM
0003HauYeHNEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeIbHbIe OTINYMsL. CXOACTBO 0003HAYEHUM sl OTAEIBbHBIX BUJOB 0003HAUECHUIN
ONpeaeNsieTcs C y4eToM TpeOoBaHUil MyHKTOB 42-44 HacTtosiux [TpaBuin.

B coorBercTBUM ¢ mnonoxeHusmMu mnyHkTa 44 [lpaBun KOMOMHHMpOBaHHbBIE
0003Ha4YEHUS CPABHUBAIOTCS C KOMOMHMPOBAHHBIMU OOO3HAYEHUSIMHU U C TEMHU BHJIAMU
0003HAYEHUH, KOTOpPbIE BXOASAT B COCTaB MPOBEPAEMOr0 KOMOMHUPOBAHHOIO
0003HaUYECHUS KaK HJIEMEHTHI.

[Ipn ompeneneHun cXOACTBAa KOMOMHMPOBAHHBIX OOO3HAUYEHUW HCIOJIB3YIOTCS
MPU3HAKH, YKa3aHHble B TyHKTax 42 u 43 nactosimux [IpaBui, a Takxke ucciemyercs
3HAYMMOCTbH IOJIOKEHUS, 3aHMMAaEeMOI0 TOXXIECTBEHHBIM HWJIM CXOAHBIM 3JEMEHTOM B
3as1BJIEHHOM O00O3HAYEeHUH.

B cootBercTBUM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HaYEHHsI CPABHUBAIOTCS CO
CJIOBECHBIMU 0003HAYEHUSIMHU U ¢ KOMOMHUPOBAHHBIMU O0O3HAUYCHUSIMHU, B KOMIIO3UIIUU
KOTOPBIX BXOJSIT CJIOBECHBIE DIIEMEHTHI.

CX0JICTBO CITOBECHBIX 0003HAYCHUI OIEHHWBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaguueckuM (BU3yalabHbIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3ByKOBOE CXOJCTBO ONPEIEISETCS HAa OCHOBAaHUM CIEAYIOIIUX IPHU3HAKOB:
Hanuuue OJM3KUX U COBMAJAIOLIUX 3BYKOB B CPABHHBAEMbIX O0O3HAYEHUSX; OJIM30CTh
3BYKOB, COCTaBJISIOIIMX  OOO3HAUEHHUS; PACMHOJOKEHHE  OJM3KUX  3BYKOB U
3BYKOCOYETAHUH MO OTHOILIEHHIO APYT K JAPYTy; HAJIUMYHME COBIAJAIOIIUX CJIOrOB M HX

PaCIoOJIOKCHUE, YNCJIO CJIOI'OB B O603H8.‘I€HI/I$IX; MECTO COBIIaAAOIMMUX 3BYKOCO‘I€T8.HI/IIL/1 B



coctaBe 0003HaueHWH; OJIM30CTh COCTaBa TJACHBIX; OJIM30CTH COCTaBa COTJIACHBIX;
XapaKTep COBMAMAMOIIMX 4YacTel 0003HAYCHWI; BXOXICHUE OJHOTO OOO3HAYCHHS B
ApYroe; yiapeHue,

2) rpaduuecKkoe CXOJICTBO OMPECNICTCS Ha OCHOBAHUU CIEAYIONINX MPU3HAKOB:
oOliee 3puUTENIbHOE BIEYaTIIeHHe;, BHI IpudTa; rpaduueckoe HaMKUCAHUE C YYETOM
xapakTepa OyKB (HampuMmep, MedaTHble WM MUChbMEHHBIE, 3arjlaBHbIe WU CTPOYHBIC);
pacrojioxkeHue OyKB IO OTHOIICHUIO JIPYr K Jpyry; andaBuT, OyKBaMH KOTOPOTO
HAIIMCAHO CJIOBO; IIBET WJIA LIBETOBOE COUECTAHUE;

3) CMBICIIOBOE CXOACTBO ONpPEAENACTCd HAa OCHOBAHHMM CIEAYIOIIMX NPHU3HAKOB:
MoI00Me 3aJI0’)KEHHBIX B OOO3HAYEHUAX NOHATHM, Haed (B YaCTHOCTH, COBIIAJICHHUE
3HayeHUs OO0O3HAUYEHHUH B pa3HBIX A3bIKAX); COBIAJEHUE OJHOTO W3 3JIEMEHTOB
000O3HAaUEHUH, Ha KOTOPBIA TNAJAeT JIOTUYECKOE YJIapeHUE M KOTOPbIA HMEET
CaMOCTOSITEJIbHOE 3HAUYEHME; IPOTHUBOIOJIOKHOCTh 3aJIOKEHHBIX B 0003HAYEHUSIX
MOHATHH, UJICH.

[Ipu3Haky, yka3aHHblE B HACTOAILIEM IYHKTE, YYUTBHIBAIOTCA KaK KaXKIblil B
OTIIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B coorBerctBun ¢ myHkTOM 45 IlpaBun mpu yCTaHOBIEHWH OJHOPOJHOCTH
TOBapOB OMNPEENIAETC MPUHIMINAAIbHAS BO3MOKHOCTh BOSHUKHOBEHHS Y MOTPEOUTENS
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy 3TOM NmpUHUMAIOTCA BO BHUMAaHHE POJ, BUJl TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKUMOHAJIbHOE Ha3HAuY€HHWE, BHUJ MarTepuaga, U3 KOTOPOro OHH
M3TOTOBJICHBI, B3aMMOJIOMOIHAEMOCTh MO0 B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS U
KaHaJdbl MX peann3anuu (o0lee MECTO MPOJaXKd, Mpoja)xa 4Yepe3 PO3HUYHYHO JHO0O
OTITOBYIO CETh), KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

BbiBogu 00 OZHOPOAHOCTH TOBApOB JENaeTcsl IO pe3yjbTaTaM aHajiu3a
MIEPEYHCIICHHBIX IPU3HAKOB B UX COBOKYIHOCTH B TOM CJIy4ae, €CJIM TOBAPBI WIH YCIyTH
N0 TPUYMHE MX MPUPOABl WM HA3HAYEHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).



FERTINA

3asgBiIeHHOE 0003HAYEHHUE « » ABJIICTCA CIIOBCCHBIM, BBIIIOJTHCHHBIM

OpPUTHHATIBHBIM HIPU(TOM 3aryiaBHBIMU OyKBaMHU JATUHCKOTO andaBuTa.

[TpotuBonocraBineHHbl 3HaK [1] mpencraBisieT coOol clOBECHOE O0O3HauYEHUE
«FERTIN PHARMA), BBIIONHEHHOE CTaHJAPTHBIM MIPUQPTOM 3arjaBHbIMU OyKBaMu
natuHckoro andasuta. [IpaBoBas oxpaHa mpeaocTaBiieHa, B TOM YHCJE, B OTHOIICHUU
toBapoB 05 kimacca MKTY.

Kak Obu10 yka3zaHo BbIle, pemenue PocratenTa 06 0Tkasze B rocy1apcTBEHHON
pErucTpalnuy TOBApHOTO 3HaKa B OTHOIIEHUH 3asBiIeHHBIX ToBapoB 05 kinacca MKTY

OCHOBaHO Ha HAJIMYUHU CXOJIHOTO JIO CTCIICHW CMEIICHHS TOBapHOTO 3HaKa [1].

[Ipn ananu3e marepuanoB Jieja KOJJIETHMEW ObUIM BBISBIEHBI OOCTOATEILCTBA,

KOTOPBIC HC MOI'JIN OBITH YUYTCHBI IIPH ITOATOTOBKC 3aKIIFOUCHUS 9KCIICPTU3BI.

K YKa3aHHbIM 00CTOSTEIIECTBAM OTHOCHTCS TO, 4YTO 3asABUTCICM IIPCACTABIICHO

IIMCBMCHHOC CoIJlaCuc OT HpaBOO6JIaI[aTeJI$I IIPOTHUBOIIOCTABJICHHOI'O 3HAKa [1] JJIA

FERTINA N

MPEe0CTaBIECHUS TPAaBOBOM OXpaHbl KOMOMHUPOBAHHOMY O003HAUECHUIO «
M Ha €ro MCIIOJIb30BAHME B Kaye€CTBE TOBAPHOIO 3HAKA Ha Tepputopur Poccuiickon
Oenepanu sl cOKpamnieHHoro mnepeunss TtoBapoB 05 wimacca MKTY, a umenHo
«BUTaMHHBI, TOOABKH K THUIIE OMOJIOTHYECKA aKTUBHBIC U JicueOHbBIC THUIIEBBIC JOOABKH
JUTSl YEJIOBEYECKOT0 UCIOIb30BaHMS, 3a UCKIIFOUEHNEM JKEBaTEIbHON PE3UHKH, JIEUEOHBIX
MAaCTHJIOK M JIPYTHX KEBATCIbHBIX MMPOIYKTOBY.

C yuyeTom npuBeAieHHBIX B ab3ane S5 myHkra 6 cratbu 1483 Konekca monoxeHuit o
TOM, 4YTO PErucTpanus TOBAapHOIO 3HAKa, CXOJHOTO JO CTEINEHU CMENIEHUS C
MIPOTUBOIOCTABIICHHBIMU TOBAPHBIMU 3HAKAMHU, JIOMYCKACTCS MPU HAJIUYHMM COTJIacUs UX
nmpaBooOyaiaress, B TOM cCiy4dae, €ClId HE CIOCOOHa BBECTH TMOTpeOUTENs B
3a0my>keHrne, He0OX0IUMO OTMETHTh CIICTYIOIICE.

Ucxonss u3  TpeOoOBaHUM, MPEAYCMOTPEHHBIX  3aKOHOAATEIHCTBOM, IpHU
PACCMOTPEHUU BOIIPOCA PETUCTPAIIMU 3asIBICHHOTO 0003HAYCHHS B KaYECTBE TOBAPHOTO

3HaKa C COorjiaCusda HpaBOO6JIaI[aTCJ'IH ITPOTUBOIIOCTABIICHHOI'O TOBAPHOI'0 3HAaKa CICAYCT



YUYUTBIBATb, YTO BCPOATHOCTbL BBCACHUA HOTpGGI/ITeJ'IH B 336J’Iy>KI[eHI/Ie CymeCTBCHHO
BO3pacTacT, B 4aCTHOCTH, B ClIy4dac, CCIIN:

1. 3asBICHHOE OOO3HAUCHHE H HpOTHBOHOCTaBHCHHHﬁ TOBapHBIﬁ 3HaK HMCIOT
CTCIICHb CXOJCTBA, HpI/I6J'II/I)KCHHy10 K TOXICCTBY,

2. HpOTI/IBOHOCTaBHeHHBII\/'I TOBapHBIﬁ 3HaK IMUPOKO HN3BCCTCH cpeaun
IIOTCHIOHUAJIbHBIX HOTpC6PIT€J'I€I>i TOBapa " ACCOMMHNPYCTC C KOHKPCTHBIM
IMPOU3BOAUTCIICM

3. HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIﬁ 3HAK ABJBICTCA KOJUICKTUBHBIM TOBAapHBIM

3HAaKOM.

FERTINA

Tak, 3assBIeHHOE 0003HAUYCHUE « » W TPOTUBOIIOCTABIICHHBIN 3HAK [1]
HE TOXIECTBEHHBI, IIPU OTOM INPOTUBOIOCTABICHHBIM 3HaK [l] He sABiAeTCA
KOJUIEKTUBHBIM TOBapHbIM 3HAKOM, & TAaK)XE€ OTCYTCTBYIOT CBEJIEHHS OO0 €ro MIUPOKOM
U3BECTHOCTH POCCUICKOMY MOTPEOUTEITIO.

Takum 06pa3om, mpuHUMAasi BO BHUMaHUE TO, YTO B COOTBETCTBUU C MOJOKEHUSIMU
ab3ana 5 nynkra 6 cratbu 1483 Kopekca qomyckaeTcsi perucrpanus TOBapHOTO 3HaKa,
CXOJHOTO J0 CTENEHW CMEUIEHUS C MPOTHBOIOCTABIECHHBIM TOBAapHBIM 3HAKOM, IpHU
HaJMYMH COTJIAaCHUs €ro MpaBoo0IaaaTess, y KOJUIErMH UMEIOTCSI OCHOBAHUS JJIsl OTMEHBI
pemenuss Pocmatenta ot 29.05.2020 u mnpenocTaBieHUs TPABOBOM OXpaHbl Ha
tepputopun  Poccuiickoii  ®Denepanuu  3asBIEHHOMY OOO3HAUEHHUIO IO  3asiBKe
No2019717843 B OTHOIIEHMHM YKa3aHHBIX TOBAapOB B COOTBETCTBUU C TPEOOBAHUSIMH,
periIaMeHTUPOBaHHBIMUA MYHKTOM 6 ctaThu 1483 Konekca.

VY4uuThiBas BBIMIEU3I0KEHHOE, KOJUIETWs NPHILJIA K BBIBOAY O HAJIMYWKA OCHOBaHUI

IUIsl IPUHATHS PociaTeHTOM CHEAYIOIIETO PEMIEHNSA:

YAOBJIETBOPUTH BO3paxkeHue, nmocrynusinee 29.03.2021, ormeHUTH pelieHue

Pocnarenta or 29.05.2020 m 3aperucTpupoBaThb TOBAPHbIH 3HAK MO 3asBKe

Ne2019717843.



