[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM 4YacThiO YETBEPTOW ['paxkaaHCKOro Kojekca
Poccuniickonn ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM oT 18 gekabps 2006 1. Ne321-®3, B pemakiuu dDegepajbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM U3MEHEHHMM B YaCTH IEPBYIO, BTOPYIO U UETBEPTYIO
I'paxnanckoro koxekca Poccuiickoit denepanvii U OTACIbHBIE 3aKOHOAATEIIBHBIE AKTHI
Poccuiickoit ®enepanun» (nanee — Konekc) u [lpaBunamu paccMOTpeHUS U pa3pelieHus
(dbenepanbHBIM OPraHOM HUCIIOJIHUTEIBLHOM BJIACTH MO MHTEJUIEKTYalbHONM COOCTBEHHOCTH
CIIOPOB B aJMHUHUCTPATUBHOM TOPSJIKE, YTBEPKICHHBIMH MpPUKa30M MUHUCTEpPCTBA
HayKd W Bbicmiero oOpa3oBanus Poccuiickoii @enepanuu u  MuHHCTEpPCTBA
AKOHOMMYECKOTO pa3BuTusi Poccuiickoit ®enepauun o1 30.04.2020 No644/261,
3aperucTpupoBaHHBIMU B MuHucTepcTBe tocTuiiun Poccuiickoit denepanuu 25.08.2020
3a Ne59454, serynupmmmu B cuity 06.09.2020 (manee — Ilpasuna IIIIC), paccmotpena
nocrynuBiiee 06.02.2023 Bozpaxkenue, momanHoe OOO "Arenpe YacTHbIX Mapok',
Mocksa (manee — 3asBuUTeNb), Ha perienne deaepaibHON CITyKObI 10 WHTEIUIEKTYyaJIbHON
cOOCTBEHHOCTH (1asnee — pelienue Pocratenra) 00 0Tka3e B TOCYJapCTBEHHON perucTpaluu
TOBapHOTO 3HaKa 1o 3asiBke Ne2021743691, npu 3TOM yCTaHOBHIIA CIIEAYIOIICE.

Ob6o3nauenne «JOHN SILVER» mo 3asBke Ne2021743691 ¢ mnpuoputerom OT
13.07.2021 nmonmaHo Ha pPErHCTpAlMIO B KAaueCTBE TOBAPHOIO 3HAKAa HA MM 3asBUTENS B
otHouieHnu ToBapoB 33 kiacca MKTY, yka3zaHHBIX B iepedHe 3asiBKH.

Pocnatentom 09.01.2023 npuHsTO pelieHre 00 OTKa3e B TOCYIapCTBEHHOMN
peructpanuu ToBapHOro 3Haka mo 3asBke Ne 2021743691 B oTHOIIEHUU 3asgBICHHBIX
toBapoB 33 knacca MKTY. OcHoBaHueM Ji1 TPUHATUS PEIICHUS SIBUJIOCH 3aKJIIOYEHUE
M0 pe3yJbTaTaM 3KCIEPTU3bl, COTJIACHO KOTOPOMY 3asiBIEHHOE O003HAYEHUE HE MOXKET

OBITH 3apCruCTpupoOBaHO B KAa4YCCTBC TOBAPHOI'O 3HAKA HAa OCHOBAHHU ITYHKTA 6 craTbu

1483 Konekca.



3aKkaro4eHre 00OCHOBBIBAETCS TCEM, YTO 3asiABJICHHOC 0003HaUYeHHE CXOOHO a0
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coaepkamum ciaoBecHbI deMeHT «JOHN GOLDy, 3apeructpupoBanabiM mo Ne/68019

CTCIICHU CMCHICHUA C KOM6I/IHI/IpOBaHHBIM TOBAPHBIM 3HAKOM «

¢ npuoputeroM ot 27.02.19 na umsa OOO "Cuna Bouna EBpazus”, 215110, CMmoneHnckas
0011., p-H Bszemckuii, r. BsizbMma, yi. Jlenuna, 89a, 11ex npou3BoACTBEHHbIN, oduc 1, nms
toBapoB 33 kiacca MKTY, npusHaHHBIX OJHOPOJHBIMH BCEM 3asiBICHHBIM TOBapaMm 33

kiacca MKTY.

B nmoctynuBmieM BO3pakKeHHM 3asBHUTENIb BbIPa3ujl CBOE HECOIJIACHE C PEUICHUEM

POCH&TGHT&, IIpHU 5TOM JOBOABI BO3PAXKCHUA CBOIATCA K CIICAYIOMICMY:

- COTMOCTaBJsieMble O0O3HAUCHMSI HE SIBISIOTCS CXOAHBIMU IO CEMAHTHYECKOMY,
dboHeTHUECKOMY M TpauuecKoMy KPHUTEpUSM CXOJCTBA, B CBSI3U C YE€M HE MOTYT

CMEIIIMBATHLCSA B Tila3ax MOTPEOUTENICH;

- npaBoo6naﬂaTenL IMPOTHUBOIIOCTABJICHHOI'O TOBApPHOI'O 3HAKa IIPCAOCTABHII CBOC
CorjiaCue¢ Ha pErucCTpanvuro 3asABJICHHOIO 0003HAYCHHUS B KAayeCTBE TOBApPHOI'0 3HAKaA II0

3asBke No2021743691 B otHomenuu ToBapos 33 kiracca MKTYVY.

C yd4eToM H3J0KEHHOTO 3asBHTENb NMPOCUT OTMEHUTH perieHue PocmateHTa u
3apEeTUCTPUPOBATh 3asBJIEHHOE 0o0o03HaueHHe 1o 3asiBke Ne2021743691 B oTHOIIECHHH

toBapoB 33 kinacca MKTY, ykazaHHBIX B HCbMe-COTJIaCHH.

B kauectBe MaTcpuajioB, HWIIHOCTPHUPYIOMIUX JOBO/JbI BO3PAKCHHUA, 3aidABUTCIICM
MMpCACTAaBJICH OPHUIMHAI IMHCbMA-COTJIaCust OT HpaBOO6J'IaIIaT€J'I$I IMPOTHUBOIIOCTABJIICHHOI'O

TOBApPHOTO 3HaKa Mo cBuaeTenbcTBy Ne768019 [1].

N3yunB maTepualibl Jefia W 3aciylliaB MPEICTaBUTENS 3asBUTEIS, KOJUICTHS CUMTACT
JIOBOJIBI, M3JIOKECHHBIC B BO3PAKECHUH, YOS TUTEITBHBIMH.
C yuetom parel npuoputera (13.07.2021) 3assxku Ne2021743691 npaBoBast 6a3a st

OILICHKH OXpaHOCHOCO6HOCTI/I 3asBJICHHOIO O00O3HAYEHHUS B KaudyeCTBE TOBAPHOI'O 3HAKa



BKJIIOUaeT B cebs ymomsinyTeiii Bbile Komexkc u IlpaBuna cocraBneHus, mojgaduu u
PAacCMOTpPEHHUSI JTOKYMEHTOB, SBIISIFOIIMXCS OCHOBAHWEM JUISI COBEPIIEHUS HOPUINYECKH
3HAUMMBIX JIEUCTBUI TIO TOCYJAapCTBEHHON pETUCTpalliid TOBApHBIX 3HAKOB, 3HAKOB
00CITy’KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHbIE MpUKa3oM MMHHUCTEPCTBA
sKoHOMHUYecKkoro  pa3Butus  Poccuiickoit  ®depepauun ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepcTBe toctunuu Poccuiickoii ®deneparuu 18.08.2015,
peructpanuonHbiii Ne38572), serynusiiue B cuity 31.08.2015 (nmanee — [IpaBuna).

B cootBeTcTBUM ¢ TpeOoBaHUSIMHU MOANMYHKTa 2 myHKTa 6 ctathu 1483 Kopaekca He
MOTYT OBITh 3aperUCTPUPOBaHbl B KAdyeCTBE TOBApPHBIX 3HAKOB 00O3HAYEHUS,
TOXECTBEHHBIC WJIM CXOJIHBIC 10 CTENEHU CMEIIECHUS C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpaHnsembiMu B Poccuiickoii ®enepanuy, B OTHOIICHHH OJHOPOJHBIX TOBApOB U
MMEIOIIHUMU 00Jiee paHHUN TPUOPUTET.

Ucxons u3 tpeboBanuit ab3ama 5 nynkra 6 crateu 1483 Kopmekca, peructpamus B
KauecTBEe TOBAPHOIO 3HAKA B OTHOIICHUH OJIHOPOJHBIX TOBAPOB 0003HAUYEHMUSI, CXOTHOTO
70 CTENEHH CMEIICHWs C TOBapHBIM 3HAKOM JPYroro JHIa, OMYCKAaeTCs C COrlacus
paBoO0JIaAaTesNs MPU YCIOBUM, YTO TaKas PETUCTpAIMs HE MOXKET SIBUTHCS MPUUUHOU
BBeJeHUS B 3a0nyxkaeHue mnoTtpedutens. Corjacue HE MOXET ObIThb OTO3BaHO
MpaBooOIaIaTeNIEM.

[Tonoxenusi, mnpeaycMOTpEeHHBIE ab3aleM TMAThIM — HACTOSIIETO TMYyHKTa, HE
MPUMEHSIOTCS. B OTHOIICHUM OO0O3HAYEHUM, CXOJHBIX JO CTENEeHH CMEIICHUS ¢
KOJIJIEKTUBHBIMU 3HAKAMHU.

Ha perucrpamnuio B KauecTBe TOBApHOIO 3HAKa 3asBJICHO CIOBECHOE 0003HAYEHUE
«JOHN SILVER», BbimogHeHHOE 3arjaBHbIMU OyKBaMHM JIATMHCKOTO — ajihaBuTa
CTaHJAAPTHBIM MIPUPTOM.

B kaudecTBe OCHOBaHUSI HECOOTBETCTBHSI 3asiBJIEHHOTO O0O3HAYEHUS! TPEOOBAHUSIM

nyHkTa 6 crareu 1483 Kozekca skcrepTu30ii ObLT MPOTUBONOCTABICH KOMOMHUPOBAHHBIN

TOBapHBIN 3HAK « » 1o cBuaeTenbcTBY Ne768019.



[Ipu ananu3e MaTepuanoB Jeja KoOJJIETMEH ObUIM BBISBIECHBI OOCTOSITENBCTBA,
KOTOpbIE HE MOTJIM OBITh YYTEHBI pU NpUHATUY pemenus Pocnatenta ot 09.01.2023.

K yka3aHHBIM OOCTOSATENLCTBAM OTHOCUTCS Haimmuwe mnuchbma [1] ot
npaBooOIaAaTeNs MPOTUBOIIOCTABICHHOTO 3HaKa 1o cBuaeTenscTBy No768019, B koTopom
OH BBIpaXKaeT CBOE COrJacle OTHOCUTENBHO HUCIIOJIb30BAHMS U PErHCTPALM 3asiBICHHOTO

o0o3HaueHus 1o 3asBke Ne2021743691 B otHommenun ToBapoB 33 kiacca MKTY.

Ucxons u3 mpuBeaeHHBIX B ab3are 5 mynkra 6 crateu 1483 Kopekca mosoxeHuH,
perucrpanys  TOBAapHOrO  3HAKa,  CXOJHONO 10  CTENEHM  CMEWIEHHS  C
MIPOTHUBOIIOCTABIEHHBIMU TOBAPHBIMU 3HAKAMH, JOMYCKAETCS MPH HAJUYHH COIJIACHUS UX
paBoo0saaTesiss B TOM ClIy4ae, €clid He CIIOCOOHAa BBECTH MOTPEOUTENS B 320y KICHUE.
B 3710101 cBsI3M HEOOXOUMO OTMETUTH CIICyIOIIEE.

Ucxons w3  TpeboBaHUM, MPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IPHU
pPacCMOTPEHUH BONPOCA PErHCTpallM 3asiBICHHOTO 00O3HAuU€HHUs B Ka4ECTBE TOBAPHOI'O
3HaKa C corjacus IpaBooOJaAaTesss MPOTUBONOCTABIEHHOTO TOBAPHOTO 3HAKa CIIEAYET
YUHUTBIBATh, YTO BEPOSITHOCTh BO3HUKHOBEHHS CMEILICHUS 3asBICHHOTO OOO3HAUEHUS U
IIPOTUBOIIOCTABJIEHHOTO TOBAapHOIO 3HAKA CYLIECTBEHHO BO3pAacTaeT, B YAaCTHOCTH, B
ciiyJae, eclu:

1.  3asBieHHOe O0O3HAu€HUE U MPOTHUBOINOCTABJICHHBIN TOBAapHBIA 3HAK HUMEIOT
CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXIECTBY;

2. MIPOTUBOIIOCTABIICHHBIA ~ TOBapHBIM  3HAK MIMPOKO  M3BECTEH  CpEIHU
MOTEHLHAJIBHBIX MOTPEOUTENEN TOBapa U aCCOLIMUPYETCS ¢ KOHKPETHBIM POU3BOAUTENIEM;

3. IPOTHUBOIIOCTABJICHHBIM TOBApHBIA 3HAK SIBJISIETCS KOJJIEKTUBHBIM TOBAPHBIM
3HAKOM.

Tak, 3asBreHHOE 0003HAYEHHE M MPOTUBOIOCTABICHHBI TOBAPHBIM 3HAK IIO
ceuzetenbcTBy Ne768019 He TOXKIECTBEHHBI, OTIIMYAKOTCA IO BU3YAIBHOMY KPHUTEPHIO
CXOJCTBA, IPU 3TOM IPOTHUBOIIOCTABIEHHBIM TOBAPHBIN 3HAK HE SABIISIETCS KOJUIEKTUBHBIM
TOBapHbIM 3HAKOM.

Takum  oOpa3zom, Hamuuue TmHUchbMa-coryacus [1]  or  mpaBooOmamaTels
IIPOTUBOIIOCTABIEHHOTO TOBApPHOIO 3HAKa, BO3MOXHOCTb IPEJOCTABICHHUS KOTOPOIro

npeayCMOTpeHa ToJioKeHusiMu ab3ana 5 mynkra 6 crateu 1483 Kopaekca, mpu oTCyTCTBUU



BBEJCHHUS  moTpeOutenss B 3a0idyXAeHHWE,  MO3BOJSET  CHATh  YKa3aHHOE
NPOTUBONOCTABJICHUE M 3aperMCTPUPOBATh 3asBICHHOE OOO3HAUEHHUE TIO 3asiBKE
No2021743691 B xauecTBe TOBAPHOI'O 3HAKAa B OTHOIICHUHU BCEX 3asBJICHHBIX TOBApOB 33

kiacca MKTY.

[IpuHuMas BO BHUMaHHE BCE BBIIICHU3IIOKEHHOE, KOJUIETHS MPUILIA K BBIBOAY O
HAJIMYUU OCHOBAHUM JJIsl MPUHATHS POCIIaTEeHTOM CIETyIOIIEeTO PEIICHNS ;

YAOBJIE€TBOPUTH Bo3paxkeHue, mocrynusuiee 06.02.2023, orMeHuThH pemnieHue
Pocnatenta ot 09.01.2023 wu 3aperncTpupoBaTh TOBApHbIi 3HAK MO 3asiBKe

Ne2021743691.



