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K pemerno PenepaiabHOil CTyKOBI IO
HMHTEJUIEKTyaJIbHOM

COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUsI

Komneruss B mopsiagke, yCTaHOBJIEHHOM 4YacThlO 4eTBepTOd ['pakmaHckoro
koqekca Poccuiickoit denepanuu (nanee — Koaekc) u IlpaBunamu paccMoTpeHus
U paspemieHuss  ¢efepalibHBIM  OpPTaHOM  HMCHOJHUTEIBHOM  BJIAaCTH  TIO
WHTEJUICKTYabHON COOCTBEHHOCTH CIIOPOB B aJMUHUCTPATUBHOM IMOPSJIKE,
YTBEPXKIECHHBIMU TMpPHUKa3oM MUHHCTEPCTBA HAYKH M BBICHIErO0 OOpa3oBaHUs
Poccuiickon  @enepatun M MUHUCTEPCTBA  DKOHOMHUYECKOTO  Pa3BUTHS
Poccuiickoii ®enepann ot 30.04.2020 No 644/261 (3aperucTpupoBaHo B
Mununcreperse roctuumuu Poccuiickon @enepanuu 25.08.2020, peructpalilnOHHBIN
No 59454), paccmotpena Bospaxkenue, mnocrynupiiee 03.10.2023, momanHOe
NunuBuayansHsiM  npeanpuHuMarenem HMuHuakoBeiM  EBrenmem IOpbeBrnuem
(mamee — JMIO, TMOJABIIEE BO3pPaKEHHUE), MPOTHUB MPEIOCTABJICHUS MPABOBOM
OXpaHbl TOBAPHOMY 3HaKy Mo cBuaeTenbcTBY Ne926150, mpu »TOM ycTraHOBMIIA

ClIeTyto1Iee.

OcnapuBaeMblii  TOBApHBIA  3HAK «(b P I U M» [0 3asBKe

No2022713872, mnomannoit 04.03.2022, 3aperucrpupoBan 03.03.2023 B
['ocynapCcTBEHHOM peecTpe TOBapHBIX 3HAKOB U 3HAKOB OOCITYXKHMBaHUs
Poccuiickoit  ®enepanmu  (mamee — Tocpeectp) 3a Ne926150 nHa wms
NunuBuayansHoro npennpuaumatenss KombsunoBa fpocnaBa CraHuciaBoBHYA,
Cankrt-IletepOypr, B oTHoIIeHUU ToBapoB u ycuyr 14, 16, 25, 35, 40 kmaccoB
MKTY, yka3aHHBIX B IEPEUYHE CBUAECTEIHCTBA.

B nocrymuBmem  03.10.2023 B  ®enepanbHyro  CiIyx0y 10
WHTEJUICKTYalIbHON COOCTBEHHOCTH BO3PAKEHUH, BBIPAKEHO MHEHHE JIMIA, €0

noaaBmero, O TOM, 4YTO PCrucCTpanusda TOBAPHOTO 3HAKa 110 CBUIACTCILCTBY



Ne926150 mpousBenena B HapyiieHne TPeOOBaHUI, YCTAHOBICHHBIX MOJIO0KEHUEM
nyHkTa 3(2) crareu 1483 Kopekca.
JloBO/IbI BO3paKEHUS U IOMIOJIHEHHS K HEMY CBOJIATCS K CJIEIYIOUIEMY:

- TIpaBoOOJIaIaTENIEM OCIApUBAEMOT0 TOBAPHOIO 3HAKa MPEIBSBICH HCK O
3ampere MCIHOJIb30BaHUS 3HAaKa M B3bICKAHMM KoMIileHcauuu. [Ipu a31oMm,
TpeOOBaHMs ~ TpaBooOIazaTenss  OCHOBaHbI  HAa  NPUHAMJICKHOCTH €My
VCKIIFOUYNUTEIBFHOTO MpaBa Ha CEPUIO0 TOBAPHBIX 3HAKOB, B TOM YHWCJIE, HA CIIOPHBIN
TOBapHBIM 3HAK. VYKa3aHHBIA HUCK paccMaTpuBaeTcss ApOUTpPaKHBIM CYAOM
KpacHomapckoro kpas B pamkax jgena Ne A32-37197/2023. VYkazanHoe
CBUJETENBCTBYET O HAJIMYUMU 3auHTEpecOBaHHOCTH Yy HMuuakoBa EBrenus
IOpbeBuya B mojaue HACTOSAILErO BO3PAXKEHUS;

- K 0003Ha4eHUsIM, KOTOpPbIE OJHOBPEMEHHO NPOTUBOpPEYaT U
OOIIECTBEHHBIM MHTEpECAM, U MPUHIMIIAM TYMaHHOCTH U MOPAJIU, MOTYT OBbITh, B
YACTHOCTH, OTHECEHBI: HAa3BaHUS HAPKOTUYECKUX BELIECTB, HAIpUMEp, TallMII,
MapHuxyaHa, KOKauH;

- KaK cJeAyeT U3 CIOBapHOTO 3HAUYEHHUs CJIOBa «OMUYM»- (U3 JaT. opium,
TaKkKe OMHI) -CHUIBHOJCHCTBYIOIIMH HAPKOTHK, TOIYyYaeMBbId M3 HETO03PENbIX
KOpoOOYEeK CHOTBOPHOTO Maka (j1aT. Papaver somniferum);

- cornacHo IloctanoBnenuto IIpaBurensctBa Poccuiickoit deneparuu ot 30
utoHst 1998 r Ne 68 «OO0 yTBepKIE€HUM NEpEeUHs HAPKOTUUYECKUX CPEICTB,
IICUXOTPONHBIX BEIIECTB M HX MPEKYpPCOPOB, MOJIEKAINX KOHTPOJIO B
Poccuiickoit ®depepauun» K HAPKOTUYECKMM BemlecTBaM oOTHeceH Onuid -
CBEPHYBILUICS COK MaKa CHOTBOPHOTO (pacteHue Buaa Papaver somniferum L);

Ha ocHOBaHMM W3JI0)KEHHOI'O JIMIIOM, MOJABIIMM BO3pPa)KEHUE, BbIpaKEHA
npocb0a O MPU3HAHUU MPEOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO
cBuaeTenbcTBY Ne926150 HeneCTBUTENBHBIM TTOJTHOCTHIO.

K BO3paxkeHnto MpuiioKeHsI:

1. Marepuansl nemna Ne A32-37197/2023,;

2. NudopmanmoHHble MaTepuanibl U3 ceTu MHTepHeT.



[IpaBoobOnagaTens oOcCmapMBaeMOTr0 TOBAPHOTO 3HaKa, YBEIOMJICHHBIN
HaJsIeXKamuM obpasoM o moctynuBiieMm Bo3paxkenuu, 09.11.2023 mpenoctasui
CBOM OT3bIB, IOBOJbI KOTOPOTO CBOJATCS K CIEAYIOLIEMY:

- €IUHCTBEHHBIM JJOBOJIOM B OOOCHOBAaHHUE CBOEH MO3UILIUN JIUIIO, TIOIaBIICe
BO3paX€HUE, MPUBOJIUT CIOBAPHOE 3HAYEHHUE CJIOBA «OPIUM» € JATUHCKOTO S3bIKa,

- JATUHCKUH S3bIK HE SIBJISIETCS IIMPOKO PACIPOCTPAHEHHBIM SI3BIKOM CpPEIU
NOTpeOUTENE, HAPOTUB, 3TOT SA3BIK OTHOCUTCS K KATErOPUHM TaK Ha3bIBAEMBIX
«MEPTBBIX» S3BIKOB, HE CYIIECTBYIOMIMX B )KMBOM YIOTPEOJICHUH U HAXOSAITUICS
TOJIBKO B UICKYCCTBEHHOM PErJaMEHTUPOBAHHOM YIOTPEOICHUH;

- camo 1o cebe cinoBo "OPIUM" He OTHOCHUTCS K CIIOBaM HENPHUCTOMHOIO
colep)KaHusi, He HeceT B ce0e NPU3BIBOB AaHTUTYMAHHOTO  XapakTepa,
OCKOPOJISIIOIIUX YEJIOBEYECKOE JOCTOMHCTBO MJIM PEIMIMO3HBIX YYBCTB, U TaKkKe
HE SBJSICTCSl CIIOBAaMH, HAlMCAaHHWE KOTOPBIX Hapylano Obl MpaBHJIa PYCCKOIO
A3bIKQ;

- CEMaHTHYECKOE 3HadyeHue cioBecHoro snementa «OPIUM» He
npesCcTaBiIsieT co00M XapaKTepUCTUKY MEPEUUCICHHBIX B PETHCTpallMi TOBapOB U
YCIIYT, B CBSI3U C YEM TaKOW TOBApHBIM 3HAK SIBJISIETCS (PaHTa3MMHBIM U 00JagaeT
pa3IMUUTENbHON CIIOCOOHOCTBIO JIJIS1 BBILLIEIEPEYNCIEHHBIX TOBAPOB U YCIYT;

- TOBaphl, Npou3BoaAuMbIe U mpemiaraemeie K npogaxe WII Konpnoeim
A.C., oTHOCATCS K MNPEIMETOM OACKIbl U PEANTU3yIOTCS 4Yepe3 pPO3HUUYHBIE
Mara3WHbl, B TOM YHCJIE HWHTEPHET-MarasuHbl W MAapKETILICHChI, PSAIOBOU
noTpeduTeNb NpuodpeTaeT MoAOOHbBIE TOBAPHI OT Ciyyas K Ciiydalo, a, 3Ha4uT, pu
BbIOOpE TOBapa OyJEeT OPUEHTUPOBATHCS B MEPBYIO OUEpEAb HA €r0 BHEIIHUM BH]I
U Ha3BaHME, YYMTHIBas CIOCOO peaqu3aldd TOBApOB M IIMPOKUH KpyT
notpebuteneit cnoBo "OPIUM" sBnsercs HEHUTpalbHbIM W HE  MOXKET
BOCIIPUHHUMATHCS TOKYNATEIsIMU KaK YKa3aHUE Ha BUJ WM CBOICTBA TOBapOB, TaK
KaK OCMaprBaeMbIii TOBAPHBIM 3HAK 00JIaJaeT Pa3IMIUTEIHHONU CIIOCOOHOCTHIO U
CHOCOOEH MHANBUAYATU3UPOBATH TOBAPHI 3asIBUTENS HA PHIHKE;

- TNPONyKUHUs TMpaBooOiajaTtesss B CBOEM COCTaBE HE COJCPKUT

HAapKOTHUYCCKUX BCIICCTB. TOBapLI 3asBUTEINS SBIISIOTCS 0€30ITaCHBIMU JJIA )KU3HH,



3IOpOBBSl JIIOJEH U KUBOTHBIX, YTO MOATBEPXKAAeTCA CepTU(PUKATaMU KauecTBa
TOBapoB. B TNOATMHHOCTH  CEePTH(PHUKATOB MOXXHO  YAOCTOBEPUTHCS HA

rocymapcTBeHHOM caiite https://pub.fsa.gov.ru/rds/declaration;

- MpaBOOOJIAATENIh CUNTACT TAK)KE OE30CHOBATEIHPHOM CCHIIKY 3asBUTEIIS HA
ITocranoBnenus IIpaButenscrBa Poccuiickoin @enepannu ot 30 urons 1998 r Ne
68 «O0 yTBEpX ACHUH MEPEUYHSI HAPKOTUUECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB
M UX TMPEKypCcoOpoOB, MNOJJEkKAKUX KOHTpoJw B Poccuiickon @enepamumy,
MIOCKOJIbKY YTBEPKJICHHBIN MEPEUEHb SIBISETCS HUCUEPIBIBAIOIINM U HE COJICPHKUT
HAaUMEHOBAHUS «OPiumM» B CBOEM COCTaBE;

- B TEUECHHE MPOJOJDKUTEIBHOTO  BPEMEHM  IpaBooOiagaTeiemM
NPEANPUHUMAIINCH JEUCTBUS I MIPOJIBHKEHUSI OCIAPUBAEMOr0 TOBAPHOIO 3HAKa
C LETBI0 CAENaTh €ro y3HaBaeMbIM B CO3HAHUHU IMOTPEOUTENS U B TO K€ BpeMs
co37aTh B CO3HAHUM MOTPEOUTENS MPOYHYIO aCCOIMAIIMI0O TOBApPHOTO 3HaKa M
Ka4yecTBa TOBAapa, MApKHUPOBAHHOTO TOBAPHBIM 3HAKAM;

- TMOMYJSPHOCTh MPOAYKIMHU, COACpPKAIleH ocmapuBaeMoe 00O03HAUYEHUE,
MOATBEPKIAACTCS OONBIIMM KOJMYECTBOM JIUIJIOMOB U HArpaj pa3inyHbIX
SApMapoK, MPOPHUIBLHBIX OOIIEPOCCUMNCKUX M MEXIYHAPOJHBIX BBICTABOK, B TOM
yucie Harpanoi «Beidop mokymnaresns» 3a 2013 u 2015 rona;

- B mpe3eHTanusx kojuiekiuid 0enbst OPIUM npuHMMaloT ydacThe MHOTHE
M3BECTHBIE aKTEpPbl W HCHOJHUTENIW: 3aClyXKE€HHas apTUCTKa Poccuiickoit
®enepanuu, uieH Cosera mnipu Ilpesunente Poccuiickoit @enepaiinu mo KyJbType
u uckyccrBy Ilonuna 'arapuna, rpynmna Yaii BiBoém, Urops Kopaentok, TaresiHa
bynanoBa u MHorue apyrue. [lannas umHopManus 1ocTynmHa Ha OQHUIIMATIBHOM

caiite Openpa: https://opium-russia.ru/about/marketing/;

- UIT Koneuos A.C. nonaraet, uro 3asBurtens U1 Mauakos E.FO. He npusen
yOeIuTeNbHBIX JOBOJAOB COOCTBEHHOM 3aMHTEPECOBAHHOCTH;

- TOBAapHBIM 3HAK OBUT 3apErUCTPUPOBAH C TIIEJbI0 3aUKCHPOBATH
ciloxuBlIeecss oOo3HaueHue ToBapHoro 3Haka «OPIUM» 1o cBHIETENbCTBY
No207842, umerommii npuopuretr ¢ 18.02.2000 r. Cam Openn «OPIUM» umeer

JJIMTCIIBHYIO U HIMPOKYIO HCTOPHUIO UCITOJIb30BaAHMA



- Pocnarent B nepuon ¢ 1996 ropa 3apeructpupoBan okojo 30 3HAKOB B
pa3HbIX KJiaccax, coAepxkammx HauMmeHoBaHue «OPIUM» B pa3nuyHbIX
BapHaHTaXx, B TOM YHCJIEC JECATh W3BECTHBIX MEXKIYHAPOJHBIX 3HAKOB,
npunaexkanmx  YVES SAINT LAURENT PARFUMS (37-39 rue de
Bellechasse, F-75007 Paris (FR)), a Taxe 3aperucTpUpOBaHHBIA B 3TOM TOIY
14.08.2023 r. ToBapHsIii 3HaK «h'Opiumy (cBuaerenscTBo Ne 961013);

- B geuctBusix UII Muuakoa E.FO. ycmarpuBaeTcsi 310ynotpedieHue
IIPaBOM, a TaKKe MPU3HAKK HETOOPOCOBECTHOW KOHKYPECHIIHH.

B cBs3u ¢ W3NMOXEHHBIM, MPaBOOOIAAATENh MPOCHT OCTABUTH B CHIIC
IIPABOBYIO OXpaHy TOBAPHOTO 3HaKa Mo cBuaeTenbcTBY Ne 926150.

K 0T3BIBY NPHIIOKEHBL:

3. Komuu Harpan mo ToBapHOMY 3HaKYy;
4. Ceptudukarhsl KauecTBa M0 TOBAPHOMY 3HAKY;
5. CKpUHIIOTHI TOBapOB JUIlA, MOJABIIETO BO3paXCHWE Ha caiTe

www.wildberries.ru.

Jlutiom, mnonpaBmuMm  Bo3paxkenue, 30.11.2023 Obut mpeaCTaBIICHBI
BO3pAXEHUS Ha OT3BIB MPABO00OIIAATENS], KOTOPBIE CBOATCS K CIEAYIOMIEMY:

- JIMIIO, TIOJaBIlIee BO3paKCHHE, yKa3bIBAaeT, YTO HWHBIX 3HAYECHUM KpPOME
HapKOTUYECKOTO CPECTBA, OCIIapuBacMoe 0003HAYCHUE HE UMECT;

- JIOBOJBI W JIOKa3aTeIbCTBA TOTO, YTO OCHApPWBAEMBI TOBApPHBIM 3HAK
WHTCHCHBHO M JUIMTEIIBHOE BpEeMsI UCIIOIB3YETCs MPaBo00IagaTeIeM IMPU PeKIaMe
U BBCJCHHM B XO3SHCTBEHHBI 00OpPOT TOBAapOB, HE HMMEIOT 3HAYCHHUS IS
MPaBUJILHOTO PACCMOTPEHHMS HACTOSIIETO CIOpa, IIOCKOJIBKY B paMKax
HACTOSIIIETO CIOpPa OCHOBHBIM OOCTOSITEILCTBOM, MOJJICKAIIUM YCTAaHOBJICHHUS,
SBJIICTCSI ~ YCTAHOBJICHMS ~ COOTBETCTBUS  CIIOPHBIX  TOBapHBIX  3HAKOB
00IIIeCTBEHHBIM HHTEpECaM,

- IIUPOKasi W3BECTHOCTh OCIAPUBAEMOI0 TOBAPHOTO 3HAaKa MAaCCOBOMY
MOTPEOUTENIO, YYHMTHIBasE TO, YTO MApPKHUPYEMbIC TOBaphl WMMH  SIBJISFOTCS
HEJJODOTUMH W YacTO TOKYyNaeMbIMH, YCWJIMBAIOT OINACHOCTh H  Bpeq,

HpI/I‘II/IH}ICMHﬁ O6IH€CTB€HHI>IM HHTCPCCaM;



- CyZl 10 MHTEJUIEKTYaJbHbIM IIpaBaM B CBOEM penieHuu ot 15 utonsa 2017 r.
o aery NeCHUII-65/2017, moanyskt 2 myHkTta 3 cratbu 1483 Kopmekca B kauecTBe
OCHOBAHUS JJI OTKa3a B IPEIOCTABICHUU IPABOBOM OXPAaHbl TOBAPHOMY 3HAKY
IpeaycCMaTpuBaeT  MPOTHUBOPEYME  OOILIECTBEHHBIM  HMHTEpPECaM  Camoro
0003HAYEHUs, @ HE €ro PErucTpalu 3a KOHKPETHBIM IIpaBooOJiafaTenieM, B
OTHOILIIEHUM KOHKPETHBIX TOBapoOB, JJsi KOTOPBIX HCIPALIMBAETCS IpaBOBast

OXpaHa, 4TO SBJIIETCS "aOCONOTHBIM "

NPENSITCTBUEM K PETUCTPALMU TOBApPHOIO
3HAKa, MPU3BAHHBIM 3alIUTUTh UHTEPECHI BCETO OOIIECTBRA,;

[IpaBooGnanatens 20.12.2023 npenctaBui CBOM JOMOJHEHHS, B KOTOPBIX
YKa3bIBa€T CIIEIYIOLIEE:

- PocnaTeHT npu NPUHATHM PEIICHUS O PETUCTPALMM TOBAPHBIX 3HAKOB
coxepxamux HauMeHoBaHue «OPIUM» HECOMHEHHO NPOBOAUT BCECTOPOHHUI
aHaJlu3  3asABJICHHBIX  OOO3HAUEHUHI HAa  COOTBETCTBHE  JEHCTBYIOILIEMY
3aKOHOJATEIbCTBY, IpPEIyCMATPUBAIOLIEMY aOCOJIIOTHBIE  OCHOBAHHUS  JJIs
perucTpanuuy TOBAapHBIX 3HaKOB. OO 3TOM CBHJIETEILCTBYET, HAPUMED, PEILICHUE
PocnaTtenTa 00 oTkase B rocyaapcTBeHHOM peructpanuu obo3Hauenus «OPIUM»
KOHKpPETHO 10 oOTHomeHnro K TtoBapaM 30 xmacca MKTY mno 3asBke
Ne2009728705. Ilpu stom PocmaTreHT MOTHBUPOBaJI CBOE PEIICHHE TEM, YTO
3asBJICHHOE 0003HAUYE€HNE UMEHHO B 3TOM KJIacCe€ TOBAPOB MOPOKIAET B COZHAHUU
noTpeduTeneil nmpeacTaBieHue O TOBape, ONPEEIEHHOTO BUA, KOTOPBIA UMeEET
HApKOTUYECKHE CBOMCTBA M CIIOCOOHO BBECTH IOTpeOMTENCH B 3a0iyXXIeHUE
OTHOCHUTEJNIBHO BHJA W CBOWCTB 3asBJIICHHBIX TOBAPOB, a TAaKXe€, YTO OHO
MPOTUBOPEYUT OOIIECTBEHHBIM HHTepecaM (MyHKT 3 (2) ctatbu 1483 Konekca). B
MPUBEJACHHOM TpuMepe crocod wucmoias3oBanus ToBapoB 30 kmacca MKTY
COBNaJaJl WJIM BbI3bIBAJI OILIYIIEHHE COBIAJEHUA CO CIIOCOOOM MPHUHSATHS
HapKOTUYECKOTO BEIIECTBa, JIOTMYHO, YTO B JIAHHOM CcCllydae Yy MOTpeOuTenei
BO3HUKAJI0O  ONpEIEIICHHOE TMpEACTaBIEHWE O CBOMCTBaX ToBapa  0e3
JOTIOJTHUTENBHOTO JIOMBICIIUBAHMUS;

- JINLIO, MOAABLIEE BO3PAKEHUE, YKa3bIBA€T, YTO HEBO3MOXKHO NPUHUMATH

pelieHrue O MPEeOCTaBICHUU WM TPEKPAIleHUH MPaBOBOM OXpaHbl TOBAPHOMY



3HaKy TOJIbKO HA OCHOBAaHHMM JIaHHBIX W3 MHTEPHET HMCTOYHHKOB Kak 3TO
IIpeUIaraeT CeaTh JIMLO, IOAABIIEE BO3PAKECHUE;

- HUIT HMuuakoB E.FO. ocmapuBas mnpenocTaBlieHHE IPABOBOW OXpPaHbI
TOBAPHBIM 3HAKaM, MPECIEIYyeT HCKIIOUUTEIIBHO CBOM YaCTHBIA MHTEPEC - OH
CTpEeMHUTCS N30eKaTh OTBETCTBEHHOCTH 32 HAPYIIIEHNE UCKITIOUUTENbHBIX npaB I
KompuoBa f.C, npuumHeHHe €My HMYIIECTBEHHOIO BpEna, JHUIO, IOAAaBIIEE
BO3pakeHHE, corjacHo Marepwanam Jgema Ne A32-37197/2023 wucnons3yer
o6o3naueHue «OPIUM DESIGN» s ToBapoB 25 kinacca MKTY;

- HE TOJJICKUT YAOBJICTBOPEHUIO BO3paKEHUE MPOTUB MPETOCTABICHUS
IIPaBOBOM OXpaHbl TOBAPHOMY 3HAKy JAPYIoOro Juia B CIy4yae, €clid OHO MOJaHO
UCKJIFOYUTEIBHO C HAMEPEHUEM MTPUYUHUTD BPEJ 3TOMY JIUILY U JUIIUTh €ro npasa
Ha TOBAPHBIN 3HAK;

- openn «OPIUM» mpomaranaupyer 370pOBbIM 00pa3 >KU3HU, a UMEHHO:
BBIITYCKACTCS IIUPOKas JTUHEWKA CIIOPTUBHOW OJCKJIbI, Ha caiTe opium-russia.ru
nyOJIMKYIOTCSI OpUTHHAIBHBIC BUCO3AMCH TPSHUPOBOK, Ha caiTe opium-russia.ru
peanu3yroTCsl KOJITOTKM M YyJKH, MPEAOTBpAIIAIONIME HapylUIeHUE LUPKYISLUUN
KPOBH B HOTaX.

K nononxHeHusM npUII0KEHBI:

6. CKpHHILIOTHI ¢ caiiTa opium-russia.ru;

7. Cxpunmotsl no U1 NuuakoBy;

8. Bemmmcka w3 EI'PIOJI  otHOcuTenrHo  OOO  «OTEKCy,
MOATBEPKAAIOIAsl, YTO €IMHCTBEHHBIM YYACTHHUKOM U T€HEPAIbHBIM
nupektopoM siBisgeTcs f1.C. KompLos.

Ha 3aceganum kosuteruu, coctosiBiemcs: 25.12.2023, mpaBooOnanarenemM B
Ka4yeCTBE JIOMOJHUTEIBbHBIX MAaTEpHUaaoB OblIa MPHIIOKEHA KOmHs jgorosopa [9],
3aKIIOYEHHOTO Mexay mnpaBoobmagatenem u  AO «Bcepoccuiickuii  1IeHTp
U3Y4YeHUs] OOIIECTBEHHOTO MHEHHUS» MPEIMETOM KOTOPOTO SIBJSIETCS MPOBEICHUE
COLIMOJIOTUYECKOTO MCCIIEIOBAaHUs, MPU 3TOM, IpaBooOjIajaresb HAacTauBal Ha
pPacCMOTPEHUH BO3PAKEHHUSI MO CYLIECTBY, XOAATACTB O NEPEHOCE 3aceAaHus Ha

Ooee O3 JHUI CPOK OT CTOPOH 3asABJICHO HC OBLIO.



WN3yuyuB wMmaTepuasbl Jena W 3aciyllaB YYaCTHUKOB PacCMOTPEHMS
BO3PAXEHUS, KOJUIETHS] YCTAHOBUJIA CJIEIYIOLIEE.

C yuetrom nmatel (04.03.2022) npuopurera ocrapuBaeMoro TOBapHOI'O 3HaKa
npaBoBast 0a3a Il OLIGHKH €ro OXpaHOCHOCOOHOCTH BKJIIOYAaeT B cels
Bhiieyka3zanubli Konexke u IlpaBmma cocraBiieHus, Mmojgayd M pPacCMOTPEHUS
JIOKYMEHTOB, SIBJISIIOIIUXCS OCHOBAHUEM JIJIsi COBEPIICHUS FOPUIMYECKU 3HAYUMBIX
JEUCTBUM MO TOCYAApPCTBEHHOW PpETHCTPALMM TOBAPHBIX 3HAKOB, 3HAKOB
oOcCTy>KMBaHMs, KOJUIEKTUBHBIX 3HAKOB, YTBEPKIACHHBIC MTPUKa3oM MuHucCTEpCTBA
skoHOMHUYecKoro paszButusi Poccumiickoit ®enepanuu ot 20.07.2015 Neo 482
(3apeructpupoBaHo B MuHuctepctBe toctuuuu Poccuiickoit  Dexpepanuu
18.08.2015, peructpanrionnsiit Ne 38572), Becrynupmue B cuiny 31.08.2015 (nanee
— [IpaBuia).

B coorBerctBuM ¢ moamyHkTomM 2 myHKTa 3 crtathu 1483 Kopekca He
JIOITyCKAeTCsl TOCYJapCTBEHHAsi PETUCTpalus B KauyeCTBE TOBAPHBIX 3HAKOB
0003Ha4YeHUM, TMPEJACTABISIIONIMX COOOM  WIM  COJEpXkalluX  DAJIEMEHTHI,
MPOTUBOPEYAINE 00IIECTBEHHBIM UHTEPECAM, IPUHIIMIIAM TYMAHHOCTH ¥ MOPAJIH.

Cornacno niyHkty 37 IIpaBui mpu paccCMOTpEHHH BONpOca O MPOTUBOPEUUHU
0003HaueHus1 OOIIECTBEHHBIM HWHTEpEcaM, MPUHIUIIAM TYMaHHOCTH M MOpaJH
YUYUTHIBACTCS, YTO K TAaKUM OOO3HAYEHUSIM OTHOCSTCS, B YACTHOCTH, HEITUYHO
NPUMEHEHHas HallMOHalbHas M (WJIM) TOCyJapCTBEHHass CHUMBOJIMKAa (TepObl,
dbnaru, 5MONEMBbI), AHTUTOCYJAPCTBEHHBIC JIO3YHTH, CJIOBAa M HW300paKeHUS
HEMPUCTOMHOTO  COJEpXKaHWsl,  TPU3BIBBI  AHTUTYMAaHHOTO  XapakTepa,
OCKOpOJISIOIIUE YEIOBEUECKOE JOCTOMHCTBO, PETUTHO3HBIE YYyBCTBA BEPYIOIIHUX,
CJIOBA, HAIMCAHUE KOTOPHIX HApyIIaeT nmpaBuiia opdorpadumu.

[lepeuenp o00O3HAUYCHUH, TMPEACTABISIONIUX COOOM WM COJAEpKAIIUX
AJIEMEHTBI,  MPOTHBOpEYAIIHe  OOIMIECTBEHHBIM  HWHTEpecaM,  MpUHIUIIAM
T'YMaHHOCTH U MOpAJiM, U HE MOJIeKAIINX PETUCTPALlUM B KAYECTBE TOBAPHBIX
3HAKOB, HE SIBJISETCS MCUEPIBIBAIOIIUM U HOCUT UCKIIOYUTEIBHO 0000UIatonuit

Xapakrep.



HeobxoaumMo OTMETUTH, YTO B COOTBETCTBUHU C TOPSJKOM OCHApPUBAHUSA U
MpU3HAHUS HEACHCTBUTEIIBHBIM MPEAOCTABICHUS MPABOBON OXpaHbl TOBAPHOMY
3HaKy, YCTAHOBJICHHBIM TIOJIOKeHUAMHU TiyHkTa 2 cratbu 1513 Kopekca,
BO3PAKEHUE TMPOTUB NPEAOCTABICHUS MPABOBOM OXpaHbl TOBApPHOMY 3HAKy
MO/IA€TCS 3aUNHTEPECOBAHHBIM JIUIIOM.

CornacHo CBEIEHMSIM TMOCTYNHBIIETO BO3PAXEHUsS, JIMIO, I10JIaBIlEe
BO3paXEHUE, MCTIOIB3YET B CBOCH JIESITEILHOCTH cXoaHoe oOo3HaueHue «OPIUM
DESIGN», 4Tto mocmyXuiao HampaBjiCHUIO B €ro ajapec IMPeTeH3UHu OT
npaBooOJIaiaTesiss  OCMAapMBaEeMOTr0 TOBApHOTO 3HAaKa O  HEMPaBOMEPHOM
WCMOJIb30BaHWHA TOBApHOTO 3Haka. HM3moxenHoe mo3Boisier npusHath UII

HNnuakona E.1O. 3aUHTCPCCOBAHHBIM B II0Ja4YC HACTOAIICTO BO3PAKCHHA.

OcnapuBaeMblii  TOBapHBIM  3HAK «(b P I U M» BBIIIOJIHEH

CTaHJApPTHBIM MIpU(PTOM 3arjaBHBIMM OyKBaMH JIaTMHCKOro ajdaBuTa C
rpaguyeckoil npopaborkoir OykBbl «O» B BHUJE KpPacCHOrO TPEYToJbHUKA.
[TpaBoBast oxpaHa 3HaKy MpeaocTaBleHa B OTHOIIEHWH ToBapoB 14, 16, 25 u ycuyr
35, 40 xmaccoB MKTY, yka3aHHBIX B IEpEUHE CBUICTEIHCTBA.

[IpenocTaBienne mMpaBOBOW OXpaHbl TOBAPHOMY 3HAKy IO CBHJIETEIHCTBY
Ne926150 ocapuBaeTcst M0 MOTHBAaM €r0 HECOOTBETCTBHUS TPEOOBAHUSM MTyHKTA 3
(2) crateu 1483 Konekca, a MMEHHO MPOTHBOPEYHS OOIIECTBEHHBIM HHTEpECaM,
MPUHIIAIIAM TYMAaHHOCTH U MOPAJIH.

OcnapuBaeMblii TOBapHBIN 3HAK MPEACTABISET COO0M MHOCTPAHHOE CIIOBO
«OPIUM», BeImosTHeHHOE OyKBaMU JIATUHCKOTO alihaBUTA.

Cornacno CJIOBapHO-CIPABOYHBIM MCTOYHUKAM uH(popMau

(https://translate.academic.ru/opium/xx/ru/ :

https://translate.google.com/details?sl=auto&tl=ru&text=opium&op=translate&hl

=ru ) cnoBecHblii 3neMeHT «OPIUM» B mepeBoae ¢ aHTTIMHCKOTO M JIATHHCKOTO
A3bIKOB UMEET 3HAUCHUE «OMUYM», «OIHI».
Cornacno Iloctanosnenuto IlpaButensctBa Poccuiickoit @enepanuu ot 30

uioHa 1998 r No 68 «OO0 yTBepkAECHHWU TMEpedHs HAPKOTHUECKUX CPEACTB,



IICUXOTPOMHBIX BEIIECTB M UX NPEKYypCcOpOB, MOUIEKAIINUX KOHTPOIO B
Poccuiickoii ®enepanun» K HApKOTHYECKUM BEIIECTBaM OTHeceH Omnwuid -
CBEPHYBUIMIICS COK Maka CHOTBOpHOTo (pacteHue Buaa Papaver somniferum L).

CornacHo cBeficHHSIM [2], KOTOpBIE MPEACTaBISAIOT COOOW, B TOM YHCIIE,
CJIOBAapHbIE CTaThbH, CIOBO «OIUYM» MMEET 3HAUEHHE - HAPKOTUK (B HEOOJBLIMX
no3ax - OoJeyToJsIoUIee CpPEeACTBO), MOdydaeMbld U3 Hespenoro wmaka. Ilo
BHEIIHEMY BHJly 3TO TECTOOOpa3Has OAHOPOJAHAs cepas Macca 0e3 MOCTOPOHHHX
BKJIFOUEHUH ((parMEHTOB MAKOBBIX TOJIOBOK MJIM MHBIX YacTeil pacteHus). Onuym
CILY’KUT CBIPBEM JUIsl IPOU3BOJICTBA JIEKAPCTBEHHBIX MPEMAPATOB IPYMHIIbI OTUATOB:
KojeuHa, mMoppuna, u Hapkotuka — repouHa. B CCCP onwuiiHasg HacToiika
(>kenmymo4YHOE CpeACTBO) ObliIa CHAATA C IPOM3BOICTBA B 1952 ropy.

B nacTosiiiee Bpemsi MPOU3BOJATCS TOJIBKO JIEKAPCTBEHHBIE MpenapaTsl Ha
0a3e OUMIICHHBIX AQJKAJOMJIOB MaKa, a TaKXkKe HUX M[OJYCUHTETHUECKUX
IpOU3BOAHBIX. X OTITyCK OrpaHUY€H 3aKOHOJIaTEIbCTBOM OTHOCUTEIBLHO 000pOTa
HAapKOTHUYECKUX CPEICTB.

Cornacno myHkty 3 gactu «B» crateu 6.quinquies [laprkckoil KOHBEHITHH
0 OXpaHe MNpOMbIILIEHHON coOctBeHHOocTH OT 20 mapra 1883 r. (manee —
[Tapwkckass KOHBEHIMSI) TOBapHbIE 3HAKW MOTYT OBbITh OTKJIOHEHBl IIpU
pEerucTpali WM TNpPU3HAHBl HENECWCTBUTENBHBIMHM, €CJIM 3HAKM NPOTUBOpEYAT
MOPAJIM WK MYOIUYHOMY MOPSAKY M, B OCOOEHHOCTH, €CJIM OHU MOTYT BBECTHU B
32011y K ICHUE OOIIIECTBEHHOCTb.

JJist ocy1ecTBICHHS MPABUIILHOM OLIEHKH COOTBETCTBYIOIUX 0003HAUECHUN
HEOOXOAMMO YYHUThIBaTh (hakTOp BOCHpUATUS HX mnorpedurenssmu. OrleHKa
3asBJIIEMbIX OO0O3HAUEHMH C 3TOM TOYKH 3PEHHS BO MHOIOM CBSI3aHA KaK C
OOLIETPUHATHIMA MHUPOBBIMU CTAHJAPTAMU MOpPAIHU, TaK U C HAIMOHAIbHBIMU
TPaJAULMSIMU U KYJIBTYPOU.

[Ipu sTOM Takas OlLEHKa JOJKHA OBITH MPOBEIEHA C YYETOM IOJIOKEHUH
nyHkta 1 wactu «C» crarbu 6.quinquies [lapukKCkoil KOHBEHIIMH, COIJIACHO
KOTOPBIM, JJII TOTO YTOOBI OMPEEIUTh, MOKET JIU OBITh 3HAK MTPEIMETOM OXPAaHBI,

HCO6XO,III/IMO YUUTLIBATh BCC (1)3.KTI/I‘ICCKI/IC 00CTOSTEILCTBA.



Hcxonss U3 W3I0KEHHOTO I OLIEHKM OOO3HAYEHHUS! C TOYKU 3PEHUS €ro
COOTBETCTBUS HOopMaM TyHKTa 3(2) crateu 1483 Kojekca J0KHO MPHHUMATHCS
BO BHUMaHUE BOCTPUATHE O0003HAYEHUSI MOTPEOUTENSIMU B KaKJIOM KOHKPETHOM
Cllyyae HWHJMBUIYAIbHO, HMCXOJs W3 CMBICJIOBOTO 3HAUYCHUS OO0O3HAUYEHUS, C
ydyeToM  (akTopoB, HaJIMYME€ M 3HAYEHUE KOTOPBIX  YCTAaHABIMBAETCS
CaMOCTOATENLHO MO KAKJI0MY 0003HAYECHHUIO.

BbiBom 0 HEBO3MOXHOCTM pETrUCTpallMM 00O03HAYEHUS B KadyeCTBE
TOBApHOTO 3HAKa HE MOXET ObITb MOTMBHPOBAH HCKJIIOYUTENILHO CChUIKAMHU Ha
WHTEPHET UCTOYHUKU O€3 MCCIIeA0BaHUS MPUHIIUITHAIBHO BaXKHBIX OOCTOSITEILCTB
— B paccMaTpuBaeMOM ciiydyae 0€3 OIIEHKH COOTBETCTBYIOIIMX acCOLMAalUH,
BO3HUKAIOIIMX Y TOTpeOuTeNneid, 0e3 aHaimu3a XapakTepa BOCHPHUSATHS HMU
CIIOPHOTO 0003HaueHWs. AHaJOTWYHAs TpaBOBas TO3MIUS U3JI0KEHA B
MoCTaHOBJIeHUH npe3uanyma Cyzaa no MHTEIIEKTyalbHbIM IpaBaMm oT 05.08.2022
o ey Ne CUII-17/2022.

B nanHOM ciywae, cieayeT OTMETUTh, 4YTO HECMOTPS Ha Halu4yue
CJIOBAPHOTO 3HAUYCHHUSI «OMUYM», «OMUI» TIPH €r0 OIIEHKE CPEIHUM MOTpeOUTeeM
[JIABHYIO POJIb UTPAET HE TPAMOTHBIM, ¢ TOYKU 3PEHHS CIEHHaNINCTa B 00JIacTH
JIMHTBUCTHUKH, TEPEBOJ CJIOBA C WHOCTPAHHOIO SI3bIKa HA PYCCKUH, a MMEHHO
BOCIIPUATHE TMOTpeOuTeneM 3Toro o0O0O03HAYEHHS B OTHOIICHUM KOHKPETHBIX
TOBAPOB, ISl UHAUBUIyaTU3al[Mi KOTOPBIX UCIIPAIIMBACTCS OXpaHAa.

AHAJIOTUYHBIN TOAXOJ OTpaXeH B MOCTaHOBJIeHMH mpe3uauyma Cyna mo
UHTEJUIEKTyalIbHBIM TipaBaM oT 06.07.2020 no geny Ne CUIT-972/2019.

OcmnapuBaeMbIii TOBApHBIN 3HAK 3apPETUCTPUPOBAH B OTHOIICHUH:

toBapoB 14 kmacca MKTY - oOuocymepus; wuacel, npubopwi
XpOHOMempuiecKue,

ToBapoB 16 kmacca MKTY - 6Oymaea; xapmon;, npoodykyus neuamuas,
Mamepuansl OJisi NePeniemHbiX pabom,; GomocHUMKU, MOBAPLL NUCUEOYMAICHDIE,
NPUHAONEHCHOCMU OGQUCHbBIE, 3a UCKTIOYeHUeM Mmebenu,; eeujecmea Kielkue 0
KAHYeNsApCKUxX U Obimosvix yeneu, NPUHAONEHCHOCMU OJisl  XYOOHICHUKOS U

mamepuaiol ons PUCOBAHUA, KUCMU, MAMEPUAIIb] y"l€6Hbl€ u nocoobust HCIZJZ}ZaHble,'



JIUCMbL, NJIEeHKA U MEeWKU NIACMMACCco8ble O/l YNAKOBKU U NAKEeMUPOBAHUS,
wpugmel, Kiuue munoepag)ckue;,

ToBapoB 25 kiacca MKTY - odesrcoa; 06ysw, conosnvie yoopul;

yeryr 35 kmacca MKTY - pexnama; menedxrcmenm 6 cghepe Ousneca,
0essmeNbHOCIb AOMUHUCMPAMUBHAs 8 cghepe busHeca, cnyicoba oguchas,

yeayr 40 kinacca MKTY - o6pabomxa mamepuanos.

Breimeykazannsie ToBapbl 14, 16, 25 u ycayru 35, 40 knaccoB MKTY He
SIBIISIIOTCS HAPKOTHUYECKUMH CPEJICTBAMH, JIEKAPCTBECHHBIMU Tpernaparamu. Kpome
TOTO, BBIIIEYKAa3aHHBIE TOBAaphl M YCIYI'H HE CBS3aHBI C TOBapaMu
yIOTPEOISIEMBIME ITOTPEOUTEIISIMA B THIIY WJIH B KAYECTBE MEAUKAMEHTOB. Takum
oOpa3oM, B OTHOIICHHUU BHINICYKA3aHHBIX TOBAapOB U YCIYr 0O0O3HAYCHUE
«OPIUM» criocoOHO BOCITPHHUMATHCA KaK (paHTa3uitHOe 0003HAUYCHHE.

Taxke ciemyeT OTMETUTh, OCHApPUBAEMBI TOBApPHBIM 3HAK HE COJEPKUT
WHBIX DJIEMEHTOB, YKa3bIBAIOUIUX HAa TMPHU3bIB K YHOTPEOJICHUIO 3alpeTHOTO
BemecTBa. OcnapuBaeMblii TOBAapHBIA 3HAK HE MPOTHUBOPEYHUT OOIIECTBEHHBIM
WHTEpecaM M MOpaJId, TaK KaK OH HE SIBISETCA HEMPUCTOMHBIM, HE COICPKUT
OpU3BIBBI  AHTUTYMAaHHOTO  XapakTepa,  OCKOPOJSIONIME  YeIOBEYeCKOe
JIOCTOMHCTBO, PEIUTHO3HBbIE YYBCTBA M HE COACPKUT CJIOB, HAITMCAHUE KOTOPBIX
HapymaeT npasuia opdorpaduu pyccKoro si3bika.

Konnerueit Oputa mpuHATa BO BHUMAHUE JUIMTEIHHOCTH CBSI3aHHAS C
WCIIOJIb30BAHUEM CEpUM 3HAKOB JIUIIA, MOAABIIETO BO3PAKEHUS, CAMBIM CTapIInui
3Hak «OPIUM»y mno cBunerenbctBy No207842 neiictByer Oonee 20 jeT, B TOM
quclie, B OTHOLLIEHUHU OCIapuBaeMbIX ToBapoB U ycuyr 16, 25, 35 knacco MKTY,
HOMYJISIPHOCTh MPOJYKIMH, COJEpKallell ocrnapruBaeMoe 00O3HAaueHHUe, KoTopas
MOJITBEPXKIAETCS OONBIIMM KOJIMYECTBOM JUIUNIOMOB U Harpaj pa3iMdHbIX
SPMapoK, MPOPUIBHBIX OOIMIEPOCCUUCKUX M MEXKIYHAPOJHBIX BBICTABOK, B TOM
yucie Harpamod «Bwibop mokymatens» 3a 2013 w 2015 roma. CormacHo
CBeICHUSM  caiita  Juia,  momaBmero  Bospaxenwe  (https://opium-
russia.ru/about/marketing/), B mnpeseHtranusax kowreknumidi  Oenps OPIUM

INPpUHUMAJIN YYaCTHC MHOTIMC HM3BCCTHBIC AKTCPbl M HCIIOJHHUTCIIM: 3aClIy>KCHHas



apructka Poccuiickoii ®enepanuu, wien Cosera npu Ilpesunenre Poccuiickoii
®enepanuu 1o KynbType U UcKyccTBy Ilonmmua I'arapuna, rpynna Yai BABOEM,
Uropr Kopuemtok, TatbsHa bynmanoBa u MHorme papyrue. Takum oOpasowm,
OCIapruBaeMoe 0003HAYEHHE U3BECTHO POCCUIMCKOMY NOTPEOUTENIO U HE BBI3bIBAET
Yy HETO HETaTUBHBIX aCCOLIMALIMMN.

Ananu3 mnpaktuku PocnareHTa CBUAETENBCTBYET O TOM, 4YTO ObUIM

3aperuCTPUPOBAHBI TOBApPHBIC 3HAKM CO CioBecHbIMH djiemeHTaMu «OPIUM»y,

HAIIPUMEP « » (ms ToBapoB u yenyr 08, 11, 15, 16, 18, 20, 21, 24, 25, 26,
28, 38, 41, 43 knaccoB MKTY, no ceunerensctBy Ned471895, nmpekpaTun nercTBue

02.03.2021); « » (mns ToBapoB 03 kmacca MKTY, mo cBHUIETEIbCTBY
Ne462593, npekparun neticteue 06.07.2020), «Brackorumnicurseeepy, (g ToBapoB 03

kinacca MKTY, no cBunerensctBy Ne631603, mata ucTedyeHUs: CpoOKa IAEHUCTBUS
Vo
V

-
OPIULM
— N

uckimounTenbHoro mpasa: 03.11.2026); «—» (s ToBapos 03 kmacca MKTY,

no MmexayHapoaHoi peructpanuu Nel026902, nata ncteueHus: cpoka AEHUCTBUS

hOpium

uckimountensHoro npasa: 03.12.2029); « » (I TOBapoB U yciyr 24,
26, 35 wimaccoB MKTY, no ceuaerensctBy Ne961013, mara uncreueHus cpoka
JNCHCTBHUS MCKITFOUMTENBHOTO TIpaBa: 19.05.2032)

C ydeToMm BBIIIEU3IIOAKEHHOIO, OCHOBAHMI Ji1 BBIBOJIa O MPOTHBOPEUYUU
OClapyuBaeMoOro TOBApPHOIO 3HAaKa OOIIECTBEHHBIM HWHTEpecaMm, MPUHIUIIAM
I'YMaHHOCTH M MOpaid, MojoxeHusM myHkta 3(2) crareu 1483 Komekca He
UMeEeTCsl.

OTHOCHUTENIBHO JI0BOJIa MIPaBOO0JIaIaTelIs, YTO JACHCTBUS JIMIIA, TOJABIIETO

BO3PAXXEHUE, CIIEAyEeT IPU3HATH AaKTOM HEIO0OPOCOBECTHOM KOHKYPEHLHUH U



37I0YTOTPEeOICHHEM TPAaBOM, KOJUIETHSI COOOIIAET, YTO JAHHBIN TOBOJ HE MOXKET
OBITh PacCMOTPEH B paMKax paccMaTpHBAEMOro Jejia, MOCKOJIbKY KOJUIETHS HE

HaJCJICHA COOTBCTCTBYIOINUMHU ITOJITHOMOYHAMMU.

B marepuansl Bo3paxkenus 26.12.2023 nunom, mogaBIIUM BO3paXKEHHE,
ObUIO HampaBieHO oOpaiieHue Ha uMs PykoBonutens PocmareHTta, KoTopoe
MOJTHOCTBIO TTOBTOPSIET JOBOJIBI, M3JI0KEHHBIE B BO3PAXKCHUH. Y Ka3aHHBIE JOBObI
ObUIM HCCIIEOBaHbl BBIIIE, CIEAOBATEIbHO, HE TPEOYIOT JONOJHUTEIBHOTO
aHau3a.

Y4uuThIBas N3JI0KEHHOE, KOJUIETHS MPHIIIA K BRIBOLY O HATUYMHA OCHOBAHUN
JUISL IPUHATHS POocniaTeHTOM ClleyIoIero pemeHus:

0TKa3aTh B Y/I0BJeTBOPEeHHHU Bo3paxkenus, nocrynusmero 03.10.2023,

OCTABUTh B CHJIe NPABOBYI) OXPaHY TOBAPHOI0 3HAKA MO CBHAETEIbCTBY

Ne926150.



