[Ipunoxenue
K pemeHuto Pocniatenra

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Komnernss B moOpsaKe, YCTaHOBJICHHOM YacTbIO YETBEPTOM ['pakmaHCKOro Kopekca
Poccuiickori ®eneparum  (manee — Kogekc) um IlpaBuimamMm pacCMOTpEeHHMsT W pa3pelICHHS
denepaabHBIM OpraHOM UCTIONHUTEIBHON BIIACTH IO MHTEIDICKTYAIbHONH COOCTBEHHOCTH CIIOPOB
B aJIMUHHCTPATUBHOM TMOPSI/IKE, YTBEPKIACHHBIMU MpUKa30M MUHHCTEPCTBA HAYKU M BBICIIETO
obOpazoBanusi Poccuiickoit @enepanuu 1 MuUHUCTEPCTBA SKOHOMHYECKOTO pa3BuTusi Poccuiickoi
@eneparun - ot 30.04.2020 Ne 644/261 (3apeructpupoBaHo B MUHUCTEPCTBE FOCTUIIUU
Poccuiickoit deneparuu 25.08.2020, peructpannonnsiii Ne 59454), paccmoTpena MmocTynuBIIIee
13.02.2023 Bo3pakeHHE NPOTHB NPEIOCTABICHHS TPABOBOM OXpaHBI TOBAPHOMY 3HAKY TIO
cunerenscTBy Ne744531, nmomanHoe OOO «XomauHroBass KOMITaHHUS «bBU3HECHHBECTTPYII,

r. Ya (manee — 1uiio, moJaBIiee BO3PaXKEHUE), TPU ITOM YCTAHOBJICHO CJICTYIOIIEE.

Perucrpanusi ocnapuBaemMoro TOBapHOTO 3HaKa « a| ; OTEH b (DO HTAH KA »

¢ npuopureroM oT 13.09.2018 mo 3asBke Ne 2018739648 mnpousseaena B [ocymapcTBeHHOM
peecTpe TOBapHBIX 3HAKOB M 3HaKOB oOciykuBaHusi Poccuiickoit @enepaunu (ganee — ['ocpeectp)
03.02.2020 3a Ne744531 B otHOomeHu” ycayr 35 u 43 kinaccoB MexiyHapoaHOU KilaccuuKanuu
toBapoB U ycayr (manee — MKTY) na ums OO0 «A3UMYT MHTEPHDIUIHJI», JlrokcemOypr
(manmee — mpaBooOIaAATENbD).

B Bospaxkenun, moctynuBiieM B (enepalbHbIi OpraH HCIOJIHUTEIBHON BIIACTH T10
uHTeIeKTyanbHoi coOctBeHHOCTH 13.02.2023, BhIpa’keHO MHEHHE O TOM, YTO PETUCTparus
TOBapHOTO 3HaKa Mo cBuaeTenbcTBY Ne744531 mpowusBeaeHa B HapylieHHEe TpeOOBaHUM,
yCcTaHOBJIEHHBIX TyHKTaMu 6 1 10 crateu 1483 Kogekca.

J1oBOIbI BO3paXKEHUS CBOAATCS K CIEAYIOIIEMY:

- OCHapuBaeMblii TOBapHBI 3HAK SBIAETCA CXOAHBIM O CTENEHH CMEIICHUS C
MPOTUBONOCTABIIEHHBIM eMy ToBapHbIM 3HakoM « POHTAHKA» no cBunerensctBy No229566;

- cunpHbli cnoBecHbld 3nemeHT «POHTAHKA» ocnapuBaemoro 3Haka sBIs€TCS
TOXKJECTBEHHbIM cO cijoBecHbIM 31eMeHToM «D®OHTAHKA» npoTHBOIIOCTaBIEHHOIO 3HAKa,

CJIICAOBATCIIbHO, 3HAKHW CXOOHBI I10 CI)OHGTI/I‘IGCKOMy M CCMAHTHYCCKOMY IIpU3HAKaM CXOJCTBA,



- yeayru 43 xnacca MKTY «yciayru mo oOecreyeHur0 MUIIEBBIMU MPOAYKTAMHU U
HaMMTKaMU; 3aKyCOUYHbIe; Kade; kKaQeTepuu; MpoKaT pa3laTOUHbIX YCTPONCTB [AUCIIEHCEPOB] IS
MUTHEBOM BOJIbI; PECTOPAHBI; PECTOPAHBI CAMOOOCTY>KUBAHUS; CTOJIOBbIC Ha MPOU3BOJICTBE U B
yueOHBIX 3aBEJICHUSIX; YCIYrU 0apoB; yCIyTy MO MPUTOTOBICHUIO OJIIO/ U IOCTaBKE UX HA JOM»,
B OTHOIIEGHHWU KOTOPBIX 3apETUCTPUPOBAH OCIMAPUBAEMBIM 3HAK, SBISIIOTCS OJHOPOJIHBIMU
yciayram 35 kimacca MKTY «cOBIT TOBapa yepe3 MOCpeTHHKOB» U yciayram 42 kimacca MKTY
«peanu3alisi aJKOTOJIbHBIX, O€3aJIKOTOJBHBIX HAMHWTKOB, IMHBA; CHA0XKEHHE aJKOTOJIbHBIMH,
0€3aJIKOTOJIbHBIMU ~ HAllUTKaMH, T[HBOM», B  OTHOUIEHHMH KOTOPBIX  3aperucTpUpOBaH
MIPOTUBONIOCTABJIEHHBIH 3HAK;

- C y4ETOM BBIIIECH3JI0)KEHHOI'0, OCIIAPUBAEMBIN 3HAK HE COOTBETCTBYET IyHKTaM 6 u 10
crateu 1483 Kopgexkca.

Ha ocHOBaHMM W3J0KEHHOTO, JHIO, INOJAaBIIEe BO3PAKEHUE, MPOCUT MPU3HATH
MPEAOCTABICHUE MPAaBOBOM OXpaHbl TOBAPHOMY 3HAaKy IO CBHIETENbCTBY No744531
HeNEeHUCTBUTEIbHBIM.

[IpaBooOnanaTenb, O3HAKOMJICHHBI B  YCTAHOBJIEHHOM TIOpSIIKE C  TOCTYIMUBIIAM
BO3pPAKEHUEM, IPEJICTABWI OT3bIB [0 €r0 MOTHBAaM, B KOTOPOM BBIPA3WJl HECOIJIACHE C JIOBOJIAMHU
BO3PaKEHUs1, OTMETUB CJIEIYIOILIEE:

- OCTMIapUBaeMble YCIyru OOIIECTBEHHOTO MUTAHUS MPEAINOaraloT 00ecreueHrne TOTOBBIMU
MUIICBBIMA TIPOAYKTaMU W HamuTKamMu mnorpedutenedd. [lorpeOutensmu B JaHHOM Clydae
BBICTYIAIOT MPOCTHIE TPakJaHe, KOTOpble MPUOOPETAIOT TOTOBYIO €4y W HANUTKH JJIsl JIMYHOTO
norpebyieHus. YCIyrn 10 CHaOXKEHUIO HalUTKaMd U COBIT TOBapoOB Yepe3 IOCPEIHUKOB
MIPEIOJIATratoT, YTO YCIIYTH OKa3bIBAIOTCS OM3HECY, a He 0OBIYHBIM ITOTPEOUTEIISIM;

- B OCIapHBacMOM TOBApHOM 3HAKE IMPHUCYTCTBYET CJIOBO «OTeNb». JlaHHBIA 3JIEMEHT ¢
OYEBHJIHOCTBIO YKA3bIBAET, YTO YCIIYTH OKa3bIBAIOTCS B OTEIIE;

- YCIAYrHM MO TPOKaTy pPa3JIaTOUHBIX YCTPOMCTB [AMCIEHCEpOB| AJisi MUTHEBOM BOJABI HE
SIBIISIFOTCS. OJHOPOJHBIMU C YCIYTaMU MO pealii3allii ajIKOTOJIbHBIX U 0€3aJIKOTOJIbHBIX HAIMTKOB
WIA C YCIyraMH IO CHA0KEHUIO aJKOTOJIBHBIMH M O€3aJKOTOJIBHBIMH HAIUTKAMH, IMOCKOJIBKY
peanuzaiys MpearnojaracT MoJHOE OTYYXKICHHE TOBapa B IMOJIb3Y TPEThEro Jimna (TMOKyMaTess).
[Ipokar - 310 mpeocTaBIeHNE BO BPEMEHHOE MOJIb30BAHUE;

- KpOME TOro, OTIMYAIOTCA M CaMU TOBApbl. YCTPOMCTBA I INUTBEBOM BOJBI - 3TO
TEXHUYECKU-CIIOKHBIE YCTPONCTBA, COCTOSAIIME M3 CIOXHBIX AJIEMEHTOB. Takue yCTpOiCTBa, Kak

mpaBujIio, HM3rOTABJIMBAIOTCA Ha IMPOMBIINUICHHBIX TMPCANPUATUAX WIIA CO6I/IpaIOTC$I BPYYHY1O.



AJKOTOJIBHBIE WITH 0€3aIKOTOJIBHBIC HAITUTKY - 3TO MPOYKThI ITUTAHUS, KOTOPHIE U3rOTABIUBAIOTCS
Ha THILEBBIX NPEANPHUATUSAX. YCIOBUS M TEXHOJOTMU TMPOW3BOJCTBA PA3AaTOYHBIX YCTPOWCTB U
HAIUTKOB CYIIIECTBEHHO OTINYAIOTCS;

- ycinyru keMrnuHroB B cootBerctBUM ¢ ['OCT P 58187-2018 oTHOCATCS K TYypHUCTCKHM
yciayraM U BOOOIIE HE NPEANOoJaraloT peaau3aldio aJKOTOJbHBIX M O€3aJIKOrOJIbHBIX HAIUTKOB.
KeMnuHr B COOTBETCTBMM C YKa3aHHBIMHM CTaHJApTAMH - 3TO OTOPOXKEHHAs TEPPUTOPUS C
KOHTPOJIUPYEMBIM JIOCTYTIOM JUIsl Pa3MEIlIeHUsI TYPUCTOB Ha MUTYAX C MPEAOCTABICHUEM YCIIYT JIJIs
KOM(pOPTHOTO TMPOXHBAHUS W  OTAbIXa TYPUCTOB. YCIYyIM KEMIIMHTOB MPEAINOJaraiT
MIPeIOCTaBIICHHE MECT NPOKMBaHMsL. [laHHbIE YCIIyTH HE MOT'YT OBITh OJJHOPOJHBIMU C YCIIyTaMH TI0
MPOJaKe€ HAIMUTKOB, TOCKOJIBKY OTHOCSATCS K pa3HbIM BHIAM YCIyr, JaXe HE SBISIOTCS
COMYTCTBYIOIIUMH, B3aWMO3aMEHSIEMBIMU HJIM  B3aUMOJIONIOMHIEMBIMH, HWMEIOT  pa3IMyHOe
HA3HAYCHUE;

- OCHapHBaeMBIﬁ TOBapHBIﬁ 3HAK IIPHUHAIIIC)KUT CCTHU KOMITaHU I (<A31/IMYT)), KOTOpad

yIpaBIsieT camMoi Oonbinoil B Poccuu cetbio orenelt mo HOMEpHOMY (OHTY. DIIEMEHT «a .»
aKIEHTUPYET Ha ce0sl BHUMAHUE, SABIISICTCS Y3HABAEMBIM CPEIU MOTpeOUTENel B Ka4ecTBe yKa3zaTels
Ha ceTh orenel «As3umyT». (OO003HAUEHHE 3apETUCTPUPOBAHO B KAueCTBE CAMOCTOSTEIHHOTO
TOBapHOro 3HaKa mo cBuaerenbcTBY NeS67651 ¢ martoit mpuopurera ot 2015 roma. Peructpanus
JJIEMEHTAa B KauyecTBE TOBApHOIO 3HAKa IMOATBEPKAAET €ro M3BECTHOCTb M Pa3IHMYUTEIbHYIO
CIIOCOOHOCTh. YKa3aHHBII 3JIEMEHT OOBEIUHSET CEpUI0 TOBApPHBIX 3HAKOB MpaBooOianarens. B
YaCTHOCTH, Ha UMS MPaBOOOIAaTeNs 3apErUCTPUPOBAH TAKKe TOBAPHBINA 3HAK IO CBUCTEIILCTBY
Ne724891;

- OCIIapUBAEMBbIl TOBAPHBIA 3HAK KCIIOJIb3YETCSI B KaUu€CTBE BBIBECKM Ha oTelne B I. CaHKT-
[TetepOypr mo anpecy Hab. p. Ponranku, 142. Ykazarens «DoHTaHKa» UMEET 11€J1b BBIJCIUTE OTEIb
B I. Cankt-IlerepOypr cpeau Apyrux oTenei ceth «A3UMYT» TaKUM 00pa3oM, YTOOBI TOCTH MOTJIA
cpa3y OonpeAenuTh O KakoM U3 otenell «A3umyT» uaeT peub. CiaoBo «DOHTAHKa» HCIONB3YeTCs B
KadecTBe MHQPOpPMAIMU 00 aJpece W HE BBIMOIHIET CaMOCTOSATEIBHYIO HHIUBUIYATU3UPYIOIIYIO
GyHKIHIO.

Ha ocHoBaHMU BBIIIEU3I0)KEHHOTO, MPABOOOIIAAATENb MPOCUT OTKA3aTh B YAOBJIETBOPEHUU
BO3pPa)KEHMS M OCTABUTH B CHJIC MPABOBYIO OXPaHy TOBAPHOT'O 3HaKa MO CBUAETENbCTBY Ne744531.

W3yuuB MaTepuainbl Jiefia U 3acilylllaB YYaCTHUKOB PACCMOTPEHUs] BO3pPAKEHUS, KOJUIETUs

YCTaHOBMJIA CJIEIYIOIIIEE.



C yuerom pmater (13.09.2018) mpuopuTera ocmapuBaeMOro TOBApHOTO 3HAKa IPABOBAs
06aza s OLIEHKH €ro OXpaHOCIOCOOHOCTH BKIIIOUaeT B ceOs ymomsiHyThli Beiie Koaexc u
[IpaBuna cocraBiieHHs], TTOJAYd U PACCMOTPEHHUSI JOKYMEHTOB, SIBIISIONIUXCS OCHOBAaHUEM JJisi
COBEpUICHUS IOPUANYECKH 3HAYUMBIX JCHCTBUN MO TOCYJApCTBEHHOW pPErucTpandud TOBapHBIX
3HaKOB, 3HAKOB OOCITYXXMBaHUS, KOJJIGKTUBHBIX 3HAKOB, YTBEPXKICHHBIE IPUKA30M
MunucrtepcTBa sKoHOMHUYeckoro paszButus Poccuiickoit ®enepanuu ot 20.07.2015 Ne 482
(3apeructpupoBano B MunnctepctBe octuiuu Poccuiickoit  ®Denpepanuu  18.08.2015,
peructpanuonnbiii Ne 38572), Berynupmme B cuty 31.08.2015 (manee — [IpaBwia).

B cootBercTBUM ¢ myHKTOM 6 cTtathu 1483 Kojekca HE MOTYT OBITh 3apeTrHCTPUPOBAHBI B
KaueCcTBE TOBAPHBIX 3HAKOB 0003HAUYCHUS, TOXK/IECTBEHHBIC UJIM CXOJHBIC IO CTENECHU CMEIICHUS
C TOBapHBIMM 3HAKaMU APYTUX JIHIl, oxpaHseMbiMH B Poccuiickoit @enepaiuu, B OTHOIICHUU
OJIHOPOJIHBIX TOBAPOB U UMEIOIITUMU 00Jiee paHHUM MPUOPHUTET.

B cootBerctBum ¢ myHkToMm 41 IlpaBun o0o3HaYeHHE CUMTAETCS CXOAHBIM JO CTENEHU
CMEIIEHUs C APYruM O00O3HaueHHEM (TOBapHBIM 3HAKOM), €CJIM OHO acCCOIMUPYETCS C HUM B
1[EJIOM, HECMOTPS Ha UX OTJIEJbHbIC OTINYHS.

CornacHo mnyHkTy 44 IlpaBun KOMOMHHMpOBaHHBIE OOO3HAUEHUS CPABHUBAIOTCS C
KOMOWHHMPOBAHHBIMA O003HAUYCHUSIMU U C TEMH BUJIaMU 0003HAYEHUM, KOTOPBIE BXOJIAT B COCTaB
MIPOBEPSAEMOTO KOMOMHUPOBAHHOTO 0003HAUCHHMSI KaK 3JIEMCHTHI.

[Ipu ompeneneHny cxoAcTBa KOMOMHHUPOBAHHBIX 0003HAUYCHUM MCTIOJB3YIOTCS MPU3HAKH,
ykazaHHble B NyHKTax 42 u 43 IlpaBun, a Takke HCCIEAYETCS 3HAYUMOCTH IOJIOKEHMS,
3aHUMAEMOT'0 TOXKJICCTBEHHBIM UJIM CXOJHBIM JJIEMEHTOM B 3asiBJICHHOM 0003HAUYCHUH.

HUcxons w3 monoxxkenuid myHkra 42 IlpaBmi CXOJACTBO CIOBECHBIX 00O3HAUYCHUUN
OIICHUBAETCSI IO 3BYKOBBIM ((pOHETHYECKUM), TpaduyecKuM (BU3YalbHBIM) U CMBICIOBBIM
(ceMaHTHYECKMM) IpHU3HAKaM. 3BYKOBOE CXOJICTBO OMNpENeNsieTcs] Ha OCHOBAHMM CJEAYIOLIUX
MPU3HAKOB: Hanu4he OJM3KMX W COBMAQJAIONIMNX 3BYKOB B CpPaBHHBAEMBIX O0003HAYCHUSX;
OJIM30CTh 3BYKOB, COCTaBIISAIOIIMX OOO3HAYEHUS; pACHOJIOKEHHE OJU3KMX 3BYKOB U
3BYKOCOUETAHWIN 10 OTHOILIEGHUIO JPYyr K JpYyry; HaJIMYME COBIMAJAIOIIMX CJIOTOB U HX
pacrojioKEeHHEe; YHCIO CJIOTOB B O0O3HAYEHMSIX; MECTO COBHAJAIONIMX 3BYKOCOUETAHUN B
cocTtaBe 0003HAUEHWH; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTAaBa COTJIACHBIX; XapakTep
COBMAMIAIOIINX YacTell 0003HAYEHUH; BXOXIACHHE OJHOTO OOO3HAUEHUs B JPYroe; yaapeHue.
['paduueckoe CcXOICTBO oOmpenensieTcss Ha OCHOBaHUM CJEAYIOIIUMX MPHU3HAKOB: o0Iiee

3pUTENbHOE BIEUYaTIIeHne; BHI mpudra; rpaguyueckoe HamMcaHUE C YYETOM Xapakrepa OyKB



(HampuMep, Me4YaTHbIC WM MHChbMEHHBIC, 3arJIaBHBIC WJIM CTPOYHEIE); PACIOJIOKEHHE OYKB IO
OTHOIIEHHUIO APYT K ApYyTy; andaBut, OyKBaMHU KOTOPOTO HAMKMCAHO CJIOBO; I[BET HJIM IIBETOBOE
couetanre. CMBICIIOBOE CXOJICTBO OMNPEETsAEeTCS Ha OCHOBAaHUU CIEAYIOIIMX ITPU3HAKOB:
nmoaoOre 3ajJ0KEHHBIX B O0O3HAUCHUSX MOHATHH, WACH (B YaCTHOCTH, COBIIQJICHUE 3HAUYCHHS
0003HaUYECHHI B pa3HBIX A3BIKAX); COBMAJCHUE OJIHOTO W3 JIEMEHTOB 0003HAYEHUN, HA KOTOPHIN
MajaeT JIOTUYECKOE  YJIapeHHWe U  KOTOPhI  HMMEET  CaMOCTOSITEIbHOE  3HA4YCHUE;
MPOTUBOTMOJIOKHOCTH 3aJI0’KEHHBIX B 0003HAYCHUSAX OHATUH, UCH.

[Ipu3Haku, ykazaHHbie B MyHKTe 42 [IpaBuil, y4UTHIBAIOTCS KaK Ka)XIbI B OTJIEIBHOCTH,
TaK ¥ B Pa3JIUYHBIX COUCTAHUSX.

B coorBerctBuM ¢ myHKTOM 45 IlpaBui Nmpu yCTaHOBIEHMHM OJHOPOAHOCTH TOBapOB
ompeenseTcs MPUHIINITHAIbLHAS BO3MOXXHOCTh BOSHUKHOBEHUS Y IMOTPEOUTEINS TIPEACTABICHUS O
MPUHAJJIC)KHOCTH 3TUX TOBAPOB OJHOMY M3TrOTOBHUTENIO. [Ipr 3TOM mpUHUMAIOTCSI BO BHUMaHUE
poJa, BHI TOBapoB, HMX TNOTPEOMTEIHCKHE CBOWCTBa, (YHKIMOHAIBHOE Ha3HAYCHWE, BH]
Marepuaia, U3 KOTOPOro OHM M3TOTOBJIEHBI, B3AMMOIOMOJIHSIEMOCTh MO0 B3aUMO3aMEHSIEMOCTh
TOBAapOB, YCJOBUS M KaHaJIbl WX peanu3anuu (oOIee MeCcTo MpOoJaXKH, Ipojaka depes
PO3HUYHYIO JIMOO ONTOBYKO CE€Th), KPYr MOTpPeOWTENe W Jpyrue mnpu3Hakh. BeiBog 00
OJTHOPOJIHOCTH TOBAapOB JEJIaeTCs MO pe3yjbTaTaM aHain3a MEPEUUCICHHBIX MPU3HAKOB B UX
COBOKYITHOCTH B TOM CJIyyae, €CJId TOBapbl WJIM YCIYrd MO MPUYMHE HUX TPUPOABl WU
Ha3HAYCHUSI MOTYT OBITh OTHECEHBI TOTPEOUTENSIMH K OIJHOMY U TOMY K€ HCTOYHUKY
MPOUCXOKACHUS (M3TOTOBUTEINIO).

B cootBerctBum ¢ mynkrom 10 ctateu 1483 Konekca He MOTYT ObITh 3aperuCTpUPOBAHbI B
KadyeCTBE TOBApPHBIX 3HAKOB B OTHOIIEHWU OJHOPOJHBIX TOBAPOB 0003HAYCHUS, DJICMEHTAMH
KOTOPBIX SIBJISIFOTCA OXpaHsSeMble B COOTBETCTBHMM C HacTosmuM Kogekcom cpencTBa
WHIWBHUIYaTU3aINHN APYTUX JUI, CXOHBIE C HUMH JI0 CTETICHU CMEIIEHUS 0003HAYCHUSI.

B coorBetcTBuM ¢ myHKTOM 2 cTaThk 1513 Koaekca Bo3paxeHuss IpOTUB MPEJOCTABICHUS
MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy IO OCHOBAaHHSM, MPEAYCMOTPEHHBIM MOAMYHKTaMu 1-4
nyHkTa 2 crarbh 1512 Hacrosimero Kopekca, MOryT OBITh MOJIaHBI 3aMHTEPECOBAHHBIM JTUIIOM.
Jluny, mogaBmieMy Bo3pakeHHe, TMPUHAJICKAT UCKIIOUUTEIbHbIC TIpaBa Ha TOBAPHBIN 3HAK IO
cBuaeTenbecTBY Ne229566, cxoMHBIHM, MO €r0 MHEHHIO, JI0 CTETICHH CMENICHUS C OCMapHuBaeMbIM
TOBapHbIM 3HaKoM. B kontekcre myHkra 10 crateu 1483 Konekca nuio, moaasiiee BO3pakeHUE,
OCHOBBIBAET CBOKO  TMO3UIMI0 TAKXKE Ha HAJWYMM MCKIIOYUTEIBHOTO IIpaBa  Ha

MPOTHBOIIOCTABIICHHBI TOBApHBIA 3HAK TIO CBHUACTENHCTBY Ne229566, ¢onetndyeckn wu



CEMaHTHUYECKH BXOJAIIUNA B COCTaB OCHapUBaEeMOro 3Haka. M3moxkeHHOe CBUAETENLCTBYET O €r0
3aMHTEPECOBAHHOCTH B TI0JIay€ HACTOAIIECTO BO3PAKEHUS IO OCHOBAHHUSAM, MPEIYCMOTPEHHBIM
nyHkramu 6 u 10 crateu 1483 Konekca.

CornacHo A0BOJaM BO3paKCHUA, OCHapI/IBaCMHﬁ KOM6HHHp0BaHHLIﬁ TOBapHBIﬁ 3HaK

«a : OTE"b ¢O HTAH |'{A», 3apeTUCTPUPOBAHHBIN B OTHOIIEHUU yciayr 35 u 43

kiaccoB MKTYVY, He cooTrBeTcTBYeT TpeOoBaHusIM nyHKTa 6 cratbu 1483 Kopekca, MOCKOIBKY

SIBJISIETCSI CXOJTHBIM JI0 CTETICHU CMEIIEHHUS C TOBAPHBIM 3HAKOM TI0 CBUACTEIBCTBY Ne229566.

ADOHTAHKA |

CJIIOBCCHBIM H BBIIIOJIHCH CTAHAAPTHBIM H_IpI/I(bTOM 3arjlaBHbBIMH 6y1(BaMI/I PYCCKOro aJ'I(baBI/ITa.

[IpoTHBOMNOCTABIEHHBIM TOBAPHBIA 3HAK ABJIACTCS
IIpaBoBast oxpaHa TOBapHOMY 3HAKY MPEIOCTABICHA B OTHOIICHUH TOBAapOB W ycayr 32, 33, 35,
39, 42 xknaccoB MKTY.

AHanu3 TOBapHOTo 3Haka Mo cBUAETENhCTBY Ne744531 Ha cooTBeTCTBHE TpeOOBaHUAM
nyHkra 6 ctaten 1483 Konekca nokasan cienyrouee.

Kak oTmeuasioch BbIlI€, OCIIapUBAEMBbIM 3HAK SABISETCS KOMOMHHPOBaHHBIM. OCHOBHBIM
VHJIVMBUIYAJU3UPYIOIIUM DJJEMEHTOM B ero cocraBe sBisgercs s1meMeHT «DOHTAHKAY,
SIBJISIIOIIAKCS €r0 OXPaHOCIIOCOOHBIM 3yeMeHTOM, 3HadeHue 3nemeHTa «OTEJIby» cHukeHo B
CUJIy TOTO, YTO OH MCKJIFOYEH U3 CAMOCTOSATEIbHON IPABOBOM OXPaHBbI, UTO KACAETCS JIIEMEHTOB B
Buzie OYKBBI «a» W KpacHOM TOYKH, MOMEIICHHBIX B HA4aJbHOW YacTW 3HAKa, TO OHU HMEIOT
BTOPUYHYIO HHAUBUAYAJTU3UPYIOUYI0 (YHKIHIO, MOCKOJIbKY OCHOBHOE 3allOMHHAHHE H

BocnpousBeaeHue 3HakKa npoucxoaut no saemeHty «@POHTAHKA». Hamuume snemeHTOB

a.
« » B COCTaBE€ MHBIX TOBapHBIX 3HAKOB IPaBOOOJaNaTelNsi HE MPEOJI0JIEBAET H3JI0)KEHHOIO
BBILIE BBIBOJA.

[TporuBonocrasnennblii 3Hak «POHTAHKA» ¢poneTnuecku moaHOCTbIO BXOJUT B COCTaB
OCIIApUBAaEMOI0 3HaKa M coBHAJET ¢ ero cuibHbIM ieMeHToM «POHTAHKA». Bonee Toro,
CPaBHUBACMBIE 3HAKM MOTYT BBI3bIBATH OJMHAKOBBIC ACCOLMALMM W IPEACTABICHUSA INPU HX
BOCIPUSITHM, CBSI3aHHbBIE, HANpUMep, ¢ Ha3BaHWEeM peku win BojaoToka B Cankt-IlerepOypre,
yiuuen, npoxoasauieit Baoas peku @onrtanka B Cankr-IlerepOypre.

CpaBHUBaeMble 3HAKM MMEIOT rpaduyecKkue OTIWYMs BBUIY HATWYHUS JOMOJHUTEIBHBIX

CIIOBCCHBIX H rpa(bnqecm/lx 9JICMCHTOB B COCTaBC OCIapUBACMOI'O 3HAKa. Bwmecte ¢ TEM,



rpaduvecKre OTINYHS CPAaBHUBAEMBIX 3HAKOB HE CITOCOOHBI HUBEIMPOBATH BHICOKYIO CTETIEHb X
(OHETHYECKOT0 U CEMAaHTUYECKOTO CXO/ICTBA.

Takum 00pa3oM, CpaBHHMBAaEeMble 3HAKH IPU3HAIOTCS KOJUIETHEW B BBICOKOW CTENEHU
CXOJIHBIMU.

Bozpaxenue He coaepKUT MOAPOOHBINM aHAIW3 OAHOPOJHOCTH TOBAapOB U  YCIYT,
COZIEpXKAIIUXCS B MEPEUHAX CPABHUBAEMBIX PETUCTPALM, B MPOCHUTEIBHOW YacCTH BO3PaKEHUS
YKa3aHO Ha HEOOXOAMMOCTh IPU3HAHUS MPABOBOI OXpaHbl TOBAPHOMY 3HAKY 110 CBUAETEIBCTBY
No744531 nenelcTBUTENBHBIM 0€3 YTOUHEHHS KOHKPETHBIX MO3HIIMN B TIEPEUHE OCTIapHUBAEMOTO
3Haka. C y4eToOM BBILIEU3IIOAKEHHOTO, KOJUIETHs aHAJIM3UPOBAJIa HA MPEAMET OJHOPOIHOCTH BCE
TOBapbl M YCIYI'H, COJEp)Kalluecs B MEpeyHSIX OCHapuBaeMOM M IMPOTUBOIIOCTABICHHON
perucTpanui.

Tosaper 32 knacca MKTY «mmBO; MuHepanbHble M Ta3sUpPOBAHHBIE BOJABI M IIPOYHE
0€3aJIKOTOJIbHbIE HAMTUTKU;, ()PYKTOBBIC HAMMUTKHA U (DPYKTOBBIE COKH; CUPOIBI M MTPOYUE COCTABBI
JUIsL M3TOTOBJICHMSI HAIUTKOB», ToBapbl 33 wimacca MKTY «ankorojpHble HalWUTKU [3a
WUCKIIIOYEHUEM TMHMBal, B TOM 4YHUCJIE BOJIKA, KOKTEHIN» MIPOTHUBOMNOCTABICHHOTO 3HaKa
OXBAaTbIBAIOT AESITEIBHOCTh MPOU3BOJICTBEHHBIX MPEANPUATHI, OCYIIECTBISIIOIIUX U3TOTOBJIEHNE
QJIKOTOJIBHBIX, 0€3aJIKOr0JIbHBIX HAMUTKOB, KOTOpas HE SIBJISETCS OJHOPOJHOM OcrapuBaeMbIM
yeiyram 35 knmacca MKTY «ympaBineHue rocTUHHYHBIM Ou3HEecoM», yeiyram 43 kimacca MKTY
«obecrieueHne BPEMEHHOI'O IPOKMBAHUSA, AareHTCTBa IO OOECNEeYEeHUI0 MECT [TOCTUHULIBI,
MAHCHOHBI|; apeH/la BPEMEHHOI'O >KWJIbs, apeHJa MOMEUICHUH JUIsl MPOBEICHHUS BCTped; Oasbl
OTJbIXa; OPOHUPOBAHWE MECT B FOCTUHHUIAX; OPOHHUPOBAHUE MECT B MAHCHUOHAX; OPOHUPOBAHUE
MECT Ul BPEMEHHOTO JKWIbsl; TOCTHHHIIBI; JOMa JUIsl IpecTapelblX; 3aKyCOuyHble; Kade;
Kaderepur; MOTENH; MMAHCUOHBI; TAHCUOHBI JJISl )KMBOTHBIX; MPOKAT KYXOHHOTO 000pYAOBaHUS;
MpoKat Mebesu, CTOJIOBOTO Oelbs U MOCY/Ibl; MPOKAT NMalaToK; IPOKaT NepeIBUKHBIX CTPOCHHUI;
IIPOKAT pa3/aTOYHBIX YCTPOMCTB [AMCIEHCEPOB| Al MUTHEBOM BOJABI; PECTOPAaHbI; PECTOPAHBI
camMo00CITy>)KMBaHUS; CTOJIOBbIE HAa MPOU3BOJICTBE U B YUeOHBIX 3aBE/ICHUAX; YCIAYrd 0a3 OT/bIXa
[pemocTaBIeHNE KUJIbS |; YCIYrH OapoB; YCIYTH KEMIIMHTOB; YCIYTH MO MPUTOTOBICHUIO OO
U JIOCTaBKE UX Ha JOM; SICIM JETCKUE», MPEICTaBISIOUIMM COOOH yCIyrd MO YHpPaBJIEHUIO
TOCTHHUYHBIM OM3HECOM, YCIYT'H MPEANPHUSATHI OOIIECTBEHHOTO MUTAHUSA, YCIYTH YUPEKICHUN
COLMAIBHOTO OOeCIedeHus, yCAyrd MO OO0ECIeYeHHI0 BPEMEHHOTO NpeObIBaHUS, YCIYTH IO
MPUTOTOBJICHUIO OJIO M MX JOCTaBKe, YCIYI'H MO MPOKaTy MeOesd, KyXOHHOTO 000pyAOBaHMs,
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0€3aJIKOTOJIbHBIX HAaMUTKOB. TakuM 00pazoMm, cpaBHHUBAeMbIE BB JIEATEIHHOCTA PAa3IUYHBI IO
CBOEH mpupone, OTHOCATCA K pPa3HbIM POJOBBIM U BHJAOBBIM TpynmnaMm, HpOU3BOIATCS /
OKa3bIBAIOTCSA PA3IUYHBIMU JIMIIAMH, HE SIBISIOIIMMUCA KOHKYPEHTaMH JApYr Apyra Ha pbIHKE,
aJjpecaTaMu CpPaBHMBAEMBIX TOBApOB U YCIYr SBISIOTCS pasHble juna. [lokymaTtenb d4eTko
OCO3HAET  pa3HULy MEXJIy [POU3BOACTBEHHbIMH MPEANPUATHSIMH M  KOMIIAHHUSIMH,
MPEIOCTABIISIFOIINME BBIIICYTIOMSHYThIE OCTIapUBAEMbI€ YCIYTH.

Yenyru 35 kmacca MKTY «areHTCTBa MO MMIIOPTY-3KCHOPTY; ayKIIMOHHASA MPOJAXKA;
BBIIYCK pEKJIAMHBIX MAaTepuajoB; JIEMOHCTpAllUs TOBApOB; OpraHU3allds BBICTABOK JUJIS
KOMMEPUYECKHX WM PEKJIaMHBIX IIeJIeH; OpraHu3amus TOPTOBBIX SPMApPOK JII KOMMEPYECKUX
WIM PEKJIaMHBIX LIeJiel; pekjaMay MPOTHUBONOCTABIEHHOIO 3HaKa MPEJICTaBISAIOT COOOM yCIIyru
M0 MPOJBIKEHUIO TOBAPOB, BKJIIOYAs MX MPOJaXy U pekiamubie yciyru. [Ipomaxeit ToBapoB
MpPU3HAETCS Mepeaadya Ha BO3ME3/IHOM OCHOBE IpaBa COOCTBEHHOCTH Ha TOBAPBI OJHUM JIULIOM
JUIS  JpYyroro Jidilia, Ha3HAYeHHEeM TaKuX YCIYr SBISETCS TMpojJaka TOBapOB JIFOOBIX
MIPOM3BOJIUTENEH, BUAA U accOpTUMEHTA. JIMIamMu, OKa3bIBAIOMMU JAHHYIO YCIYTY, SBIISIOTCS
TOPrOBBIE TPENNPUATUS (Mara3wHbl), B OIpPENCICHHBIX CIIydasX HWMEIOIUE CHelHalbHOe
paspenieHue (JIMIEH3UIO) Ha TOPTOBYIO JIEATEILHOCTD B 1EJIOM WJIHM MPOAAXY OTACIbHBIX BUIIOB
ToBapoB. [loTpeOuTensiMu AaHHOTO BHJA YCIYT'H SIBJISIOTCS BCE MOKYIMaTenaw ToBapoB. Llenbro
PEKJIIaMHOM  /IEATENbHOCTH SIBJISIETCS TPHUBJICUCHHE BHUMAaHMUS TOTPEOUTENsT K OOBEKTY
pEKJIaMUpPOBaHUs, TMOBBIINIEHWE CIOpOca W pPOCTa NpoAak Ha OOBEKT peKIIaMUpOBaHMS,
NOTPeOUTENIIMA PEKIAMHBIX YCIyT SIBJISIIOTCS JIMILA, 3aUHTEPECOBAHHbBIE B COBITE HX TOBApOB,
MPUBJICUEHUIO K HUM BHUMaHUS MOTpeOuTesell, yBeluyeHue MpUObLIM OT MPOJaXKd TOBApOB
notpeOutensaM. Jlunamu, OKa3bIBAIOIIUMHU  JIaHHYIO  YCIYTY, SIBISIOTCS  PEKJIaMHBIE,
MapKeTUHIOBble areHTcTBa. C y4eTOM BBIIIEM3I0KEHHOTO, IPOTUBOIOCTABIECHHBIE yCIyru 35
kiacca MKTY He sBISIOTCS OJHOPOJHBIMU OCIAPUBAEMbBIM BBIIICYNIOMSHYTBHIM yciiyram 35
knacca MKTY  «ynpaBiieHHe TOCTUHUYHBIM Ou3Hecom», ycayram 43 kmacca MKTY
«obecrieueHne BPEMEHHOTO MPOXKMBAHUSA, AareHTCTBa MO O0ECNeYeHUI0 MeCT [TOCTHUHULIBI,
MIAHCUOHBI|; apeHJa BPEMEHHOrO XWIIbs; apeH/Ja NOMELIEHUHN JUIs MPOBEACHMS BCTped; Oa3bl
OTJbIXa; OPOHUPOBAHHE MECT B FOCTUHHUIAX; OPOHHUPOBAHUE MECT B MAHCUOHAX; OPOHUPOBAHUE
MECT Uil BPEMEHHOTO JKWIbsl; TOCTHHHIIBI; JOMa JUIsl IpecTapelblxX; 3aKyCOuyHble; Kade;
Kaderepur; MOTENH; MMAHCUOHBI; TAHCUOHBI JJIS1 )KMBOTHBIX; MPOKAT KYXOHHOTO 000pYAOBaHUS;
MpoKat Mebelu, CTOJIOBOTO Oelbs U MOCY/Ibl; MPOKAT MalaToK; MPOKaT NePeIBUKHBIX CTPOCHHIA;
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caM0o00CITy)KHBaHHS;, CTOJIOBBIE HA MPOU3BOJCTBE U B YUEOHBIX 3aBEICHUIX; YCIYrH 0a3 OTAbIXa
[[IpelocTaBICHUE JKUJIbs |; YCIYrd OapoB; yCIyTU KEMIIMHIOB; YCIYTH MO IPUTOTOBJIEHUIO OJIIOA
U JOCTaBKE MX Ha JIOM; SICJIM JIETCKHE», KOTOpPblE HMMEIOT COBEPIICHHO MHOE HAa3HAUEHUE —
yIOBJIETBOPEHUE MOTPEOHOCTEH MOTpedUuTenss B MNPOAYKIMHU OOIIECTBEHHOIO IUTaHUs, B
CO3JJaHUU YCIIOBUU JJIS peaiM3allid U MOTPEOJICHHUS] MPOAYKIIMU OOIIECTBEHHOTO MUTAHUS, B
IOPOBEACHUU JI0Cyra M T.H., oOecrneyeHre MecT JUIsl IPOXKUBAHUS U OPOHUPOBAHUE MECT IS
MIPOXKUBAHUs, MPEJOCTaBIEHUE MEOEIH, CTOJOBOrO OElbsl, MOCYAbl, KyXOHHOTO 000pYAOBaHMS,
NIAJaToK, MEPEABUKHBIX YCTPOICTB BO BPEMEHHOE IOJIB30BAHUE, YXOI M IPUCMOTP 32 JETHMH,
NOXKHUIBIMM  JIOAbMHU. JIMnamu, OKas3plBalOUIMMHM  JAHHBIE YCIYTH SIBISIIOTCS  JIMIIA,
OCYIIECTBJIAIONINE YIpaBICHUE TOCTUHHUIIAMH, NPEAIPUITHS OOIIECTBEHHOTO MHUTAHMS,
YUPEKICHUS COLMAIBHOTO OOECHeueHUs, MPEANpUATHs, CHAIOLME B apeH]y NpeaMeThl I
MPOKUBAHUSA, IPEANPUATHUS, 00E€CTIEUNBAIOIIMMY BPEMEHHOE POKUBAHUE, TOTPEOUTENN YCIIYT —
JIMIIA, 3aMHTEPECOBAHHBIC B YIIPABIEHUH TOCTHHULIBI, IIOCETUTEIH MPEANPUATHI 00II€CTBEHHOTO
NUTaHUS, JIMLA, KOTOPbIM TpeOyeTcsl NAUCIEHCEphl, MeOENH, CTOJIOBOrO Oelbs, IMOCY.bl,
KYXOHHOT'0 000py10BaHUsl, NalaToK, MEPEABMKHBIX YCTPONUCTB BO BpEMEHHOE Moib3oBanue. [lpu
pPacCMOTPEHUN OJHOPOJHOCTH [aHHBIX BHUAOB YCIYr KOJUIETHSl YYMTBHIBaja, YTO HA3HAYCHUE
YCIIYT SIBJSIETCSl OJIHUM M3 TJIABHBIX KPUTEPUEB MPU3HAHUS UX OJHOPOJHBIMU MexAy coOoi. B
CHJIy TOTO, YTO CPaBHUBAEMbI€ YCIYI'M MMEIOT pa3jIMyHbIC LEJN OKa3aHUs, OHU HE MOTYT OBbITh
MpU3HAHBI OAHOPOJHBIMU. [ToMUMO Mpoyero, cpaBHUBAEMbIE BUJIbI IEATEIBHOCTH OKa3bIBAIOTCS
B OTHOUIGHMHM  aOCOJIOTHO  pa3IMYHBIX  IOTpeOHUTENe, COBEPLICHHO  pa3IMYHBIMU
XO3SIUCTBYIOIIMMH CYObEKTaMHU.

He sBndioTCSs OIHOPOIHBIMH M TPOTUBONOCTaBiIeHHbIE yciayru 39 kmacca MKTY
«JIOCTaBKa TOBApoOB; IEPEBO3KM; YIAKOBKAa TOBAapOB; XPaHEHHWE TOBApPOB» IO OTHOIIECHHUIO K
ocniapuBaeMbIM yciyram 35 kinacca MKTY «ynpaBieHne rocTHHUUHBIM OM3HECOM», yciayram 43
kinacca MKTVY «ycmyru mo o0ecredeHnio MUIIEBBIMU MPOIYKTaMH U HAIUTKaMH; oOecriedeHne
BPEMEHHOTO MPOKMBAHMS; areHTCTBA MO OOECMEeUEHUI0 MECT [FOCTHUHUIIbI, TAHCHUOHBI|; apeHaa
BPEMEHHOTO KHJIbs; apeH/1a TIOMEIEHUI /Ui MPOBeIeHUs] BCTped; 0a3bl OTJbIXa; OpOHHPOBAHHE
MECT B FOCTUHHUIIAX; OpOHMpPOBAHUE MECT B MAaHCHUOHAX; OPOHHPOBAHWE MECT JUIsl BPEMEHHOTO
KUJIbS; TOCTHUHMIIBI; JIOMa Uil TIPEecTapelnblX; 3aKycouHble; Kade; Kaderepuu; MOTeNu;
NMAHCHOHBI; TAHCHUOHBI JUIS >KMBOTHBIX; MPOKAT KYXOHHOTO OOOpYyIOBaHH; MpoKaT melenH,
CTOJIOBOTO Oenbs W TOCYIbl; MPOKAT NajJaTOK; IMPOKAT NEPEIBUKHBIX CTPOCHMI; IpoKar
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caM0o00CITy)KHBaHHS;, CTOJIOBBIE HA MPOU3BOJCTBE U B YUEOHBIX 3aBEICHUIX; YCIYrH 0a3 OTAbIXa
[IpenocTaBiIeHHE KU |; YCIYTH 0apoB; YCIYTU KEMIIUHTOB; YCIYTH MO IPUTOTOBJICHUIO OJIOJT;
sacnu aerckuey. Kak orMeuanock Bbllle, (PyHKIMOHAIbHBIM Ha3HAYEHUEM OCIIAPUBAEMBIX YCIYT
ABIIAETCS YIOBJIETBOPEHUE MOTPEOHOCTEN MOTPEOUTENST B IPOAYKIIUN OOIIECTBEHHOT'O MTUTaHUS,
B CO3JJaHUU YCJIOBUHM NJIs pealu3aluyd U NOTpeOJeHUs MPOIYKIHUHU OOIECTBEHHOTO MUTaHUs, B
MPOBEJIEHUU JIOCyra U T.H., oOecredeHrue MECT JUIsl MPOXKUBAaHUS M OpPOHUPOBAHUE MECT MJis
MIPOXKUBAHUs, MPEJOCTaBIEHUE MEOEIH, CTOJOBOrO OElbsl, MOCYAbl, KyXOHHOTO 000pYAOBaHMS,
MaJaToK, MEePEIBUKHBIX YCTPOWCTB BO BPEMEHHOE IMOJIb30BAHUE, YXOJ U MPUCMOTP 3a IEThMH,
MOXWIBIMA JTIOJbMU. Torga Kak MPOTHUBOINOCTABICHHBIE YCIYTH HUMEIOT LEIbI0 JTOCTaBKY,
NEpPEeBO3KY, YIAKOBKYy, XpaHeHHe ToBapoB. (CienoBaTenbHO, LEAM OKa3aHUs JaHHBIX YCIYT
OTJINYHBI, JIUIA, OCYIIECTBISIONINE CPAaBHUBAEMbI€ BHUblI JEATEIbHOCTH, TAKXKE OTIMYAOTCA,
Oojee TOro, OTIMYAIOTCA M JIMIA, B OTHOLIEHUWH KOTOPBIX OKA3bIBAIOTCS JaHHBIE YCIIYTH.
Komnnerueil yureHsl Hajauuue MPU3HAKOB OJHOPOAHOCTH Mexnay ycayramu 39 knacca MKTY
«JIOCTaBKa TOBApOB» NPOTUBOIIOCTABICHHOIO 3Haka u yciayramu 43 kmacca MKTY
OCIIapUBaEMOT0 3HaKa, OTHocsAmuecs K chepe mpeanpustuii OOUIECTBEHHOTO MUTAHUS, MPH
KOTOPBIX JJAaHHBIEC YCIYTH MOTYT B3aUMOJOIOJIHSTH JIPYT APYra, UMETh OJWH KPYT MOTpeOuTenei.
OpHako, TaHHBIE KPUTEPUHU OJHOPOJHOCTH HOCSAT BCIIOMOTATEIbHBIM XapakTep, HE OTHOCSTCS K
OCHOBHBIM KPHUTEpHUSM OJHOPOAHOCTH YCIYI, B CBSA3M C YEM M3JI0KEHHBIE IPU3HAKU
(B3aMMOOIOJIHAEMOCTh, KpPYT MOTpeOuTeseil) He MOTyT CBUIETENIbCTBOBATH O BEPOSTHOCTH MX
CMEIICHUS B TpakaHcKoM o0opoTe Poccuiickoii Deaepanuu.

OTCyTCTBYIOT OCHOBaHUS JUIsl PU3HAHUS OJTHOPOAHBIMU U BCEX OCMAPUBAEMBIX YCIYT 35
n 43 xnaccoB MKTY 1o OTHOIIEHHIO K MPOTUBONOCTaBIEHHBIM yciyraM 42 kinacca MKTY
«CO3[JaHUE HOBBIX BHUJIOB TOBapOB» (IIPOMBILNUIEHHAs CTETHKA). [I[poTHBONOCTaBIEHHBIE YCIyTH
OKa3bIBAIOTCA CHEIMAJIUCTaMU B 00JIACTH CO3/1aHMs HOBBIX TOBapoOB (Hampumep, AU3aiHEepami,
MPOSKTUPOBIIMKH), KOHEYHOH WENbI0 JAaHHBIX YCIYyT SBISETCS pa3paboTKa HOBOTO IMPOIYKTA.
JlaHHbIE yCITyTH HEOJHOPOHBI C OCTIAPMBAEMBIMHU yCIyTaMu MO POy, BUAY, HA3HAYSHHUIO.

HeonHoOpoaHBIMU SBIISIFOTCS M YINOMSIHYTHIE B BO3PAXKEHUM OCHapUBaeMble yciayru 43
knacca MKTY «3akycounsie; kade; xaderepun; pecTOpaHbl; pecTOpaHbl caMOOOCTYKHBAHUS,
CTOJIOBBIE Ha TPOM3BOJACTBE M B Y4YEOHBIX 3aBEACHHUAX; YCIyrd O0apoB; YCIyru II0
MIPUTOTOBIICHUIO OrO/1», a Takxke yciayru 35 kimacca MKTY «cObIT ToBapa depes mocpeTHUKOBY,
yenyru 42 kinacca MKTY «peanuzainus ajqkorojbHbIX M O€3aJKOTOJIbHBIX HAINWTKOB, IHBA;
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TOBAapOB» IIPOTHUBOINOCTABICHHOW perucrpauuy. Tak, OCIIapUBAEMBbIE YCIYI'M NPEANPUATHI
OOIIIECTBEHHOTO MUTAHUS, KaK OTMEYaJOCh BBIIIE, MPENIOoJIaraloT oOecredyeHrne TOTOBBIMU
MUIIEBBIMUA MPOAYKTAMU M HANMUTKAMHU MOTpeOUTeNel, a TakkKe YAOBIECTBOPSAIOT MOTPEOHOCTH
notpeduTene B OTAbIXe, OOIICHUH, pa3BieueHUU. [loTpeOUuTensiMU NaHHBIX YCIYT SBISIOTCS
JUIa, UMEIOIIUE MOTPEOHOCTh B MUTAHUM, YHNOTPEOJIECHUU HAMUTKOB, Pa3BICUYCHUH, UHBIMU
CJIOBaMHU, A3TO JtOObIE TIOCETUTENH PECTOpaHoB, Kade, OapoB M T.I., JIMIA, OKAa3bIBAIOIINE
COOTBETCTBYIOIIME YCIYTH — 3TO IOPUAUYECKHUE JIMIA, WHAUBUAYAJIbHBIC MPEINPUHUMATEIIH,
OCYLIECTBIIIONINE H3TFOTOBJIIEHHE TOTOBBIX MPOIYKTOB, IMPEIOCTABISIONINE HANWUTKU I HUX
yrnoTpeOJaeHus: B MecTax OOIIECTBEHHOT'O0 MUTaHUs, B TOM YHCIE, OOCIYXHBAIOIIUE Pa3INYHbIC
MEpOIpUATHS (Hampumep, AHU POXKJIEHUS, CBaJIbObI, KOPIOpAaTUBHbIE Bedyepa U T.A.). B cBowo
ouepeib MPOTUBOIIOCTABICHHBIE YCIYTH MPEICTABISAIOT CO0O0M JTUITL TOPTOBBIE YCIYTH, YCIYTH,
HaIlpaBJICHHbIE HCKIIIOUUTEIBHO HAa pealn3aluio, COBIT TOBAapOB, COBEPLICHUE OMpPEIEICHHBIX
NEHUCTBUM B MHTEpPECaxX TPEThUX JIMI[ M0 MPOJAXKE M MPOJBIXKEHUIO X TOBApOB. /[aHHBIE BUABI
YCIIYT OKa3bIBalOT TOPTOBBIC NMPEAIPHUATHUSA, JIMLA, OCYIIECTBIISIIOINE IOCPEAHUIECKHAE YCIYTH 1O
peanu3aliy TOBapOB, MOTPEOUTENN YCIAYr — 3TO BCE MOKYIMATENH, 3aXOJsIINe B MarasuH s
MOKYTIOK, TUCTPUOBIOTOPBI, MarazuHbl U T.J. C y4eToM BBIIIEU3TIOKEHHOTO, OCIIapUBAEMbIE U
MPOTUBOINOCTABICHHBIE ~ YCIYTM HEOJHOPOAHBI 1O pPOAY, BHAY, HA3HAYCHUIO, KPYIy
MOTpeOUTENEeH, JINlaM, OCYIIECTBIISIFOIIINM JIAHHBIE YCITYTH.

VY Kojlernu HET OCHOBAHWM I MPU3HAHUA OJHOPOAHBIMU YKa3aHHBIX B BO3PaKECHUH
ocmapuBaeMbix yciyr 43 kinacca MKTY «mpokaT KyXOHHOT0O o0OpyIOBaHUs; MpoKaT mebenH,
CTOJIOBOTO O€Jbsi M TOCY/bI; MPOKAT pa3aTOYHBIX YCTPOWCTB [IMCIEHCEPOB]| sl MUTHEBOU
BOJBD» IO OTHOIICHUIO K MPOTHUBOMOCTaBieHHBIM ycimyraM 35 kiacca MKTY «cOwvIT TOBapa
gyepe3 MmocpeJHuKoBy, yeiayram 42 kinacca MKTY «peanuzanms aakoroJbHBIX U 0€3aJIKOTOIbHBIX
HallUTKOB, THMBAa; CHAOXKEHHE aJKOTOJIbHBIMHM, O€3aJKOTOJIbHBIMA HAlUTKaMHU, TMTHBOMY,
OTHOCSIMMCS K cepe peanmsaru ToBapoB. CleIyeT COrIacuThCs ¢ MpaBoodIagaTesieM B TOM,
YTO peanu3alus MpeAnoaracT MojaHoe OTUYKICHHE TOBapa B MOJIb3Y TPETHETO JINLA, B TO BPEMS
KaK MPOKAaT — 3TO MNPEAOCTABICHHE BO BPEMEHHOE ITOJIb30BAaHHUE, CJIEAOBATEIbHO, HA3HAUECHUE
CpaBHMBAEMBIX YyCIYr He coBmaaaeT. [lpennpustus, oCylIECTBISAIONINE CPAaBHUBAEMBIE BHJIbI
NEeSATEIbHOCTH, Takke OTIuYHbL. Kpome Toro, cienyer OoTMETUTh, YTO OTIMYAIOTCA TOBApHI, B
OTHOIIEHUH KOTOPBIX OKa3bIBatoTCs ycayru 43 kinacca MKTVY ocnapuBaeMoro 3Haka u yciiyru 42
kiacca MKTY ToBapHoro 3Haka no cBuaetenbcTBy No229566. YcTpoiicTBa 1Jisl TUTHEBOM BOJIBI
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KaK MPaBUJIO, U3TOTABIMBAIOTCA HA MPOMBILIIJICHHBIX MPEANPUITUSIX UK COOUPAIOTCS BPYUHYIO,
KyXOHHOE 000pyJOBaHHE — 93TO BCIOMOraTelbHOE O000pyJOBaHME Ha KyXHE (Hampumep,
TEIJIOBOE, XOJIOIUIIbHOE 000pYyI0BaHKE, IOCYJOMOCUHOE 000PYIOBaHHE U T.J.), CTOJIOBOE Oelbe,
Iocyla — O3TO CTOJOBbIE H3JENHs, JaHHbIE BUIbl TOBAPOB TakKK€ IPOU3BOIATCS
CHEIMAIN3UPOBAHHBIMU NPEAIPUITHSIMU. B CBOIO ouepenb ankorojbHble U 0O€3aJIKOTrOJbHBIE
HAllUTKU — 3TO MPOAYKTHI NMHUTAHUS, KOTOPbIE M3rOTaBIMBAIOTCS HA MUUIEBBIX NPEANPUATHIX.
VYcn0Bus M TEXHOJIOTHS TPOU3BOJACTBA CPABHUBAEMBIX TOBAPOB CYLIECTBEHHO OTIIMYAOTCSI.

Bmecte ¢ TeM, KojulerMs ~OpPU3HAET B BBICOKOM  CTENEHU  OJHOPOIHBIMU
npotuBonocTaBieHHbIe TOBaphl 32 kitacca MKTY «nuBo; MUHEpalIbHbIE U TA3UPOBAHHBIE BOJIBI U
npoure 0e3aIKOTroJIbHbIE HAMUTKU; (PPYKTOBBIE HAMUTKU U (PYKTOBBIE COKHU; CUPOIIBI U TIPOUHE
COCTaBbl JJIsI U3TOTOBJICHUSI HANMUTKOBY», ToBaphl 33 kiacca MKTY «ankoronbHble HAIUTKU [3a
WCKJIIOYCHUEM THBa], B TOM YMCII€ BOJIKa, KOKTenn», ycuyru 35 kinacca MKTY «cObIT TOBapa
gyepe3 MocpeaTHukoBy, ycuayru 42 kinacca MKTY «peanu3zaiusi alKkorojbHBIX, 0€3aTKOTOIBHBIX
HAllUTKOB, IHBA; CHA0XXCHUE AaJIKOTOJIbHBIMH, O€3aJIKOTOJILHBIMU HAMUTKAMH, TTHUBOMY» IO
OTHONICHUIO K ocriapuBaeMbiM ycayram 43 kimacca MKTY «yciyru o o6ecriedeHII0 MUIIEBBIMU
MPOAYKTAMHU Y HATUTKAMU.

VYcenyra 43 wmacca MKTY «ycnyrm mo oOecneyeHui0 TMHUINEBBIMU TPOAYKTaMH U
HANMMTKaMW» OCTIAPUBAEMOT0 TOBApPHOTO 3HAKAa SKBUBAJCHTHA TOHATHUIO peanu3anus U COBIT
MUIIEBBIX NMPOAYKTOB U HANMUTKOB. ClIeI0BATENBHO, TAHHBIM BUJT YCIYT UMEET OAHO HAa3HAYCHUE
¢ mportuBonoctaBieHHbIMU yciyramu 35 kimacca MKTY «cOwIT TOBapa depe3 MOCPEIHHKOBY,
yenyramu 42 xnacca MKTVY «peanuszanusi ajgkoroibHbIX, O€3aJIKOTOJIbHBIX HANWTKOB, IHBA;
cHaOXeHHE aJIKOTOJIbHBIMHU, O€3aJIKOTOJILHBIMU ~ HANUTKaMW, THUBOM» (HAmpaBlICHbl Ha
peanuzaiuio, cObIT, MPOJBMIKEHUE TOBAPOB, BKIIIOYAsl MHUIIEBbIC MPOAYKTHI M HAanmuTKu). Kpome
TOTO, JTAHHBIE YCIYI'M OTHOCSTCS K OJHOMY BHUIY YCIYT («TOpProBas NESTEIbHOCTHY»), MOTYT
HCXOJUTh OT OJIHOTO JIMIA, OCYHIECTBISIONIETO peah3alyio MPOAYKTOB M HAMUTKOB, a TaKXKe
MOTYT OKa3bIBaThCSl COBMECTHO B OTHOILIEHUH OJTHOTO Kpyra notpeouresnei.

[Tpu npu3HaHUM OJHOPOJHBIMM IIPOTHBOIIOCTaBIEHHBIX TOBapoB 32 kinacca MKTY «nuBo;
MUHEpaIbHBIE U Ta3UPOBAHHBIE BOJIBI U MPOYNE 0€3aIKOTOIbHBIC HAMMUTKU; ()PYKTOBBIC HAMMTKU
U (PYKTOBBIE COKH; CHUPOIBI MU TPOYHE COCTABBI JJII W3TOTOBICHUS HAMHUTKOBY», TOBApOB 33
kiacca MKTY «ankorojbHbIe HAMUTKY [3a UCKIIFOYEHUEM TIHMBA], B TOM YHCII€ BOAKA, KOKTCHIN,
a Takke ocnapuBaembix ycuyr 43 wimacca MKTY «ycnyru mo obecrneueHuio MHIIEeBbIMU

NpPOAYKTAaMHM W HallUTKaMM»  KOJUIETUS  pyKOBOJACTBOBajach mnoaxoxamu Cyna 1o



MHTEJUIEKTYalIbHBIM IIPaBaM, COIJIACHO KOTOPBIM COIJIACHO KOTOPBIM YCIYTdM MO peali3aluu
TOBApOB MOTYT OBITh TNPHU3HAHBI OJHOPOJHBIMH TOBapaM B TOM cllydae, €ClId TEPMHHBI,
o0O3HayaroIMe YCIayru IO NpoJaXe TOBAPOB, COJAEPKAT YTOYHEHHUS [0 aCCOPTUMEHTY
peanM3yeMbIX TOBapoB WU 1o cdepe aesrenbHOCTH. Bmecte ¢ TeM ycnyru 0e3 Takux
YTOYHEHHUI, MO 0O0leMy MpaBuily, OJHOPOJHBIMH TOBapaM HE SBIAIOTCA (CM. HampHuMep,
nocranosienre Cyna 1mo HHTEIEKTyaabHbIM mpaBaM oT 05.03.2020 mo meay Ne CUII-243/2020).
B nanHowm cnyuae yciyru 43 kitacca MKTY HenocpeacTBEHHO HanpaBieHbl HA HAIIUTKH, TO €CTh
toBappl 32 knacca MKTY «nuBO; MHUHEpaJbHBIE M Ta3WpPOBAHHBIE BOJbl U IPOYHE
0€3aJIKOTOJIbHbIE HAMTUTKU, ()PYKTOBBIC HAMMUTKHA U (DPYKTOBBIE COKH; CUPOIBI M MTPOYUE COCTABBI
JUIsL W3TOTOBJICHMSI HAmWTKOB», ToBapbl 33 kmacca MKTY «ankorosibHble HamuTKy [3a
HCKIIFOYEHUEM MHUBa|, B TOM YHCIIE€ BOJAKA, KOKTEHUIN», COAEprKaluecs B IEPEUHEe OCIapuBaeMoOun
perucTpanu, B CBSI3M C YEM OHM MPU3HAIOTCA OJHOPOJIHBIMH Mexay coboi. Ilo mHeHHIO
KOJUIETUH, CpaBHUBAaeMble BHUABl TOBAPOB M YCIYr MOTYT HCXOAWTH OT OJHOIO JIMLIA H
MIPOU3BOIUTHCS / OKA3bIBATHCSI B OTHOIIIEHUH OJTHOTO KpyTa MoTpeOuTeneil.

Kpome Toro, oHOPOJHBIMH MOTYT OBITH NMPU3HAHBI U MPOTHUBOMOCTABIEHHBIE YCIYTH 35
kinacca MKTY «areHTcTBa MO HMMIOPTY-3KCIOPTY; ayKUMOHHAs NPOJaxa; JIeMOHCTpalUs
TOBapOB; OpraHU3alus BBICTABOK JII KOMMEPUYECKMX WM PEKJIaMHBIX IeJied; OpraHu3aius
TOPrOBBIX SIPMAapOK IJIsi KOMMEPYECKHX WM PEKJIAMHBIX LEJNe», SBISAIOLUE YCIyramMu I10
peanu3anyy TOBAPOB, IO OTHOLICHUIO K ocnapuBaeMbIM yciyraM 43 kimacca MKTY «ycnyru no
o0eCreueHNI0 MUIIEBBIMU MPOAYKTaMU M HamuTKaMm». CpaBHUBaeMble YCIYIH OTHOCATCS K
TOProBOM JeATENbHOCTH, MUMEIOT OJHO Ha3HaueHue (peaju3alus TOBapoOB), CIEI0BATEIbHO,
XapaKTEPU3YIOTCA OJHOM POJOBOM IPYIIION U HA3HAYEHUEM.

OpnHoponubiMu sBisitoTes U yenyru 43 kinacca MKTY «yenyru noctaBke Oiroa Ha TOM»
OCHapuBacMOM pErucTpaluy, a TakXke MpOTUBONOCTaBiIeHHble yciayrd 39 kmacca MKTY
«ocTaBka ToBapoB». CpaBHHBaeMbIE YCIYrd MOJPa3syMEBAIOT IMOJ COOOW JTOCTaBKy TOBAapoOB,
CJIEIOBATENIbHO, OHU UMEIOT OJJHY POAOBYIO MPUHAJICKHOCTh, OJIMHAKOBOE Ha3HAUYEHUE U MOTYT
OBITh OKa3aHbI OJHUM JIUILIOM.

B oTHomIeHnn aHann3a OAHOPOJHOCTH TOBAPOB U YCIYT, IS KOTOPBIX 3apErUCTPUPOBAHBI
CpPaBHMBAEMbl€ 3HAKM, KOJUIETHS YYMTBHIBAja, YTO BEPOATHOCTb MX CMEIICHUS OIpEAEseTcs
UCXO/S U3 CTENEHU CXOJACTBAa 00O3HAUEHUI M CTETEHHW OJHOPOJHOCTH TOBapoB U ycuyr. [lpu
ATOM, CMEUIEHHE BO3MOXKHO U MPU HU3KOW CTEMEHU CXOJCTBA, HO UIEHTUYHOCTH (M1 OJIU30CTH)

TOBApOB WJIM MPU HU3KOW CTENEHU OJHOPOJHOCTH TOBAPOB, HO TOXKIECTBE (MM BBICOKOM



CTENEHHU CXOJICTBA) TOBAPHOTO 3HAKA M CIIOPHOTO 0003HaueHus (cM. MyHKT 162 [ToctaHoBIEHUSs
IInenyma BepxoBHoro Cyaa Poccuiickoit @enepanun ot 23.04.2019 Ne 10 «O mpuMeHeHuu
yacTu 4yeTBepTo I'paxknanckoro kogekca Poccuiickoit @enepaunmn» (nanee — IlocranoBnenue
[Tnenyma BepxoBuoro Cyzna). B paccmaTtpruBaemMoM ciiydae Oblila YCTaHOBJIEHA BBICOKAsl CTETICHb
CXOJICTBA CPAaBHMBAEMbIX 3HAKOB, a TaK)K€ BBICOKAsI CTENEHb OJHOPOAHOCTH YACTU YHOMSIHYTBIX
[0 TEKCT 3aKJIIOYEHUs] TOBAapOB M YCIYr, YTO MOXKET IPUBECTH K BBICOKON BEpPOSTHOCTU
CMEIIEHUs JaHHBIX YCIYT, MPOU3BOJAMMBIX / OKa3bIBAEMBIX O] CPAaBHUBAEMBIMU 3HAKAMHU, B
rpaxaanckoM obopote. [Ipu 3ToM, HallMYMe CXOJCTBAa CPABHUBAEMBIX 3HAKOB, IPU OTCYTCTBHUH
OJIHOPOJIHOCTU HMHBIX TOBapOB U YCIYI, COAEPKAIIUXCS B IMEPEUHAX AAHHBIX pPETUCTpaLUid,
MPUBOJAUT K BBIBOJAY 00 OTCYTCTBHHM BO3MOKHOCTH CMEIICHUS IaHHBIX TOBApOB U YCIyT B
TpaXXIaHCKOM 000poTe.

C y4eToM BBIIIEU3IIOKEHHOTO, KOJUIETUS MPUXOIUT K BBIBOJY O TOM, UYTO OCIIAPUBAEMBII
TOBapHBIN 3HaK HE COOTBETCTBYET TpeOOBaHUAM IyHKTa 6 ctaThu 1483 Komekca B pamkax ero
CXOJICTBA JI0 CTENEHU CMENIEHHUSI C TOBAPHBIM 3HAKOM IO CBUAETENbCTBY No229566 B OTHOLIEHUHN
gactu ocmapuBaeMbix yciuyr 43 kmacca MKTY («ycnmyru mo oOecredeHHro MHIEBBIMU
MPOIYKTAMH M HAIUTKaMH; YCIYTH TI0 JOCTaBKE OJIFO/ HA JOM).

JloBoa mpaBooOiiagatenss 0 TOM, 4To ciioBecHbI snemeHT «HOTEL» ocnapuBaemoro
3HaKa OPUEHTHUPYET OTHOCHUTENIBHO TOTO, YTO OCIIAPUBAEMBIE YCIYTHM OKA3bIBAIOTCS B OTENE, HE
CHUMAeT BBICOKOM CTENEHU CXOJCTBA 3HAKOB, a TAaKKE BBICOKOW CTENEHH OJHOPOJHOCTH
CPaBHUBAEMBIX YCIIYT.

CornacHo BO3pa)KE€HHUIO, OCIIapUBAaEMblii TOBAPHBI 3HAK HE COOTBETCTBYET TPEOOBAHUIM
nyHkra 10 crateu 1483 Koaekca BBUAY €ro CXOJICTBa C TOBapHBIM 3HAKOM IO CBHUJETENIbCTBY
No229566.

AHanmu3 TOBAapOB W YCIYT, COJAEPXKAIIUXCS B TEPEUHSIX CPaBHUBAEMBIX PETHCTPAIIH,
MIPUBEJICH BBILIE MO TEKCTY 3aKIIOYECHUSI.

[Ipy aHanu3e COOTBETCTBHS OCIMAPHBAEMOr0 TOBAPHOTO 3HAKA MOJIOKEHUSM TyHKTa 10
cratbr 1483 Kozekca KoJuierust yYuThIBalla, 4TO MOJIOKEHHUE JaHHOW HOPMBI TIpaBa, o o01emMy
MpaBUILY, MOKET ObITh IPUMEHEHO K TOBAPHOMY 3HAKY, IIPEJICTaBIAIoNIEMYy co00il 0003HaUeHHE,
KOTOpPO€ COCTOUT M3 OTACNbHBIX (PPAarMEHTOB, U OJUH W3 (PPArMEHTOB MPENCTABISIET COOOM
TOBApHBIN 3HAK JIpyroro juia. [Ipu 3ToM caMOCTOATENHPHOCTh JAHHOW HOPMBI 00YCIIOBIIEHA TEM,
YTO TakoW (pparMeHT (JIEMEHT), MPUCYTCTBYSI B KOMIIO3ULIUU, HE SIBISIETCS] JOMUHUPYIOIIUM U

HE BBIMOJHAECT OCHOBHYIO HHIMBUAYATH3UPYIOMIYI0 (DYHKIMIO TOBApHOTO 3HaKa (Hampumep,



PACIIOJIOKEH B YIJIOBOM YacTW 3TUKETKA U IO CBOEMY IMPOCTPAHCTBEHHOMY IOJIOXKEHUIO HE
SBJIIETCA CYIIECTBEHHBIM B KOMIIO3HMIIMM BCEr0 KOMOWHUPOBAHHOro 0003HaueHus). WHbIMU
CJIOBaMHu, IEUCTBHE HOPMBI HAIMIPaBJICHO Ha HEJOMYIEHWE HAPYIIEHUN TIpaB TPEThUX JIMII TOT/a,
Korjaa (akT HapyIICHUsS HE BBI3BIBAET COMHEHHUS, a HOpMBI IyHKTOB 6, 8, 9 ctaTthu 1483 Konekca
K paccCMaTpMBaeMOW CUTyallMd HE MPUMEHUMBI B CHJIy HE3HAYUTEIBHON POJIM TaKUX CIIOPHBIX
anemMeHTOB. OJIHaKO, B COCTAaBE OCIApUBAEMOr0 TOBApHOIO 3HAaKa CJIOBECHBIM 3JEMEHT
«DOHTAHKA» siBnsieTcst OJHUM U3 OCHOBHBIX MHAMBUIYAIU3UPYIONIUX €0 JIEMEHTOB U HE
pacnojioxkeH B ero nepudepuitHoit yactu. Takum 00pa3oM, KOJIIETHsl HE HAXOAUT OCHOBAHUM IS
BBIBOJIAa O TOM, YTO OCIIAPMBAEMBIA TOBAPHBIM 3HAK MPOTHUBOPEUYUT MOJIOKEHUAM MHyHKTa 10
crateu 1483 Kogekca.

Bmecte ¢ Tem, Kak yKa3bIBajIOCh BBIIIE, OCIIAPUBAEMBIN 3HAK HE COOTBETCTBYET IIYHKTY 6
cratbu 1483 Kogekca B otHomeHun yciayr 43 kmacca MKTY «ycnyru mo oOecriedeHHo
MUIIEBBIMU MIPOJIYKTAMU U HATUTKAMU; YCIIYTH JOCTaBKE OJIFO/I HA JOM.

YuuThiBasi BBIMICHU3IOKEHHOE, KOJUIETHUSI MPUIILIA BBIBOJY O HAJIWYMU OCHOBAHUW ISt
NpuHATUS PociaTeHTOM ClieIyIOLIEro peueHus:

YAOBJIETBOPUTH BoO3paxkeHue, mocrynusuiee 13.02.2023, npusHaTh npegocraBjieHUue
NPaBOBOH OXPaHbI TOBAPHOMY 3HAKY IO CBHAETEJbCTBY Ne744531 HeneHCTBUTENbHBIM B
oTtHomeHuu ycayr 43 kiaacca MKTY «yciayru no odecneyeHn0 NUIIEBbIMU NPOAYKTAMHA U

HANMMMTKAMU; YCJYTH MO0 T0CTaBKe O0JII0 HA I0M».



