[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Komterus B mopsiake, yCTaHOBIEHHOM YacCTbIO YETBEPTOM ['pakIaHCKOro KoJekca
Poccuiickoit ®denepannu (manee — Kopexc) m IlpaBunamu mojgauud BO3paXEHUM U
3asBJIEHH M UX paccMoTpeHus B Ilamare mo maTeHTHBIM CHOpPaM, YTBEPKICHHBIMU
npukazoM Pocnarenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MHHHUCTEPCTBE
toctuiun  Poccuiickoit @enepanuu  08.05.2003 Ne4520 (manee — IlpaBuma [ITIC),
paccmoTpena moctynuBmiee 24.11.2017 Bo3paxkeHue, mMOAaHHOE AKIMOHEPHBIM
oOmiecTBoM «MeIUIIMHCKUE WHCTPYMEHTh», MockBa (najiee — 3asiBUTENb), Ha pEIlICHHUE
denepanbHON CIY>KObI O WHTEJUIEKTyaJIbHOW COOCTBEHHOCTH (Jlajiee — pelleHHue
PocmarenTa) 00 oTKa3e B TOCYTapCTBEHHOM PETHCTpAIlMd TOBAPHOTO 3HAKA IO 3asBKE
No2016730961, pu 3TOM ycTaHOBHIIA CIICTYIOIIECE.

O6o3nauenne «ACROSS R» mo 3asBke No2016730961, mocrtynuBmieii B

(benepalibHBIii OpraH HCIOJHUTENLHOW BJIACTH MO0 WHTEIUIEKTYaJIbHOM COOCTBEHHOCTU
23.08.2016, 3asBICHO HA PETUCTPAIMIO B KAYECTBE TOBAPHOTO 3HAaKa HAa MMS 3asBUTEIS B
otnHomeHnu ToBapoB 10 kmacca MKTY, yka3zaHHBIX B TIEpEYHE 3asBKH.

Pocnarenrom 09.10.2017 Obuto mpHHATO pelieHHe 00 OTKa3e B TOCYIapCTBEHHOM
perucTpaluy TOBAPHOTO 3HAKa B OTHOLICHWM 3asBieHHbIX ToBapoB 10 kmacca MKTYVY.
OcHoBaHUEM JJIs1 TIPUHATHSI PEMICHUS SBUJIOCH 3aKITIOYCHUE TI0 Pe3ybTaraM dKCIEPTHU3bI,
COITIACHO KOTOPOMY OBLIO YCTaHOBJICHO, YTO 3asABJICHHOE O0O3HAUECHHE HE MOXKET OBITh
3apETUCTPUPOBAHO B KAYECTBE TOBAPHOTO 3HAKAa B OTHOIICHWM 3asBIIEHHBIX ToBapoB 10
knacca MKTY Ha ocHoBanuu myHkTa 6 crathil 1483 Konekca. Yka3zanHoe 000CHOBBIBaeTCS
TEM, YTO B OTHOIICHHM JIAHHBIX TOBAPOB 3asBIIEHHOE O0003HAUYEHUE CXOJHO JI0 CTEIECHU
CMEIICHHs C PAHEE 3apETUCTPUPOBAHHBIM HA MMs Apyroro Jymua 3HakoM «IOKPOC» mo
ceuzerenbeTBy Ne602867 ¢ mpuoputerom ot 20.07.2015 B oTHOmenun ToBapoB 10 kimacca
MKTY, onHOopoaHbIX 3asBieHHBIM ToBapaM 10 kmacca MKTY [1].

B moctymnuBiieM BO3pa)KEHUM 3asBUTENb BBHIPA3HI CBOE HECOTJIACHE C PEIICHHEM

POCHaTeHTa, ITIPH 5TOM JOBOJBI BO3PAKCHUSA CBOAATCA K CIICAYIOIICMY:



- 3asBneHHoe obo3zHaueHne «ACROSS Ry He umeeT CMBICIIOBOTO 3HaueHUs. B cBoio
ouepeslb, CMBICIIOBOE€ 3HAYEHHE MPOTHBOIIOCTABICHHOTO TOBapHOro 3Haka «IKPOC»
packpbIBaeTCs €ro MpaBooOiasaTesieM Kak Ha3BaHHE, MPOM3OIIE/IIEE U3 CIOBOCOYETAHUS
«Kosorust Poccuny;

- pycckosizeraHOe oOo3HaueHue «AKPOCC P» taxke 3asBneno Ha unmsa AQO
«MeauIMHCKUEe WHCTPYMEHTBHD» Ha PETUCTPAIMI0 B KA4eCTBE TOBAapPHOTO 3HAKa, U
14.09.2017 no 3asBke No2016744338 npUHATO MONOKUTEIHLHOE PELICHUE;

- 3asBiieHHOoe o0o3HaueHne «ACROSS R» coctouT U3 IByX 371€MEHTOB U BBITIOJIHEHO
OyKBaMH JIAaTUHCKOTO ayaBuTa, a MPOTUBOINOCTABICHHbIN ToBapHbIi 3Hak «IKPOCy - u3
OJTHOTO 3JIEMEHTAa W BBINOJIHEH OyKBaMH PYCCKOro ajgaBUTa, B CBSI3U C YEM, 3asBICHHOE
0003HaUEHUE B LEIOM HE aCCOUMHUPYETCS C MPOTHUBONOCTABIEHHBIM TOBAPHBIM 3HAKOM, a
3HAYUT, HE SIBJISIETCS CXOJAHBIM C HUM.

C y4deToM NpPHUBEIEHHBIX B BO3PAKEHUHM JIOBOJOB 3asBUTENb IPOCUT OTMEHHTH
pemenne Pocmarenta or 09.10.2017 wm 3apeructpupoBath 3asBICHHOE 0003HAYCHUE IIO
3asiBke Ne2016730961 B kauecTBe TOBAPHOIO 3HAKA B OTHOIICHHUH 3asiBJICHHBIX TOBapoB 10
kiacca MKTY.

W3yuuB marepuainbl Jena W 3aciylllaB MPUCYTCTBYIOIIMX, KOJUIETHSI YCTaHOBUJIA
CIICAYIOLIEE.

C yuetom natsr (23.08.2016) mocTyruieHus 3asiBKM Ha PETUCTPAIMIO TOBAPHOTO 3HAKA
npaBoBasi 0a3a JJis1 OLEHKH OXPAaHOCIOCOOHOCTH 3asBJIEHHOTO OOO3HAYeHHS B KayeCTBE
TOBapHOro 3Haka BkIouaeT B ceds Kogexc u IlpaBuna cocraBieHus, mnofadud H
paccMOTPEHUS] JTOKYMEHTOB, SBIISIOIIMXCS OCHOBAaHUEM [UISl COBEPLICHHS FOPUIUYECKU
3HAUUMBIX JEUCTBUM MO TOCYJAPCTBEHHOM PETUCTPALMM TOBAPHBIX 3HAKOB, 3HAKOB
OOCITy’)KMBaHUs, KOJUIEKTUBHBIX 3HAKOB, YTBEP)KIEHHbIE MpUKa3oM MuHHUCTEpPCTBA
skoHOMHueckoro paseutus Poccuiickoit ®enepaunu ot 20 urons 2015 r. N 482 (nanee -
[IpaBuna).

B cootBercTBUM ¢ moAanyHKTOM 2 myHKTa 6 cratebu 1483 Konekca He MOryt ObITh
3aperuCTPUPOBaHbl B KAaueCTBE TOBAPHBIX 3HAKOB OOO3HAUEHMsI, TOXJIECTBEHHBIC WIIU
CXOJIHBIC JIO CTETMEHH CMEIIEHHS C TOBAapPHBIMU 3HAKAMHU JPYTUX JIMI, OXpaHSIEMbIMU B

Poccuiickoii denepanniv, B TOM YUCIE B COOTBETCTBHUM C MEXIYHAPOJHBIM JIONOBOPOM



Poccuiickoit denepanyn, B OTHOIIEHUU OJHOPOAHBIX TOBAPOB M UMEIOUIUMHU O0Jiee paHHHIA
MIPUOPUTET.

Peructpanusi B KayecTBe TOBApHOTO 3HAKA B OTHOIIEHWU OJHOPOJHBIX TOBapOB
0003HAYECHMsI, CXOJHOTO JI0 CTEMEHU CMEIICHHS C TOBAPHBIMHM 3HAKAMU JAPYTUX JIUII,
JIOITYyCKAETCs TOJIBKO C COTIIacHs IPaBOOOIaIaTeIIeH.

B cootBerctBuu ¢ mynkrom 41 I[IpaBun o0o3HaYEHUE CUMTACTCS TOKIECTBEHHBIM C
IpyruM o0O3HaueHWEM (TOBApHBIM 3HAKOM), €CJIM OHO COBIAJAA€T C HUM BO BCEX
aneMeHTax. (OO0O3HAYEHWE CYMTACTCS CXOMHBIM JIO CTETEHM CMEIICHUS C JPYTUM
0003HaueHNEM (TOBAPHBIM 3HAKOM ), €CJTU OHO ACCOLIMUPYETCSI C HUM B IIEJIOM, HECMOTPSI Ha
uX oTaenbHble oTMuMs. CXOACTBO OOO3HAYEHUW Ui OTIENbHBIX BHUJOB O0O3HAYEHUM
OTIPEENSeTCS C yUeTOM TpeOoBaHU MyHKTOB 42-44 Hactosmux [IpaBu.

B cootBerctBuu ¢ nmyHkroMm 42 I[IpaBuil ciioBecHbIE 0003HAYEHHS CPABHUBAIOTCS CO
CIIOBECHBIMH OOO3HAUEHUSIMH M C KOMOWHHUPOBAaHHBIMUA OOO3HAYCHUSMHU, B KOMIIO3HIIUN
KOTOPBIX BXOJISIT CJIOBECHBIE DJIEMEHTBI.

CXOJICTBO CJIOBECHBIX OOO3HAYEHUU OIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpadudeckuM (BU3yaJbHBIM) U CMBICIIOBBIM (CEMaHTHYECKHAM) TTPU3HAKAM, & IMEHHO:

1) 3BYKOBOE CXOJICTBO OIIPENENAETCS HAa OCHOBAHMU CIEIYIONIUX IPU3HAKOB:
Hamuuve OJMM3KMX M COBMAJAIOMIMX 3BYKOB B CPaBHHMBAaEMbBIX O003HAYCHHUSX; ONM30CTH
3BYKOB, COCTABIISIFOIIMX OOO03HAUCHHMS; PACHOIOKEHUE ONM3KHUX 3BYKOB M 3BYKOCOYETAHHI
M0 OTHOILICHUIO APYT K APYTY; HAJMYUE COBMAAIONIMX CIOrOB U MX PACIONIOKEHUE; YUCIIO
CIIOTOB B 00O3HAYEHUSIX; MECTO COBIMAJAIONINX 3BYKOCOUYETAHUN B COCTaBe 0OO3HAYCHHUI;
OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep COBIAIAIOIINX YaCTEeH
0003Ha4YeHUil; BXOXKJICHHE OJHOTO 0003HAYEHHUS B IPYToe; YAAPEHHUE;

2) rpaduueckoe CXOJICTBO OIpPEAENseTCS Ha OCHOBAaHWM CIEAYIOLIUX IMPU3HAKOB:
olmiee 3pUTENbHOE BIeUaTiieHWe, BuUI IpudTa; rpaduyeckoe HAMHMCAHUE C Y4ETOM
xapaktepa OykB (Hampumep, MeyaTHble WJIM MUChbMEHHBIC, 3arjaBHbIE WJIA CTPOYHBIE);
pacrosiokeHre OyKB 10 OTHOILLIEHUIO APYT K ApYTy; aidaBuUT, OyKBaMu KOTOPOI'O HAIIMCAHO
CJIOBO; IIBET WJIM LIBETOBOE COUYETAHME;

3) CMBICIIOBOE CXOJACTBO OIPEIENISAETCS Ha OCHOBAaHUM CJEIYIOIIUX MPU3HAKOB:

oI00Me 3aJI0KEHHBIX B O0OO3HAYCHHWSX TOHATUM, HJeH (B YacTHOCTH, COBIAJICHHC



3HauUeHUs1 O0003HAUECHWM B Ppa3HbIX S3bIKAX); COBMAJCHHUE OJHOTO U3 DJIIEMEHTOB
0003HAYCHHWM, Ha KOTOpPBHIM TMaJaeT JOTMYeCKOoe yIapeHUe U KOTOPbIA HMeeT
CaMOCTOSITEIIbHOE 3HAYCHHUE; MMPOTUBOIIOJIOKHOCTD 3I0KEHHBIX B 0003HAUCHUSIX TIOHSTHA,
HUeH.

[Ipyu3Haky, yka3aHHbIE B HACTOSIIEM IIYHKTE, YYWTBHIBAIOTCS KAaK KaXIbll B
OTZIEJIbHOCTH, TaK U B PA3JINYHBIX COYECTAHUSIX.

B cootBercTBrn ¢ myHKTOM 45 IIpaBun npu ycTaHOBIIEHMH OJHOPOAHOCTH TOBApOB
OmpenessieTcss  MPUHIMIMAIBHAS ~ BO3MOXXHOCTh ~ BO3HHMKHOBEHHUSI Yy  TOTpEOUTENs
IIPEACTABIICHUS] O IPUHAIJICKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIIO.

AHanu3 3asBJIEHHOTO 0003HAYEHHUsI HA COOTBETCTBUE TPEOOBAHUSAM ITyHKTa 6 CTaThu
1483 Kopnekca nokaszai cieyromiee.

3asBiaenHoe ob6o3HaueHne «ACROSS Ry BrimonneHo OykBaMu JIaTHHCKOIO andaBuTa
HaKJIOHHBIM MpUPTOM ¢ ToguepkuBanueM. [IpemocraBieHne MpPaBOBOM OXpaHBl 3HAKY

ucrpamnmBaeTcs B oTHomeHnu ToBapoB 10 kimacca MKTY.

Pemenune PocniateHTa 00 0TKa3e B roCyJapCTBEHHON pErvcTpalii TOBAPHOIO 3HaKa
B OTHOIIEHWU BcexX 3asBieHHbIX ToBapoB 10 kimacca MKTY ocHOBaHO Ha HaIW4uU
CXOJTHOTO JIO CTETICHH CMEIICHHs 3HaKa [1].

[IpotuBonocrapnenHsblil 3Hak [1] sBusiercst cioBecHbiM «IKPOC), BBINOIHEHHBIM
CTaHJapTHBIM pudToM OykBaMu pycckoro andasuta. [IpaBoBas oxpaHa mpeaocTaBieHa B
otHoueHnu ToBapoB 10 u ycnyr 38 knaccoB MKTY.

Ananm3 1o ¢poHeTryeckomy (pakTopy cxojcTBa ciaoBecHoro aneMmenTta «ACROSS Ry
3asBJICHHOTO 0003HaueHusi u cioBecHoro aneMeHTa «I9KPOC» mpoTHBONOCTAaBICHHOTO
TOBapHOTO 3Haka [l] moka3an, YTO OHM HWMEIOT pa3HBIi COCTAaB TJIACHBIX, IMPUYEM
CpaBHUBAEMbIE CJIOBA PA3IMYAIOTCSl HAYAIBHBIMHU YaCTSIMU, YTO MMEET OOJIbIIOE 3HAYCHHE
IIPU BOCHIPUSITUH KOPOTKUX CIIOBECHBIX 0003HAUEHUH, I/ie Kaxaas OyKkBa UMEET 3HAUCHUE.
Kpome Toro, 3asBneHHOe oOO3HAUeHHE COAEPKUT OYKBY «R», KoTOpas BiuseT Ha
(oHeTHYECKOE BOCIPUATUE 3asBICHHOIO OOO3HAYEHHsT MpPH €ro MPOYTEHUH WU

MIPOU3HOIIEHUU.



OtcyrcTBHE cBeleHWil o0 3HaueHun crnoBecHoro osnemeHTa «ACROSS Ry
3as1BJIEHHOIO 00O3HA4YEHUs B CJIOBAPHO-CIPABOYHOM JIMTEPATYPE HE TIO3BOJISIET OLICHUTH €TI0
10 CMBICJIOBOMY MPU3HAKY.

CpaBHMBaeMble 3HAKM PA3TUYAIOTCS U BU3YAJbHO, B NEPBYIO OYepelb, 3a CYET
BBINOJIHEHUSI UX Pa3HbIM BUJIOM HIPU(DTOB, a TAKXKE PA3HOTO KOJIWYECTBA BXOMSAIIMX B UX
COCTaB DJIEMEHTOB.

Hcxons W3 BBILEH3JIOKEHHOTO CIEAYET, YTO 3asBICHHOE O00O03HaueHWe WU
MPOTHBOIOCTABJICHHBIN TOBAapHBIH 3HaK [1] HeCyT B cebe pa3im4HOe BOCIIPUSITHE U 0OPa3bl,
YTO CBUJIETENILCTBYET 00 OTCYTCTBUM UX aCCOLIMMPOBAHUS MEXKAY COOOM.

CpaBHeHMe TiepeuHel cpaBHMBaeMbIX 0003HaYeHUH Mokaszai, 4ro ToBapbl 10 kmacca
MKTY 3asenennoro o6o3Hauenuss u ToBapbl 10 kmacca MKTY mpoTuBOnocTaBiIeHHOTO
TOBapHOTO 3HaKa [1], oTHOCATCS K TOBapaM MEIUIIMHCKOTO Ha3HAYEHUS, TO €CTh SBISIOTCS
OJTHOPOIHBIMHU.

BMmecre ¢ Tem, mpu yCTaHOBJIEHHOM HECXOJACTBE 3asBICHHOIO OOO3HAYEHUs C
MPOTHBOIIOCTABICHHBIM TOBapHBIM 3HaKOM [1] BBIBOA 00 OIHOPOIHOCTH TOBApPOB HE
YUUTHIBAETCSL.

Taxoke Kosuierus yuia, 4To Ha UMs 3asiBUTENS ObLIO 3apErHCTPUPOBAHO 0003HAUEHHE

«AKPOCC P» B otHotieHuu ToBapoB 10 kimacca MKTY.

Y4YuThIBasl BHIIEU3IOKEHHOE, KOJUICTHSI TIPUIUIA K BHIBOLY O HAJIMYUU OCHOBAHHIA
JUTS TIPUHATHS POCTIaTEHTOM CIETyIOIIEro pelieHus:
YI0BJIETBOPUTH BoO3pa:keHue, mnocrynusmee 24.11.2017, oTMeHUTH penieHHe

Pocnatenta ot 09.10.2017 wu 3aperucTpupoBaTh TOBAapHbIii 3HAK MO 3asiBKe

Ne2016730961.



