[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIFOYEHHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Kosmnerust B mopsiike, yCTaHOBJIEHHOM 4YacThI0 YETBEPTOM ['pakaaHCKOro KoJekca
Poccuiickonn @enepanun ¢ HU3MEHEHUSAMH, BHECEHHBIMH (DenepanbHbIM  3aKOHOM
Poccutickoit ®enepanuu ot 12 mapta 2014 1. Ne 35-D3 «O BHECEHUU U3MEHEHUH B 4acCTU
NEPBYIO, BTOPYHO M 4YeTBepTyro ['paxmanckoro kojekca Poccuiickon Pepepauuu u
OT/ICJIbHBIE 3aKoHOJaTeNibHble akThl Poccuiickoit @Depepanuu» (nanee — Koxekc), u
[IpaBunamu paccMOTpeHHs] W paspemnieHus ¢eaepalbHbIM OPraHOM HCIIOJIHUTEIBHON
BJIACTH TI0 HUHTEJUICKTYaJIbHOM COOCTBEHHOCTHU CIIOPOB B aJMHUHUCTPATHUBHOM MOPSJIKE,
YTBEP>KICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKd U BbIcHIero oOpa3zoBanus Poccuiickoit
@enepauu 1 MUHHUCTEPCTBA 3KOHOMHMUYECKOrO pasButus Poccuiickor denepauuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MUHHCTEPCTBE IOCTUIIMU Poccuiickoit
®enepanuu 25.08.2020 3a Ne59454, scrynuBmnmu B cuity 06.09.2020 (manee — [IpaBuia
[I1C), paccmotpena Bo3pakenue, noctrynusiiee 28.11.2023, moganHoe OOIIECTBOM C
orpannueHHoil oTBeTcTBeHHOCThI0O «BCE KPACKWM», MockBa (nanee — 3asiBUTEIb), Ha
pemienne DenepanbHON CIIyKOBI 1O HMHTEIUICKTYaJIbHOM COOCTBEHHOCTH 00 OTKase B
roCyAapCTBEHHOM PEruCcCTpali TOBAapHOro 3Haka Mo 3asBke Ne2022728196 (nmanee —
peuienue PocnatenTa), mpu 3TOM YCTAHOBJICHO CIIEAYyIOIIEE.

O6o3nauenne «META» mo 3aaBke Ne2022728196, noctynusiiei B eaepanbHbIii
OpraH HCIOJHUTENIbHOM BIJIACTU MO MHTEIUIEKTyalbHOM coOcTBeHHOCTH 29.04.2022,
3asBJICHO HA PETUCTPAIIMIO B KQUECTBE TOBAPHOTO 3HaKa B OTHOIIEHUHU ToBapoB (2 kiacca
MKTY.

Pocnatentom 31.07.2023 mnpuHsATO pemieHre 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpauy TOBApHOro 3Haka 1Mo 3asBke Ne2022728196 B OTHOIIEHHM 3asBJICHHBIX
toBapoB 02 knacca MKTY, MOTUBUpPOBaHHOE B 3aKIOYEHUH 1O PE3YJIbTaTaM dKCIIEPTU3bI

€ro HECOOTBETCTBHEM TpeOoBaHUsIM MyHKTa 6 ctaTthu 1483 Koaekca.



3aKI0YeHUe MO pe3yjbTaTaM 3KCIEPTU3bl MOTHUBHUPOBAHO TEM, YTO 3asiBJIECHHOE
0003HAaYEHNE CXOJHO [0 CTENEHH CMELIEHUS C PaHee 3aperuCTPUPOBAHHBIMH Ha UMS

APYTrux JIM TOBAPHbIMHU 3HAKAMM:

- TOBAPHBIM 3HAKOM « metaco ,, ;, cBuaeTenbcTBY Ne662/28 ¢ mpruopuUTETOM OT

29.12.2016, B otHomenuu ToBapoB 02 kinacca MKTY, oqHOpOAHBIX 3asiBICHHBIM TOBapaM

02 xknacca MKTY [1];

- ToBapHbIM 3HaKOM «Mertallnact» o cBugerenscTBy Ne606590 ¢ nmpuopurerom oT
24.07.2015, B otHomenun ToBapoB 02 xkimacca MKTY, oqHOpOHBIX 3asBIICHHBIM TOBapam

02 xmacca MKTY [2].

B ¢QenepanbHblii OpraH HCHOJHUTENBHOM BJIACTHM IO HHTEIUIEKTyaJIbHOM
cooctBenHoctr 28.11.2023 moctynmio Bo3pakeHHe Ha pemieHue PocmaTeHTta, ITOBOJIBI

KOTOPOT'O CBOJIATCS K CIEAYIOLIEMY:

- 3asBUTENb NPOCUT 3apPETUCTPUPOBATH TOBAPHBIN 3HAK MO 3asiBKe Ne2022728196 B
oTHOWIEHUM caeayronmx ToapoB 02 kinacca MKTY «rpyHTOBKM, @ UMEHHO TPyHT-3MaJH;
- KpacKu 3MaJieBble, & UMEHHO TPYHT-3MaJik; - MOKPBITHS [KPACKH|, a UMEHHO TPYHT-
AMaJM; - MOKPBITUS [KpacKu| AJis IPEBECUHBI, & UMEHHO TPYHT-3Maju AJid JIPEBECUHBI; -
Mpenaparsl 3alllUTHBIE JJIs1 METAJJIOB, @ UMEHHO FPYHT-3MaJIM 3allUTHBIE ISl METaJUIOB; -
CpencTBa Uil NMPENOXPAHEHUs JAPEBECHHBI, & UMEHHO TPYHT-3MalM JUIsl IPEBECHUHBI; -

SMaJIv [J1aKH|, 8 UMEHHO TPYHT-3MaJIny;

- MpaBoo0IalaTeNd MPOTUBOIOCTABIEHHBIX TOBAPHBIX 3HAKOB IO CBHJIETEIbCTBAM
No662728, Ne606590 mnpemocTaBuiiM 3asBUTENIO MHCbMA-COTJacusi Ha PETCUCTPALMIO
3asiBJIEHHOr0 0003HaueHusi B oTHouieHMM ToBapoB 02 kiacca MKTY «rpyHTOBKH, a
MMEHHO IPYHT-3MaJIH; - KPACKHA 3MAJIEBbIE, & UMEHHO IPYHT-IMaJIH; - HOKPBITHS [KpaCKH ],
a UMEHHO TPYHT-DMaJIM; - MOKPBITUS [KpacKu| AJisi APEBECHHbI, & UMEHHO TPYHT-3Mald
JUISL JPEBECHHBI; - MpErnapaThl 3allUTHBIE I METAUIOB, 4 HWMEHHO TPYHT-3MaJH
3aIATHBIE JJI1 METAJUIOB; - CPEACTBA JJI MPEAOXPAHEHUS! APEBECUHBI, & UMEHHO IPYHT-

OMaJIN JJ1d APEBCCUHBI; - OMaJIU [JIaKI/I], 4 MMCHHO I'PYHT-OMaJIn».



Ha ocHOBaHWMM M310KEHHOTO 3asBUTENIh MMPOCUT OTMEHUTH perienne Pocrnarenta u
3aperUCTPUPOBATh TOBApHBIM 3HaK MO 3asBke Ne2022728196 wa wums 3asBUTENS B

OTHOIIIEHUH yKa3aHHBIX ToBapoB 02 kimacca MKTY.

M3yunB Marepuanbl Jefa M 3aciayllaB IPUCYTCTBYIOIIMX, KOJUIETHS YCTaHOBHJIA

cleayrolIIee.

C yuerom pnatel (29.04.2022) moctyruieHHs! 3asiBKM HAa PETHCTPAIMIO TOBAPHOTO
3HaKa MpaBoBas 0a3a ISl OILIEHKH OXPaHOCIOCOOHOCTH 3asBICHHOTO O0O3HAuUEHUS B
KauyecTBE TOBApHOIo 3HakKa BkitouyaeT B ceds Koneke u IlpaBuna cocraBienus, nogauu u
PAaCCMOTPEHHUSI TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHHMEM JUJISi COBEPIICHUS IOPUIUYECKU
3HAYUMBIX JEUCTBUM II0 TOCYAAPCTBEHHOW PETMCTpPAlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy’)kKMBaHUs, KOJUJICKTUBHBIX 3HAKOB, YTBEpXKICHHbIE INpHUKa3oM MHHHCTEpPCTBA
skoHOMHUYecKkoro pa3Butus Poccuiickoit @enepanuu ot 20 urona 2015 r. Ned82 (nanee -
[IpaBuna).

B cootBercTBUU ¢ moamyHkToM 2 myHKTa 6 ctathu 1483 Kojgekca He MOTYT OBITH
3apEruCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXXIECTBEHHBIC WIIU
CXOJHBIE 10 CTENEHU CMELIEHUS C TOBApPHBIMHU 3HAKAMM JPYTUX JIHIL, OXPaHAEMBbIMHU B
Poccniickoit @enepanyn, B TOM YUCIE B COOTBETCTBUM C MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoii ®enepannu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMHU OoJiee
PaHHUU IPUOPHUTET.

Ucxona u3 tpedoBanuii ab3ana 5 nyHnkra 6 crareu 1483 Konekca, perucrpaius B
KayecTBE TOBAPHOT'O 3HaKa B OTHOIIEHUU OJHOPOAHBIX TOBAPOB 00O3HAYEHUS, CXOJIHOTO
70 CTENEHU CMEIIECHUS C TOBAapHBIM 3HAKOM JAPYroro JUIa, JOMYCKAaeTCs C COrjlacus
npaBooOaaaresis Mpu YCJIOBUHU, UYTO Takas PEruCTpalvs HE MOXKET SIBUTHCA MPUUMHOU
BBeJCHHUS B 3a0myxnaenne mnorpedutens. Corjacue HE MOXKET OBITh OTO3BaHO
MpaBoo0IaIaTeNIeM.

[TonoxxeHusi, mOpeaycMOTpEeHHble al3aleM MATBIM HACTOSIIET0 IyHKTa, He
NPUMEHSIOTCS. B OTHOLIEHUMM OOO3HAYEHWH, CXOJHBIX JI0 CTENEHU CMEIIEHUs C

KOJIJICKTUBHBIMHU 3HAKaAMH.



B cootBerctBum ¢ myHktoM 41 IlpaBun o0o3HadeHHE CUMTAETCS CXOTHBIM JI0
CTENEHU CMEUIEHUs C JApYyruM O0003HAa4yeHUEM (TOBAPHBIM 3HAKOM), €CIM OHO
aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEIbHBIE OTINYHSL.

B cootBercTBuM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HAYEHUSI CPABHUBAKOTCS CO
CJIOBECHBIMH O0O3HAUYEHUSAMU U C KOMOMHUPOBAHHBIMU OOO3HAUYEHUSMHU, B KOMIIO3ULIUU
KOTOPBIX BXOJST CIIOBECHBIE DJIEMEHTHI.

CXOJCTBO CIIOBECHBIX 0003HAYCHHI OIICHUBACTCS MO 3BYKOBBIM ((DOHETUYECKUM),
rpaduyecKuM (BU3yaJIbHbIM) U CMBICJIOBBIM (CEMAHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3BYKOBOE CXOJCTBO ONPEIEISAETCS HAa OCHOBAHUM CIEAYIOIIUX MPHU3HAKOB:
HajguuKhe OJIM3KMX W COBIMAJAIOIIMX 3BYKOB B CPaBHUBAEMBIX 00O3HAUYEHHUSX; OJIM30CThH
3BYKOB, COCTABJIIIOIIMX 0003HAUEHUS; PACIIONOKEHHE OJIM3KUX 3BYKOB U 3BYKOCOUETaHUM
[0 OTHOWICHWIO JAPYT K JPYyry; HAJIMYKWE COBIAJAIOIIMX CIIOTOB U UX PACIOJIOKEHUE;
YHCJIO CJIOTOB B O0O0O3HAYEHUSIX; MECTO COBMAJAIOIIMX 3BYKOCOUYETAaHHM B COCTaBe
0003HaUYeHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakTep
COBIAJAIOLIMX 4YacTed OOO03HAYEHUM; BXOXKJIECHHE OJHOro O0O0O03HA4YeHHs] B JIPYroe;
yAapeHHue;

2) rpaduyeckoe CXOJCTBO OIPEAENAECTCS HAa OCHOBAaHUM CJEAYIOIIMX MPU3HAKOB:
oOliee 3puTeNbHOE BIIEUATIICHHWE, BUJ IpudTa; Trpaduueckoe HaMHCaHUE C y4EeTOM
Xxapaktepa OykB (HampuMmep, Me4yaTHbIE WM NHUCbMEHHBIE, 3arjlaBHblEe WM CTPOYHBIE);
pacnoyio)keHue OyKB [0 OTHOIIEHHIO JApPYr K Apyry; aiadaBuT, OyKBaMH KOTOPOIO
HaIIMCaHO CJIOBO; IBET WJIM L[BETOBOE COYETAHUE;

3) CMBICIOBOE CXOJICTBO OIpEAENAeTCS Ha OCHOBAaHUU CIEAYIOMIMX MPHU3HAKOB:
noj00ue 3aJ0KEHHbIX B OOO3HAYEHUAX MOHATUMA, WA (B YACTHOCTH, COBMAJICHUE
3HayeHUs O00O03HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OIHOTO U3 JJIEMEHTOB
0003HaUeHUH, Ha KOTOPBHIM TaJaeT JIOTMYECKOE YyIapeHHe ¢ KOTOpPbId HMeEEeT
CaMOCTOSITENIbHOE 3HAYEHHE; MPOTHBOIIOJIIOKHOCTh 3aJIO)KEHHBIX B  00O3HAUEHUSX
MOHSITHUH, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOSAILIEM IIYHKTE, YYUTBHIBAIOTCS KaK KaXabld B

OTACJIBbHOCTH, TaK U B PA3JIMIHBIX COUCTAHUAX.



B cootBercTBUM ¢ myHKTOM 45 [IpaBuil npu yCTaHOBIEHUU OJHOPOJHOCTU TOBAPOB
OTpe/eNseTCs MPHUHIMIUAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHUSI y  TOTpeOUTES
NpEeICTaBIICHUS O IPUHAJICAKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Tpu >TOM NMPUHUMAIOTCS BO BHUMAaHUE DPOJ, BUJ TOBApPOB, UX MOTPEOUTEIHCKHE
CBOMCTBA, (DYHKIIMOHAJIBLHOE HA3HAYEHUE, BUJl MaTepHUaia, U3 KOTOPOTrO OHU U3rOTOBJICHBI,
B3aMMOJIONOJIHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTb TOBApOB, YCJIOBHS W KaHaJbl MX
peanuzanuu (001Iee MECTO MPOJAXKH, MPOAaXKa Yepe3 PO3HUUYHYIO MO0 OMTOBYIO CETh),
KpYT MOTpeOuTENeH U Ipyrue Npu3HaKH.

Ha peructpanuio B KauecTBE TOBApHOIO 3HAKa 3asBJICHO CJIOBECHOE 0003HAYEHUE
«META», BBINOJHEHHOE CTaHIAPTHBIM IpudToM OyKBaMHU pyccKoro asndaBura.
[IpaBoBasi oXpaHa TOBAPHOMY 3HAaKy HMCIIPAlIMBAE€TCS B OTHOLIEHWH ToBapoB 03 kiacca
MKTY.

B kauecTBe OCHOBaHUS HECOOTBETCTBMS 3asBJICHHOIO OOO3HAUEHMs IO 3asiBKE
No2022728196 TtpebGoBanusam mnynkta 6 cratbu 1483 Kopekca skcnepTtuzoil ObLIN

IIPOTUBOINOCTABJICHBI TOBapHBIC 3HAKH [1, 2].

AHanu3 Ha COOTBETCTBHE TpeOoBaHusM MyHKTa 6 cratbu 1483 Komekca mokazan

clemyroIiee.

[IpOTHUBOIIOCTABIICHHBIA TOBAPHBIA 3HAK [l] ABISETCA CIOBECHBIM « metaco »,

COCTOSIIIMM W3 OPUTHMHAIBHO BBIIIOJIHEHHOTO CJIOBECHOIO 3JIeMEHTa «Mmetaco» OykBamu
natuHckoro andasuta. [IpaBoBasi oxpaHa MpeaocTaBieHa, B TOM 4YHCIE, B OTHOUICHUU

toBapoB 02 knacca MKTY.

[IpoTuBOMIOCTaBIECHHBIN TOBapHBIN 3HAK [2] sBHsieTcss cimoBecHbIM «Metallmacty,
BBITIOJITHEHHBIM CTaHAApTHHIM IpudToM OykBamu pycckoro andasuta. [IpaBoBas oxpana

MpeocTaBieHa, B TOM uuciie, B OTHoIeHur ToBapoB 02 kinacca MKTY.

Bmecte ¢ TeM, mpu aHanmu3ze MaTepUaNoB Jefla KOoJUIeTHEeHl ObUTM BBISABIICHBI
00CTOSITENBCTBA, KOTOPHIE HE MOIJIM OBITh YUYTEHBI NPU MPUHATUM pelieHus Pocmnarenrta

ot 31.07.2023.



K  ykazaHHbIM  0OCTOSITEILCTBAM  OTHOCHTCS ~ THCHBMEHHOE  COTJIacHe
paBooOJIagaTesieil MPOTHBOIIOCTABIICHHBIX TOBAPHBIX 3HAKOB [1, 2] Ha perucTpanuio u
UCIIOJIb30BaHUE OO0O3HAYEHUs] B KadyeCTBE TOBAPHOTO 3HAKa Ha WMS 3asBUTENS B

otHomeHun ToBapoB 02 kmacca MKTY «rpyHTOBKH, a UMEHHO TPYHT-3Majd; - KPacku

OMAJICBBIC, 4 MMCHHO TPYHT-OMaAJIHU, - ITOKPBITHA [KpaCKI/I], a4 UMCHHO TPYHT-OMAJIH;

IMOKPBITHUA [KpaCKI/I] At ApCBCCHUHBI, a4 HMCHHO TPYHT-OMAJIM MO JPCBCCHUHLI,

nperaparsl 3allIUTHBIC OJIs1 MCTAJIJIOB, @ MMCHHO I'PYHT-OMAJIU 3alIUTHBIC IJII MCTAJJIOB,

cpeacCTBa A IMPCHOXPAaHCHHUA APCBCCHHBI, 4@ MMCHHO TI'PYHT-OMAJIKM OJII OPCBCCHUHLI,

AMaJIu [J1aKH |, @ UMEHHO TPYHT-3MAaJIN».

C yueroMm npuBeneHHbIX B ab3aue 5 myHkra 6 cratbu 1483 Konekca nonoxeHuit o
TOM, 4YTO PErucTpalys TOBAPHOIO 3HAKa, CXOJHOIO [0 CTEHNEHUM CMELIEHUs ¢
MIPOTUBOIIOCTABIEHHBIMU TOBAapPHBIMUA 3HAKaMU, JOIYCKAETCS MPU HAaJUYMK COTJIACUSl MX
paBooOJIagaTens, B TOM Cllydae, €ClId He CIIOCOOHa BBECTH NOTpeOUTENs B 3201y XK I€HNUE,

HGO6XOI[I/IMO OTMCTHUTD CIICAYIOLICC.

Ucxonss w3  TpeOOBaHUM, MNPEeTyCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IPHU
PACCMOTPEHUH BOIIPOCA PETUCTPAIMH 3asBJICHHOTO 00O3HAYEHMsI B Kau€CTBE TOBAPHOIO
3HAaKa € corjiacus MpaBooOJiagaTensl TPOTUBOIMOCTABIEHHOIO TOBAPHOIO 3HAKA CIIEAYET
YYUTHIBATh, YTO BEPOSTHOCTH BO3SHUKHOBEHMSI CMEIICHUS 3asBICHHOTO O0O3HAYCHUS U
MIPOTUBOIIOCTABICHHOTO TOBAapPHOTO 3HAKa CYIIECTBEHHO BO3PAacTaeT, B YAaCTHOCTH, B

ciiydae, ecliu:

- 3asgBJICHHOEC O00O3HAUYCHHE W TMPOTHUBOIIOCTABJICHHBIA TOBAPHBIN 3HAK HMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/I)KeHHy}O K TOXICCTBY,

- HpOTI/IBOHOCTaBJIeHHBIﬁ TOBapHBIﬁ 3HAaK HIMPOKO U3BCCTCH CPEAU MOTCHIHAJIbHBIX

MoTpeOuTENeH TOBapa U aCCOMMUPYETCS C KOHKPETHBIM MPOU3BOIUTEIIEM;

- HpOTHBOHOCTaBHGHHBIﬁ TOBapHBIﬁ 3HAaK SBJICTCA KOJUICKTHMBHBIM TOBApPHBIM

3HAKOM.

Oo6o3nauenue o 3asBke Ne2022728196 u npoTUBONOCTABIEHHBIE TOBAPHBIE 3HAKH
[1, 2] HEe TOKIECTBEHHBI, TPU ATOM MPOTHUBOMIOCTABIICHHBIE TOBAPHBIE 3HAKH HE SIBIISIFOTCS

KOJUICKTUBHBIMU 3HAKAMH, a TAKKC OTCYTCTBYIOT CBCIACHHA O UX HIHpOKOfI HU3BCCTHOCTHU



POCCHIICKOMY TIOTPEOMTENI0, B CBSI3M C YeM BBEACHHUE MOTpeOUTenss B 3a0iyKICHHE

SABJIACTCS MaJIOBECPOATHBIM.

TakuMm 00pa3oM, npuHUMAas BO BHUMaHHUE TO, YTO B COOTBETCTBHUHU C MOJIOKEHUSIMU
ab3ama 5 mynkra 6 ctarbu 1483 Kopekca momyckaercsi perucTpanusi TOBapHOTO 3HaKa,
CXOAHOIO JIO CTENEHU CMEIICHUS C MPOTHBOIIOCTABIECHHBIM TOBAapHBIM 3HAKOM, IpHU
HAJIMYUM COTJIacusl €ro mpaBooOianarens, y KOJUIETHH UMEIOTCS OCHOBAHUS JJIi OTMEHBI
pemenusi Pocarenta ot 31.07.2023 u peructpanuu 0603Ha4eHHsI B KaYE€CTBE TOBAPHOTO

3HaKa Ha UM 3asABUTCIIA B OTHOIIICHNH, YKA3aHHBIX BBIIIC TOBAPOB 02 ximacca MKTY.

YuutsiBas BBIIICHU3JIOKCHHOC, KOJUICTHSA IIpUIIa K BBIBOAY O HAJIUYHUH OCHOBaHUM

IUIsl IPUHATHS PociaTeHTOM CHEAYIOIIETO PEIEHNSA:

YIOBJIETBOPUTH BoO3pa:xkeHue, mocrynusBiiee 28.11.2023, oTMeHMTH pelieHue

Pocnatenta ot 31.07.2023 u 3apermcTpupoBaTh TOBApPHBIH 3HAK MO 3asiBKe

Ne2022728196.



