[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJIIOYEHUE
Mo pe3yJabTaTaM PaccCMOTPeHHsI X BO3PaKeHHs [ 3asiBJIeHHUSA

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOU ['paxaaHCKOro KoJekca
Poccuiickoit denepann ¢ U3MEHEHUSIMU, BHECEHHbIMU DenepaibHbIM 3aKOHOM OT 12
mapta 2014 r. N 35-®3 "O BHeceHHU W3MEHEHUN B YacCTH MEPBYIO, BTOPYIO H YETBEPTYIO
I'paxxnanckoro konmekca Poccuiickoii Denepauny U OTAEIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoit @enepanun" (nanee — Konekc) u [IpaBunamu paccMOTpeHus: U pa3pelieHus
(dbenepanbHBIM OPraHOM HCHOJHUTEIBHOW BJIACTH MO MHTEUIEKTYyalbHON COOCTBEHHOCTH
CIIOPOB B aJMHUHHUCTPATUBHOM IMOPSAKE, YTBEPKICHHBIMM MpHKa3oM MUHHCTEpCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
sKOHOMHUYECKOTO pa3BuTusi Poccuiickoit ®eneparuun ot 30.04.2020 Ne644/261,
3aperucTpupoBaHHBIMU B MuHucTepcTBe octuiiuu Poccuiickoit @eaepanun 25.08.2020
3a Ne59454, serynummmu B cuty 06.09.2020 (manee — Ilpasuna TITIC), paccmorpena
Bo3pakeHue, mnocrynuBiiee 22.06.2022, momannoe OOO "Kpweimckue Tpamumum',
Pecnyonuka Kpsim, r.Caku (manee — JuI0, TOAaBIIEEe BO3pa)KeHUE), MPOTUB
MPEIOCTaBIICHHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY O CBUAETENHCTBY Ne 482812, mpu

9TOM YCTAHOBJICHO CJICAYIOIICC.

/ gﬂoe

OcnaprBaeMblii TOBApHBIN 3HAK « » I10 3asBKE
Ne 2011728266, momannoit 30.08.2011, 3apeructpupoan 20.03.2013 B ['ocynapcTBeHHOM
peecTpe TOBAapHBIX 3HAKOB M 3HAKOB 00ciykuBaHus Poccuiickoit deaeparuu (naiee —
I'ocpeectp) 3a Ne 482812 na OOO "AnsTepBECT XXI Bek", Poccus, B OTHOIICHUU
toBapoB 29, 30 knaccoB MKTY, yka3aHHbIX B NepeuHe CBUJIETENbCTBA. Ha ocHOBaHuu

3apeructpupoBanHoro Pocmarentom porosopa oT 27.07.2021 3a Ne PJ10370322 06

OTUY>K/ICHUH HCKJIIOYUTEIBHOIO IPaBa Ha TOBAPHBINA 3HAK B OTHOIIEHUH BCEX TOBApOB 29,



30 knmaccoB MKTY ero npaBooGnanarenem cran: Mukemun Jmutpuii MiBanosuu, Poccust
(manee — nmpaBooOnanaresnp). Cpok AEUCTBUS MCKIFOUUTEIBHOTO MIPaBa HA TOBAPHBIN 3HAK
o cBuaerenbcTBy Ne482812 npoasen go 30.08.2031.

B mocrynuBmem 22.06.2022 B ®enepanibHyio CiIyxk0y MO HHTEIICKTyaabHOU
COOCTBEHHOCTH BO3PAKEHWU BBIPAXKEHO MHEHHUE JHIlA, €ro MOJAaBIIEro, O TOM, 4YTO
perucTpaiys TOBapHOIo 3Haka 1Mo cBuaeTeNbcTBY Ne 482812 npousBeneHa B HapyIlIeHUE
TpeOOBaHMI, YCTAHOBIICHHBIX MOJIOKEHUSIMHU TTyHKTa 6 cTathu 1483 Komekca, mOCKOIBKY
BXOJIAIIMNA B COCTaB OCMApUBAEMOro O0O3HAYEHUS CIOBECHBIA AJIeMEHT «TBOpOXKEHOE»
BBINIOJIHEH ¢ opdorpaduyueckoil ONIMOKON M yKa3bIBa€T HAa XapaKTEPUCTHKY TOBAapoB 29,
30 kmaccoB MKTY, HapaBHE C TakhM CIIOBaMHU KakK: «MOJIOYHBINY; «IIOKOJIAIHBIN;
«CIIMBOYHBIM.

Kpome Toro, numo, mnopasmiee BO3paxeHwe, cuuraet, yro MukemmH .M.
puoOpest ocrapuBaeMblii TOBapHBIN 3HAK B KOPBICTHBIX IIENISAX, B CyJ€OHOM MOpPSIKE
MBITACTCS  B3BICKMBAaTh KOMIICHCALIMIO 32 HENPAaBOMEPHOE UCIOJIb30BAaHUE  €ro
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Ha ocHOBaHMM M37I0’KEHHOTO JIUIIOM, MOJABIIUM BO3paKEHUE, BhIpAXKEHA TTPOChOa
O TIPU3HAHWM TMPEJOCTABJICHHS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBHJICTEIHCTBY
Nod82812 HenelicTBUTEIBHBIM TOJIHOCTEIO.

[IpaBooOnamaTens  TOBapHOTO 3HaKa 1O  cBUAeTenbcTBY — Ned82812, B
YCTAaHOBJICHHOM TOPSAKE O3HAKOMJICHHBIA C MaTepuajaMyd BO3PKEHUS, TMPEICTaBUI
OT3BIB M JIONIOJIHEHUS K HEMY, B KOTOPBIX YKa3bIBAJIOCh CIICIYIOIIIEE:

- JIUIIOM, TIOJABIIUM BO3paXEHHUE, HE MPEJCTaBICHBI JOKA3aTeIbCTBA HAPYIICHUS
MIPU PETUCTPAIlMK OCIIapUBAEMOTr0 TOBAPHOTO 3HaKa TpeboBaHMi mMyHKTa 6 ctathu 1483
Konekca;

- W3 JIOBOJIOB BO3PAXXEHHUSI HE TMPOCICKUBACTCS KaKOW-THOO apryMeHTaIluu
3aMHTEPECOBAHHOCTH B TIPU3HAHWU TIPEIOCTABICHUS MPABOBOW OXPaHBI TOBAPHOMY 3HAKY
1o cBuieTeNbeTBY Ne482812 HeeliCTBUTENBHBIM MTOJTHOCTBIO;

- obo3HaueHue «TBOpOKEHOE» HCKYCCTBEHHO CO3/IaHO ITyTEM CIHSHHUS CJIOB
«TBOPOT» U KMOPOKEHOE» MU «TBOPOT» U KITUPOKHOEY;

- TakuM o0O0pa3oM, CJIOBECHBIH »3JieMeHT ‘“TBOpoxkeHOe” TMpeICTaBIsIeT CcOo00i



daHTa3mitHoe 0003HAYECHHME, TIOCKOJIBKY HE SBISETCA JICKCHYECKOW  €IUHUIICH,
OOILIETIPUHATHIM TEPMUHOM, YKa3bIBAIOIIMM Ha KakKOW-TMOO BUJI TOBapa WIM YCIyTH, a
TaKXe OTCYTCTBYET B JIEKCHUYECKUX U TEPMUHOJIOTUYECKUX CIIOBAPSX;

- B PYCCKOM SI3BIKE CIIOBO «TBOPOXEHOE» IMPUMEHUTEIBHO K COCTaBY MIPOJIYKTa
OTCYTCTBYET U JIEKCUYECKH HEBEPHO, IOATOMY HE MOKET OBITh MOCTABJICHO B OJIUH Psifl CO
CJIOBAMHM «MOJIOYHBIIN», “HIOKOJIAJHBIN’ M MpOoYee MNPUMEHUTEIBHO K OMNHCATEIbHBIM
CBOMCTBaM 0003HAUYEHHUSI JIJIS LIEJIEH pEerucTpalliy €ro B KaYeCTBE TOBAPHOT'O 3HAKA;

- cioBecHoe o0o3HaueHue «TBOpokeHOE» 00J1aJaeT OXPaHOCIMOCOOHOCTHIO U
BBINIOJTHSAET OCHOBHOE HAa3HAYEHHWE TOBAPHOTO 3HAKa - 3allOMUHACTCS MOTPEOUTEISIM
Oyiaroiapsi accomMaIsM, KOTOpbIE OH Y HUX BBI3BIBACT;

- NpU BOCHPHUATHH OCIAPUBAEMOr0 KOMOMHHMPOBAHHOTO TOBAapHOrO 3HAaKa Yy
MOTpeOUTENSI MOTYT BOSHUKHYThH aCCOIMAIINU, CBS3aHHBIC C HEXKHBIM, JIETKUM KaK 00JIaKo
KOHJIUTEPCKUM H3JICTTUEM C MATKOM O€Iod HAaUMHKOM, M3TOTOBJICHHOW M3 TBOpPOTa WJIHU C
n00aBJIEHHEM TBOPOTa, BBIMOJHEHHBIM B BHUJE MOPOXKEHOTO, JUOO, YTO MPOIYKIUS
SBJISIETCSI MOPOXXEHBIM, HO BBIMOJHEHA C JTOOABJICHHEM TBOPOTa M3 MOJIOKA CKa30YHOM
KOPOBBI C KPBUIBIIIIKAMU, KUBYIIEH Ha 001aKe;

- KpoMe JTOro, MpaBoBas OXpaHa OCIMAPUBAEMOMY TOBAapHOMY 3HaKy ObLla
MpeoCTaBieHa ¢ y4eToM OoJjiee cTaplied perucTpaidud CIOBECHOIO0 TOBAPHOIO 3HAKa
«TBOPOXEHOE» mno cBugerensctBy Ne 354380 mo 3asBke Ne 2006720069 c
npuoputeToMm oT 19.07.2006 T. (B HacTosiee BpeMs MpaBoOBasi OXpaHa TOBApPHOTO 3HaKa
MPEKpaIlleHa B CBS3M C KMCTEYCHUEM CpPOKa JACHCTBHS MCKIIOUMUTEIBHOTO IMpaBa Ha
TOBApPHBIN 3HAK);

- 3a BpeMs JJUTEIbHOIO HCIOJb30BaHUS TOBAPHOTO 3HAKA MPEIbIIYIINM
mpaBooOaaTesieM paccMarpuBaemMoe O00O3HAUEHHWE TPUOOPENIO  Pa3TUYUTEIIbHYIO
CITIOCOOHOCTB, YTO MOJTBEPKIACTCS OT3bIBAMU MOKYMATENCH MPOAYKIIUH, MAPKUPOBAHHOM
ob6o3nauenneM «TBopoxenoe» 3a nmepuoa ¢ 2017 roxa;

- 1O OT3BIBAaM MOTpeduTENel ciaeayer, uYro oOo3HaueHue «TBOpokeHOE)
aCCOLMUPYETCSL C Pa3JIMUYHBIMU BHUJAMU TOBApOB: C MOPOXKEHBIM, C MHUPOXHBIM, C
TBOPOKEHHBIM JIECEPTOM, C TJIA3UPOBAHHBIM CHIPKOM CO BKYCOM MOPOXKEHOTO «JIakoMKay,

cydie co BKycoM IioMOupa u T. 1.



Ha ocHOBaHUM M3J10KEHHOTO, IPaBo00JIa1aTeNb CIIOPHOTO 3HAKA MTPOCUT OTKA3aTh B
YIOBJIETBOPEHUH BO3PAXKECHUS U OCTaBUTH B CHJIE MPABOBYIO OXpaHy TOBapHOTO 3HAKa IO
cBuzeTeNIbCTBY Ned82812.

K Martepuanam nena OblUTH TPECTABICHBI CIEAYIONNE HCTOYHUKN HHPOPMAIIHH:

- pacriedaTku ¢ caiita www.fips.ru o ToBapHbIX 3Hakax NeNe 456110, 482812,
354380 (1);

- pacrieyatka u3 «TonkoBelii cioBaps pycckoro sspika» C. M. Oxeros u H. HO.
[[IBemoBa, Mocksa. 1999 r. (2);

- pacriedaTku WH(OpPMAIMKA C OT3BIBAMHU O TOBapaX, MAPKUPOBAHHBIX TOBApPHBIM

3HaKoM ‘“TBopoxkeHoe” ¢ cailToB https://irecommcnd.ru/, https://otzovik.com/ (3).

N3yunB Marepuanbl Jena W 3aciyllaB MPUCYTCTBYIOIIMX Ha 3acCEHaHUM KOJUIETHH,
KOJUIETHs] YCTAaHOBHJIA CIIEAYIOIIIEE.

C yuerom pmarel (30.08.2011) mpuopurteTa OCIapMBacMOro TOBAPHOTO 3HAKa IO
cBuzieTesbcTBY Ned482812 mpaBoBasi 6a3za JJisi OLEHKH €ro OXpaHOCHOCOOHOCTH BKJIIOYAET
3akona Poccuiickoit @enepannu oT 23.09.1992r. Ne3520-1 «O ToBapHBIX 3HAKax, 3HaAKaX
oOCITy’>KMBaHUSI U HAaWMEHOBAHMUSX MECT IMPOUCXOXKIACHHUS TOBApOB» C W3MEHEHUSIMU U
JOTIOJIHEHUSIMU, BHECEHHBIMU DeiepanbHbIM 3aKoHOM 0T 11.12.2002 Nel66-D3 (nanee —
3akoH) u IlpaBuia cocraBieHUs, MOJAYM W PACCMOTPEHUS 3asBKU HA PETUCTPALIUIO
TOBApHOTO 3HAaKa M 3HaKa oOCTyKMBaHUs, yTBepkaeHHbIe [Ipukazom Pocmarenta Ne32 ot
05.03.2003, 3apeructpupoBaHHbiM MunwoctoM Poccum 25.03.2003 Ne 4322 (nanee —
[IpaBuia).

B cootBercTBUM ¢ moanyHkToMm | myHkTa 2 ctateu 1512 Konxekca npegocraBieHue
MPaBOBOM  OXpaHbl TOBAPHOMY 3HAKy MOXET OBITh OCIOPEHO H  MPHU3HAHO
HEJICUCTBUTEIbHBIM TOJTHOCTBIO MIJIM YaCTUYHO B TEUEHHE BCErO0 CpOKa JIEUCTBUSA
HCKJIIOYUTEILHOIO TpaBa Ha TOBApHBIM 3HAK, €CIM TMpaBoBas OxpaHa ObUla emy
Mpe0CTaBlieHa ¢ HapylleHneM TpeboBaHuil MyHKTOB 1 - 5, 8 u 9 crarbu 1483 HacTosimiero
Konexkca.

CornacHo nyHkty 2 crateu 1513 Kopekca BO3pakeHHS NMPOTUB IMPENOCTABICHUS

HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKY IIO OCHOBAHUAM, IMPCAYCMOTPCHHBIM, B YaCTHOCTH,



noamyHkTamu 1-4 mynkra 2 crareu 1512 nHacrosmero Kopekca, MOoryT OBITH TO/IaHBI
3aMHTEPECOBAHHBIM JIULIOM.

B cootBercTBUM ¢ yHKTOM | cTaThu 7 3aKOoHA HE MOT'YT OBITh 3apErUCTPUPOBAHBI B
KAueCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOKJIECTBEHHBIE WJIM CXOJHBIE 10 CTEIECHH
CMEIIEHUS! C TOBAPHBIMHU 3HAKAMH JIPYTUX JIMI, 3asSBICHHBIMA Ha PETUCTpAIUIo (eciiu
3asiBKM Ha HUX HE OTO3BaHbI) UK OxpaHsemMbiMU B Poccuiickoit deneparuu, B TOM 4ucie
B COOTBETCTBUM C MEXIYHapoAHBIM JoroBopoM Poccuiickonn denepanuu, B OTHOLIEHUN
OJIHOPOJIHBIX TOBAPOB U UMEIOIIMMU O0Jiee paHHUN TPUOPHUTET.

B coorBercTBUM ¢ TpeOoBaHUSIMU NHyHKTa | cratbu 6 3akoHa HE JOIMyCKaeTcs
perucrpauus B KauyeCTBE TOBApHBIX 3HAKOB O0003HA4YeHHWM, He 0oO0Jagaroumx
pa3IMUUTENbHONM CIOCOOHOCTBIO WJIM COCTOSIIMX TOJBKO W3 3JEMEHTOB, B YaCTHOCTH,
XapaKTEepU3yIOMIMX TOBAapbl, B TOM YHCJIE YKa3blBAlOUIMX HA HX BHJ, KayecTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAY€HHWE, IIEHHOCTh, a TaKXe Ha BpeMs, MECTO, CHOoco0
IIPOU3BOJICTBA WJIU COBITA.

VYKka3aHHbIE AJIEMEHTbl MOTYT OBITh BKJIIOYEHBI KaK HEOXpaHSEMbIE 3JIEMEHTHI B
TOBapHBIN 3HAK, ECJIM OHU HE 3aHMMAIOT B HEM JOMHHUPYIOLIETO MOJIOKEHUS.

[TonoxeHusi, NpPeIyCMOTPEHHBbIE HACTOSUIUM IMYHKTOM, HE TPUMEHSIOTCA B
OTHOLIEHUU OOO03HAYEHUN, KOTOpbIE NPHOOPENN pPa3TUYUTEIIbLHYI0 CIIOCOOHOCTh B
pe3ynbTaTe UX UCIIOJIb30BAHUS.

Cornacio mnoanyHkty (2.3.2.3) mnynkra 2.3 IlpaBun k 0003HAYeHUSM, HE
o0JalaloluM  pa3IMYUTEIbHON CHOCOOHOCTBIO, MOTYT OTHOCHUTHCSA, B YacTHOCTH,
0003HAYEHHUsA, XapaKTepU3YIOIHE TOBApbl, B TOM YHUCJIE YyKa3blBAIOIIME HA HX BUJ,
KauecTBO, KOJIMYECTBO, CBOMCTBO, Ha3HAUYEHHE, IEHHOCTh, a TAK)KE BpeMs, MECTO, CIIoco0
MIPOU3BOJICTBA W COBITA.

K Takum 0003HaY€HUSM OTHOCATCS, B YACTHOCTHU, MPOCThIE HAUMEHOBAHUSI TOBAPOB;
0003HaUYECHUs KaTEerOpHHM KayecTBa TOBApOB; yKa3aHUs CBOWCTB TOBApOB (B TOM YHCIE
HOCSIIIIME XBaJIEOHBIN XapaKTep); yKa3aHHs MaTepuaia Wik cocTaBa ChIphs; yKa3aHuUs Beca,
o0beMa, IIeHbl TOBAPOB; JaThl MPOM3BOACTBA TOBAPOB; JAHHBIE MO HMCTOPUU CO3JIAHUA
IIPOU3BOJICTBA; BUJOBbIE HANMEHOBAHMS MPEANPUATHI; aapeca U3rOTOBUTENEH TOBAapOB U

MOCPCAHUYUCCKUX (1)I/IpM, 0603Ha‘{CHI/I}I, COCTOAIMUEC YaCTHYHO MM ITIOJHOCTBIO U3



reorpauuecKkux Ha3BaHHUM, KOTOPbIE MOTYT OBITh BOCHPHUHSTHI KaK yKa3aHHs Ha MECTO
HAaxO0>JI€HUS U3TOTOBUTEIISI TOBApA.

OcnapuBaeMblii  TOBApHBI 3HAK TNPEJCTaBIACT COOOW KOMOWHHUPOBAHHOE

gﬂoe

0003HaUEHHE « », MPEACTAaBIAIONIEe COO0H ITUKETKY
NPOAYKIMU. OTUKETKAa BBIIOJHEHA B  BHUAE  BBITAHYTOIO 1O  TOPU30HTAIU
MPSIMOYTOJIbHUKA, Ha (DOHE KOTOPOTO PACIOJIOKEH CIOBECHBIM AyieMeHT “TBopokeHoe”,
BBINIOJIHEHHBI OPUTMHAJIBHBIM IIPpU(TOM OyKBaMH pPYyCcCKOro ajidaBuTa, pa3MelECHHBIHI
Ha (hoHe Oenmoro obinaka, Ha KOTOPOM CBEPXY BBINOJHEHO CTUIM30BAaHHOE M300pa’KeHUE
KOPOBBI € KpbUlbsiMU. Haji ciioBecHbIM 351eMeHTOM « TBOpPOKEHOE» paCIIONIOKEH IJIEMEHT
«TM», sBHAOIIMICS HEOXpaHSEMbIM 3JIEMEHTOM 00o03HaueHus. CrpaBa HUXKE OT
YKa3aHHBIX JIEMEHTOB Pa3MEIEHO rpaduueckoe n300pakeHne KOHAUTEPCKOTO U3/1EIUs B
BUJIe BaeIbHOrO POXKKA C O€lod HAaYMHKOM B IIOKOJAAHOW riazypu. OnucaHHbIE
1n300pa3uTEeIbHBIC M CIIOBECHBIC JJIEMEHTHI BBHINIOJIHEHBI Ha (PoHE HM300pakeHHs Oeioin
KUIAKOCTH C PACXOJAIIMMUCS KPyraMu Toiay0oro v CHMHETo I1BeTa. B mpaBoil u B jeBOM
YacTsIX TUKETKU BEPTUKAIBHO MPOXOIAT BOIHOOOPA3HBIE MOJIOCH CHHETO 1IBETA.

[IpaBoBasi oxpaHa TOBapHOMY 3HAKy MpEIOCTaBIeHA B OTHOIIEHUH TOBapoB 29, 30
kiaccoB MKTY, yka3aHHBIX B IepeyHe CBUIECTENILCTBA.

AHanu3 ocrapuBaeMoro TOBapHOIO 3HaKa MOKa3a CIeAyIolee.

B BO3pakeHHM JMIIOM, €0 MOJIaBIIUM, B Ka4€CTBE HEMPABOMEPHOCTH PETUCTpaIluu
OCIapyuBaeMoOro TOBAPHOTO 3HAKa ykKa3biBaeTcsi MyHKT 6 cratbu 1483 Kopaekca. JlanHas
HOpPMa C Y4€TOM JaThl IPUOPUTETA PACCMATPUBAEMOT0 TOBAPHOI'O 3HAKA KOPPEIUPYETCS C
MTOJIOKEHUAMU ITyHKTa | cTaTeu 7 3akoHa.

Bmecte ¢ T1em, corsmacHo nyHkTy 2 crateu 1512 Kopekca npenocraBieHue
NpaBOBOM OXpaHbl TOBapHOMY 3HAaKy MOXET OBITb OCHOPEHO U  TMPU3HAHO
HEJCHUCTBUTEIBHBIM MOJHOCTHIO WJIM YaCTUYHO B TEUECHUE MATH JIET CO JIHA MyOJUKAIUU
CBEICHMI O TOCYJapCTBEHHON pPETruCTpallud TOBApHOrO 3HaKa B OQUIHAIBHOM

oromnerere (ctaths 1506), ecnam mpaBoBas oxpaHa Oblla €My HIPEIOCTaBlIEHA C



HapylIeHHeM TpeOoBaHMii, B ToM yucie nmyHkTa 6 crateu 1483 Koaekca. C yueTom Toro,
YTO IATWJIETHUN CpPOK Ha IMOJadyy BO3PaKEHUS HCTEK, MOTHUBBI O HECOOTBETCTBUU
ocrapyuBaeMoOl perucTpanuud TpeOoBaHUsIM MyHKTa 1 ctaThu 7 3aKOHA MPUMEHEHBI ObITh
HE MOTYT.

Kpome Toro, mnuiomM, mOAaBIIMM BO3pa)XX€HUE, HE OBUIO TMPEJICTABICHO
JI0Ka3aTeNbCTB TOTO, UTO OHO SBJSIETCs 00JafaTesieM MCKIIOYUTENILHOIO MIpaBa Ha paHee
3aperuCTPUPOBAHHBIA TOBApHBIA 3HAK, KOTOPBIM OBl MOT OBITh TOXKJIECTBEHHBIM HIIU
MIPU3HAH CXOJIHBIM J0 CTEIEHN CMELIEHUS C OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM.

NHubIx ocHOBaHM 715l ocniapuBaHus peructpauu Ne482812 no nmyHkry 1 crateu 7
3aKoHa B BO3PaKCHUU HE NPEICTABIICHO.

Takum 00pa3zom, KOJJIETUs MPUILIA K BBIBOAY 00 OTCYTCTBUM Y JIMLIA, MTOJABIIETO
BO3paXEHUE, 3aMHTEPECOBAHHOCTHU B I0/1a4€ HACTOALLIETO BO3PAXKEHHUS 110 MOJOKEHUAM O
HECOOTBETCTBUHM OCIAPUBAEMOr0 TOBApHOTO 3HaKa TpeOOBaHUSAM IyHKTa 1 crateu 7
3akoHa.

Kosteruss orMeyaer, 4ro NPUBEJECHHOE B BO3PAKEHHUH JIMLIOM, €ro IOJABIIUM,
LIATUPOBAHUE HOPM IIpaBa COOTHOCHUTCS C oOclapuBaHueM peructpauun Ned82812 mo
OCHOBAHUSM, IPEAYCMOTPEHHBIM ITYHKTOM | cTathu 6 3akoHa.

OTHOCHUTENIBHO JTOBOJOB BO3pPAaXEHUS O TOM, UYTO BXOJSIIMA B COCTaB
paccMaTpuBaeMoro 00O3HA4YEHHUS] CIIOBECHBIM djeMeHT ‘“TBOpokeHOe”  SIBISIETCS
MCKaXEHHBIM CJIOBOM M YKa3bIBAa€T Ha XapakKTepUCTHKU TOBapoB 29, 30 kmaccoB MKTY,
KOJUIETHSI OTMEYAET CIAEAYIOIIIEE.

CrnoBecHblii 351eMEHT « TBOPOXKEHOE» OCIIapUBAEMOI0 TOBAPHOI'O 3HAKA HE SIBIISETCS
JIEKCUYECKOW EeAMHUIIEH KaKoro-auOo s3bIKa, BONIEAIIEH B COCTAaB CJIOBApHBIX WIIU
CJIOBAPHO-CIPABOYHBIX HMCTOYHMKOB. (ClIe10OBaTE€IbHO, MOYKHO YTBEPKIATh, 4YTO
o003HaUeHHE HOCUT (haHTA3UUHBIM XapaKTep MO OTHOIICHHWIO K YKa3aHHBIM B CIIOPHOM
ToBapHOM 3Hake ToBapam 29, 30 knaccoB MKTY.

Muenue npaBoobnagaTenss 00 0Opa3oBaHUU CIOBECHOTO 3jieMeHTa ‘“TBOpokeHoe”
OT HECKOJIbKMX 3HAYUMBIX CJIOB PYCCKOTO fI3bIKA «TBOPOI», «MOPOKEHOE», ITUPOKHOEH

HEC IOATBCPIKACHO IAOKYMCHTAJIIbHBIMU J0Ka3aTCIILCTBAMMU. B »sToM CBsI3M KOJUIETMH HE



MPEACTABISIETCS.  BO3MOXKHBIM ~ COOTHECTH CJIOBO  ““TBopokeHOE” ¢  KaKuM-IHOO
ONpEEICHHBIM BUIOM TOBApOB.

[IpencraBnenHble MpaBoOOIaaTEIEM TOBAPHOTO 3HAKA MCTOYHUKU WHGOpMAIUH
(3) CcBUAETENBCTBYIOT O  PpA3IMYHOM  BOCHPHUATHM  NPOAABAEMOM  MPOIYKILIHH,
CONIPOBOJKJIaeMOi 0003HaueHneM “TBOpokeHOE™.

Tak, BbICKa3bIBaHMs MOTpeOUTENe 0 ToBape “TBOpokeHOE” ObUIM CIEAYIOIIETO
xapaktepa: «HeoObuHBII TJ1a3MpOBaHHBIN CBHIPOK... HempocTo TBOPOXKOK, TBOPOXKOK CO
BKycoM Jrobumoro mopokeHHoro "Jlakomka"» (09.03.2015); «...3TOoT mecepT aJjis Bac.
IIoToMy 4TO HHKAKOW 3TO HE TBOPOKHBIA CHIPOK, 3TO BKYCHEUILIEE MITKOE MOPOKEHOE -
TBOpOKEHHOE...» (20.05.2015); «...Msrkoe u HexHOE, KaK MOpOkKeHOoe IoMOup. EcTb
BKYC TBOPOXKHOTO ChIpOUYKa, HO eme M cydiae co BKycoM rmioMbupa» (28.07.2015);
«BKyCHO, 4TO-TO CpelHEEe MEKY MOPOKEHBIM U TUPOKHBIM» (29.03.2017).

Belieyka3zanHoe  JE€MOHCTpUpPYET TOT  (pakT, 4YTO  CJOBECHBI  DJIEMEHT
«TBOpOXKEHOE» HHKOMM O00pa3oM HE BOCHPUHUMAETCS CPEJHUM  POCCHUICKUM
MOoTpeOuTENEM B KauyecTBE OINPEICICHHOTO BHUJA TOBapa M HE YKa3blBa€T Ha €ro
XapaKTEPUCTHKHU.

Jnst Toro, 4toObl chOPMUPOBATH OJHO3HAYHOE MHEHHUE O CEMAHTHUKE CIIOBECHOTO
aneMeHTa «TBOpoke€HOE» CpelHEMY POCCHUHCKOMY MOTPEOUTENI0  TOHano0sATCs
JIOTIOJTHUTENIbHBIC PA3MBIIICHUS, KOTOPbIE MOTYT OBITh CyOBEKTUBHBIMH.

B Ttom cnywae, korga s TOro, 4ToObl CPOPMYJIUPOBATH ONUCATEIHHYIO
XapaKTEPUCTUKY TOBapa WJIM XapaKTEPUCTHKY CBEJICHUN 00 HU3rOTOBHUTENE TOBAPOB
HY>KHBI JOTIOJHUTENbHBIE PACCYXKIACHUS, TOMBICIMBAHUS, ACCOLUAIIMHA, MOKHO MPU3HATb,
YTO aHAJU3UPYEMbIN 3JIEMEHT HE SIBISETCS OMUCATEIbHBIM.

MHeHue 1numa, MOJABIIETO0 BO3paXXEHHE, O TOM, YTO cJioBo ‘““TBOopokeHoe”
BBINIOJIHEHO B MUCKa)XKEHHOM HAIMCAaHUU, HE TTOATBEPKIEHO JOKYMEHTAIbHBIMU CIIOBAPHO-
CIIPaBOYHBIMM  MW3JAHUSIMHA  WJM  WHOW  Jureparypoud. KakumMm  KOHKpPETHO
XapaKTepUCTUKaMU o0sanaer cioBo “TBopoxkeHOe” MO OTHONICHHIO K ToBapam 29, 30
kiaccoB MKTY u mouemy OHO HaxoguTcs B OJHOM DSy CO CIOBAMHM “‘MOJIOYHBIN

“IIOKOJIAAHBIA" U ITPOYEE B BO3PAKEHUU HE MPEICTABIICHO.



[TpuMeHHUTEIBHO K COCTaBY MPOIYKIIUHU, COCTOAIIEH U3 TBOPOra, MOTPEOUTEIHCKOM
JICKCUKE W3BECTHBI CJIOBA «TBOPOXHAas» (Macca, 3ameKkaHKa) WIH «TBOPOKHCTASD)
(ycrapesuuee, cioBapp CU. OxeroBa - TBopoxuctas Macca) (2). B pycckom s3bIke CI0BO
«TBOPOXKEHOE» MPUMEHHUTENBHO K COCTaBY MPOJYKTa OTCYTCTBYET M JIEKCUYECKU HEBEPHO.
[1o »Toit mpuyMHE CIOBECHBIN 351eMeHT “TBOpOKeHOE” HE MOKET OBITh TIOCTABJIEH B OJIUH
Pl CO CIOBAMHM «MOJIOYHBIHY», ‘“IIOKOJNIAJIHBIN~ MPUMEHHUTEIBHO K OINHUCATEIbHBIM
CBOMCTBAaM TOBApOB.

K xapakTepucTHKe MOpPOKEHOTO0 Kak MPOAYKTa B JIEKCHUYECKOM YIOTpPEOJICHHUU
HCIIONB3YIOTCS TaKWe€ CIIOBOCOYETAHUSA, KaK «BAaHUIBHOE MOPOXKEHOE), «IIOKOJATHOE
MOpPOXKEHOE», «IJIOMOUpP», «(HPYKTOBOE MOpOXKEHOe» U mpouee. «TBOpOKHOE
MOPOXKEHOE» HE SBJSETCS PELENITYPHO MPUHIATHIM U HCIOIb3yEMbIM B IIPOMBIIIICHHBIX U
HEJSIX, He YIOTPeOseTCsl B PEKIaMHBIX M MApPKETHHTOBBIX aKIIMAX, @ TBOPOT HE BXOJMT B
COCTaB KJIACCUYECKUX PELENTYpP MOPOKEHOTO.

VY psanoBoro mnotpedburenss o6o03HaueHue «TBOpPOKEHOE» MOXKET BbI3BIBATh
ACCOLIMATUBHBIM PSJl, KOTOPBI HE OTHOCHUTCA K OMUCATeNbHBIM JJIEMEHTaM, HO
UACHTU(PUIMPYET  PACIPOCTPAHUTENS W/WIM  NPOU3BOAMUTENS  COOTBETCTBYIOLICH
MPOIYKIIHH.

VY cpenHero poOCCHUUCKOTO MNOTPEeOUTENsE MOTYT CJOXKHUTHCS AacCCOLMAIlMU, YTO
MPOJYKLHS CO CIOBECHBIM 0003HaueHUEM « TBOPOXKEHOE» M3rOTOBIIEHA U3 TBOPOTa UIIU C
n00aBJIEHUEM TBOPOIa, HO IMPH 3TOM BHU3YaJbHO BBINOJIHEHO B BHUAE MOPOXKEHOro (B
pPOKKE, B IIOKOJAJAHOW Trja3ypu W mpouee), Jubo c¢ A00aBIEHUEM MOPOXKEHOTO WIIH
OTJEJBbHBIX COCTABHBIX YACTEH MOPOKEHOIO B PELIETITYPY TBOPOKHOTO U3/AEIHSI.

Taxxe y psaIoBOro mOTPEOUTENsT MOTYT CJOKUTBCS acCOLMAMA O TOM, YTO
OPOAYKIMS, MapKHPOBaHHAs CIIOBECHBIM 0OOO3HAaYeHHEM <« TBOPOXKEHOE», SBISETCS
MOPOKEHBIM ¢ M00aBJICHHEM B PEIENTYypy TBOPOTa, TBOPOXKHOM MacChl U mpouee, 0o
ABIIIETCS MOPOXKEHBIM, HO BHU3yaJlbHO BBINIOJHEHAa B BHUAEC KAaKOW-TMOO TBOPOXKHOU
MPOAYKIINH, HAITPUMEP, TBOPOKHBIX CHIPKOB.

CrnenoBatenbHO, cioBecHoe  oOo3HaueHue  «TBopokeHOe» HE  SBISIETCS
OMHCATENbHBIM, HE UMEET CaMOCTOSITEIbHOTO CMbICTIA U HE MPUMEHUMBIM JIJIsI ONTUCAHUS

XapaKTCPUCTUK KOHKPETHOI'O TOBapa.



Takum  oOpa3om, cjoBecHoe oOOo3HaueHue 0O0JafaeT  pa3IHuYUTEIbHON
CIOCOOHOCTBIO M BBIMOJIHIET OCHOBHYIO MHIWBUIYATU3UPYIONTYI0 (DYHKIHIO TOBapHOTO
3HaKa.

Y4auTteiBasi U3JI0KEHHOE, Y KOJUIETHH HET OCHOBAaHUU NJIsl MPU3HAaHUSA 0003HAYCHHUS
«TBOpPOXKEHOE» OIMUCATENBHBIM 3JEMEHTOM, HEOOXOAMMBIM JJIsi HUCIOJIb30BAaHUS €ro
pa3IMYHBIMU CyOBEKTaMU XO3SHCTBEHHOW AEATEIBbHOCTU NMPU MAPKUPOBKE OJHOPOJHBIX
OCTIapUBaEMbIM TOBapaM B IPaKAaHCKOM 000pOTe.

Pestomupysi  M3IOKEHHOE, KOJUIETMsSI  CUMTAeT  JOBOABI  BO3PAXKEHUSA O
HECOOTBETCTBUHU OCHApHBAEMOT0 TOBAPHOTO 3HAKA TOJOXKEHUSM MyHKTa | craThu ©
3aKkoHa HeJJOKa3aHHBIMU.

Crnenyer Takxke yKas3aTb, YTO B BO3PaKEHUU HE ObUIO NMPUBEACHO JTOCTOBEPHBIX
HMCTOYHUKOB HWH(MOPMALMY, TO3BOJSIIONIMX TMPHU3HATh JIMIO, MOJABIIEE BO3paKECHUE,
3aMHTEPECOBAHHBIM B I0J1a4€ HACTOSALIEr0 BO3paykeHus. JlaHHbIE OOCTOSITENBCTBA TaKkKE

ABJIKOTCA CaMOCTOATCIIBHBIM OCHOBAHUCM IJIA OTKAd3a B YIOBJICTBOPCHHH BO3PAKCHHA.

VYuuThIBas BBILIEU3TI0KEHHOE, KOJIJIETHS MPULIUIa K BBIBOJY O HAaJIUYWU OCHOBAHHM
U1 IpUHTHS POocaTeHTOM ClieyIoIero pereHus:
0TKa3aThb B Y/JOBJETBOPEHHUH BO3pakeHusi, mnocrynuBumero 22.06.2022,

OCTABHUTH B CHJIE MPABOBYIO OXPaHY TOBAPHOI0 3HAKa MO CBUAeTEJbLCTBY Ne 482812,



