[Ipunoxenue
K pemennto OenepanbHON CITy>KOBI IO MHTEIUICKTYaTbHOM
COOCTBCHHOCTH

3AKVIIOYEHUE
KOJLJIETHH 110 Pe3yJIbTaTaM pacCMOTPEHHA KXBO3PaKeHHd [] 3aABICHUSA

Kosnerus B mopsiike, yCTAHOBJIEHHOM YaCTbIO YE€TBEPTOU [ 'pakIaHCKOro KoJekca
Poccuniickon denepanum ¢ U3MEHEHNSAMHY, BHECEHHBIMU DeniepanbHbIM 3aKOHOM Poccuiickon
®enepannu ot 12 mapta 2014 1. Ne 35-@3 «O BHECEHNH U3MEHEHUI B YaCTU NIEPBYIO, BTOPYIO
n 4yerBepryto ['paxmanckoro komekca Poccmiickon @enepanmyi W OTHENBHBIC
3akoHOzAaTeNbHble akThl Poccuiickort ®eneparmm» (nanee — Komekc), u IlpaBunamu
paccMOTpeHUs] W paspenieHust (QenepaabHbIM OpraHOM HCIIOJHHUTENBHOW BJIACTH IO
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH CIIOPOB B aIMUHUCTPATUBHOM MOPSIKE, YTBEPHKICHHBIMU
npuka3oM MuHHCTEpCTBA HAyKd M BhICIHIero oOpasoBanusi Poccuiickoit deneparmu u
MunucrepctBa  3koHOMHMYeCKOro passurus Poccuiickonn  ®epepammu ot 30.04.2020
No644/261, 3apeructpupoBaHHbIME B MuHucTepctBe toctuiiiu Poccuiickoit deneparmu
25.08.2020 3a Ne59454, BcrymuBummu B cuity 06.09.2020, paccmoTpena mocTynuBLIEe
29.04.2022 Bo3paxeHHe TMPOTUB MPEIOCTABICHUS TIPABOBOM OXpaHbl 3HAKY TIO
MexayHapoaHou peructpanuu  Ne 1463784, mnomanHoe OTKpPBITHIM — aKIIMOHEPHBIM
obmectBoM «Konautepckuii koHuepH babGaeBckuit» (mamee — JMIo, TMOAaBIIEe

BO3pa)KEHHUE), IPU 3TOM YCTAaHOBMJIA CJIETYIOILEE.

Maku Anartay
Maki Alatay

MEXKIYHAPOAHBIM Oropo BcemupHOil opraHuzanuu HHTEUICKTyaIbHOM COOCTBEHHOCTH

(manee — MBb BOHMC) 01.03.2019 3a Ne 1463784 na ums Joint Stock Company " LOTTE
Rakhat" ul. Zenkova, 2a Medeuskiy raion 050002 gorod Almaty, Kazakhstan (mamzee —

MexayHaponHas perucTpanus 3HakKa MpOU3BEICHA

npaBooOsagarens) B oTHomieHMH ToBapoB 29 u 30 kimaccoB MexayHapoaHON
Kkiaaccuukanuu ToBapoB u ycayr (nanee — MKTY).
B Bo3paxenun, noctynupimieM B denepaibHyto cilyk0y MO HHTEIEKTYalbHON

coOcTBeHHOCTU (nanee — PocmareHT), BBIpaXKEHO MHEHHE O TOM, YTO MEXKIyHapoJHas



peructpauus Ne 1463784 mpousBeneHa B HapYyIIEHUE YCTAHOBIEHHBIX MYHKTOM 6 CTaTbu
1483 Konekca TpeboBaHuUi.

JloBOIbI  BO3pa)KEHUSI OCHOBaHbI HA TOM, YTO OCIApUBA€MbId 3HAK IO
MexayHapoaHou peructparuu Ne 1463784 cxoneH MO CTENEHW CMENICHHS C TOBAPHBIM
sHakoM «MAKW» mo cBupereabctBy Nel64784 [1] nmuua, mopaBIinero BO3pakeHHE, B
otHouieHuu wyactu ToBapoB 30 kimacca MKTY, 4to 00ycioBiI€HO CleayOIUMU
00CTOSATENBCTBAMMU:

- ToBapHbiii 3HaK «MAKW» [1] mONHOCTBIO BXOAMT B COCTaB TOBAapHOTO 3HAaKa
«Maku Anarayy, 3a CUeT 4ero JOCTUTAETCA CXOJCTBO CPAaBHHUBAEMBIX TOBAPHBIX 3HAKOB
10 3ByKOBOMY KPHUTEPHIO;

- CpaBHUBaeMbI€ TOBApPHBIC 3HAKHU BBHITIOJHEHBI CTAHIAPTHBHIM IIPUPTOM YEPHOTO
[[BETa, UMEIOT OJMHAKOBBIA COCTaB OYKB B ClIOBE «Makm». CpaBHUBaeMbIe TOBapHBIC
3HAKW TaKXKe BBIMOJHEHBI OyKBaMH pycCKOro andaButa, B TOM uucie Maku Anaray,
TOJIbKO HMYKHSIA 4acTh ToBapHOro 3Haka «Maki Alatay» BblliosiHeHa OyKBaMU JIATUHCKOTO
andasuta. BMecre ¢ 3TuM, OOmbIIast 4acTh JATMHCKUX OYKB B COCTaBE OCIIAPUBAEMOTO
TOBapHOT'O 3HaKa BU3YyaJbHO CXOJHA ¢ OyKBaMHU pycckoro andasuta: OykBbl «M», «a» u
«K» B COCTaBE CIIOBECHOTO 3JeMeHTa «Maki» coBmagaroT ¢ HamucaHueM OYKB PYCCKOTO
andasura. Takum, oOpa3om, MPOBEACHHBIA aHAIN3 CPABHUBAEMBIX TOBAPHBIX 3HAKOB
MOKa3ajl UX BBICOKYIO CTEMEHb CXOJICTBA MO IpapuuecKoMy KpUTEPHUIO;

- cnoBecHbll aneMeHT «MAKWM» B cocTraBe CpaBHHBAaeMBIX TOBAapHBIX 3HAKOB
o0o3HauaeT «TpaBsgHUCTOE pacTEHHUE C IJIMHHBIM CTEOJIEM U KPYITHBIMH, Yallle KPAaCHBIMU,
upetkamu»  (OxeroB.  CnoBapp  pycckoro  si3pika).  CoryacHo  bosibmiomy
SHITUKJIONEANIECKOMY CJIOBapIO CJIOBECHBII DIIEMEHT
(https://dic.acadcmic.ru/dic.nsf7enc3p/50766) «Anatay» B CcOCTaBe OCHApPHUBAEMOTO
TOBapHOTO 3Haka - reorpaduyeckoe HAUMEHOBAHHWE TOPHBIX XpeOTOB, Ha CKIJIOHAaX
KOTOPBIX YYaCTKH, MOKPBITHIE PAaCTUTEIBHOCTBIO, YUEPELYIOTCS C OETBIMU MATHAMU CHETa U
KaMEHUCTBIMH pOcCChIliAMU (Harp., 3aunuiickuii Anaray B Cp. A3um). JeliCTBUTENBHO,
COTJIACHO OTKPBITHIM MCTOYHMKAM M3 ceTu HTepHeTr, BOMM3U Top Anaray, B YaCTHOCTH
BOMM3u xpebta 3aanuiickuii Anaray, LBETYT OOIIMpPHBIE MaKOBbIE TOJS, KOTOPBIE

ABJIAOTCA AOCTONIPHUMEYATCIBbHOCTHIO Kazaxcrana. MakoBbI€ IIOJISI TAKXKE BCTPCYAIOTCA HA




BbICOKOTOpbsiX Tepckerr Aumnaray (Kuprususi). Yka3zaHHble CBEIEHHUS JOCTYIHBI 10
CIICAYIONIMM CCBIIKAM Ha WHTEpHET-cTpaHuIbl: https://voxpopuli.kz/alvh-iTiakov-kover-
samaya-populyamaya-lokacziya-dlva-fotosessii-almatinczev/;

https://pikabu.ru/storv/krasivyie makovyie polya vblizi almatyi s vidom na

goryizailiyskogo alatau i pik talgar video 8228280; https://tengritravel.kz/mv-

countrv/tsvetut-dve-nedeli-fotosessii-makovyih-polvah-ustraivavut-437254/ u np. Takum

o0pa3oM, clI0BeCHBIN 3eMeHT «Maku Alatay» 0003Ha4aeT [[BEThl MaKa, KOTOPbIE LIBETYT
B KOHKPETHOM PETHUOHE - B pailoHe TOpHBIX XpeOToB Anatay. CienoBaTesbHO, CJIOBECHBIE
anemeHnThl «MAKW» u «Maku Anatay» COOTHOCSITCSI Kak 00IlIee ¥ YaCTHOE;

- CIIieyeT OTMETHUTh, YTO Ha3BaHUs reorpad@uueckux oOBEKTOB 00JadaroT ciaadoii
pa3IMuUTENbHONM CHOCOOHOCTBIO M, KaK CIEJICTBUE, SIBISIOTCA CIAObIMU 3JIEMEHTaMHU B
cocTaBe 0003HAYEHUW, MOCKOJIBKY MOIYT BOCHPHHHMMATBhCS KaK MECTO MPOM3BOJICTBA.
JlaHHBIN BBIBOJI MOATBEpKIAAETCA MpakTUkou IlanaTel mo mareHTHBIM criopam U Cyna mo
MHTEIJIEKTYaJIbHBIM IPaBaM;

- B CBSI3U C TE€M, YTO CPABHUBAEMbIE TOBAPHBIE 3HAKHU COJEPKAT TOXKIECTBEHHBIM
CIIOBECHBI 3JIEMEHT «MaKW», Ha KOTOpPbI NAaAaeT JIOTMYECKOE YIapeHHe B
cinoBocouerannn «Maku Anartay», yuutbiBag, uro «MAKW» wm «Maku Amaray»
COOTHOCATCS Kak 00Illee U YaCTHOE, CPAaBHUBAEMbIE TOBAPHBIE 3HAKH SIBIISIFOTCSI CXOAHBIMU
10 CMBICJIOBOMY KPUTEPHIO;

- CpaBHUTEJIbHBIM aHaju3 TOBAPHBIX 3HAKOB IO 3BYKOBOMY, IpaUUyecKOMYy H
CMBICIIOBOMY KPUTEPHIO IMOKa3aJl UX BBICOKYIO CTENEHb CXOJICTBA;

- OAO «Kouautepckuii koHuepH babaeBckui» Takke OTMEYaeT, 4YTO CXOJICTBO
CpaBHUBAEMbIX 0003HAYEHUH YK€ ObLIO paHee YCTAaHOBJIICHO apOMTPAXHBIMHU CYyJIaMU T10
aIMUHHUCTPATUBHBIM JejdaM. B  4YacTHOCTM, yKa3aHHBIA JOBOJA MOATBEPKIACTCS
CIENYIOIIMMU CyNE€OHBIMU AaKTaMU: BCTYNUBIIMMHM B 3aKOHHYIO CHIIy pEIIEHUEM
ApOutpaxsoro cyna Kemeposckoit odmactu ot 24.11.2021 no memy Ne A27-21015/2021;
pemennem ApburpaxHoro cyna Kemeposckoit o6mactu ot 31.01.2022 mo memy Ne A27-
24896/2021; pemennem ApoOutpaxknoro cyna Kemeposckoi obiactu ot 05.04.2022 1o
nemy Ne A27-1820/2022,;



- mpaBoBasg oxpaHa ToBapHoMy 3HaKy «MAKWM» mno cBuaerensctBy Ne 164784
MIPEJOCTABJICHA B OTHOIIEHUU KOHJIMTEPCKUX U31euid. J[aHHast KaTeropus TOBAPOB SBIISETCS
OOIIMPHOW M BKJIIOYAET B ceOSI MHOXKECTBO BUJIOB KOHJAUTEPCKHUX H3JEIHI, B TOM YHUCIIE:
IIOKOJIaJ], KaKao, CaxapHuCTble KOHOUTEPCKUE W3/EIHsI, MyYHbIE KOHIUTEPCKUE H3ACIIHSL.
("M3nenust KOHAUTEPCKUE M TONYy(HaOpUKaThl KOHIUTEPCKOTO MPOM3BOACTBA. TepMUHBI U
onpenenenus. [OCT P53041-2008"). Yacte ToBapoB 30 kimacca MKTY, B OTHOIICHUM
KOTOPBIX 3aperucTpupoBaH 3HaKk Maku Amaray Maki Alatay mo wmexmayHaponmHoi
peructparuu Nel463784, sBisercss OAHOPOTHON KOHAUTEPCKUM H3JIEIHSIM, TIOCKOJIBKY JIHOO
COBIIAJAET, JIMOO OTHOCHUTCS K TOM ke pojioBoi kaTteropuu ToBapoB 30 kinacca MKTY, nmeer
TO € Ha3HAYEHUE, TOT K€ KPYT MOTPEOUTENEH U YCIOBUS COBITA.

Ha ocCHOBaHMM W3JI0KEHHOrO JIMIIO, MOJABILIEE BO3pPA)KEHUE, MPOCUT IPU3HATH
MPEIOCTABIICHUE MPABOBOM OXpaHbl Ha Teppuropuu Poccuiickorn denepanuu 3HAKY MO
MeXIyHapoaHou — peructpamuu  Ne 1463784  HenelCTBUTEIBHBIM B OTHOIICHUU
cneayromux toBapoB 30 kiacca MKTYVY, a uMeHHO: apoMaTtu3aTtopsl ISl KOHAUTEPCKUX
W3/ICNINM, 3a UCKITI0OUEHUEM d(PUPHBIX Maces; OATOHUUKHU 371aKOBbIC; 0ATOHYMKH 3JIAKOBbHIC
C BBICOKMM COJIEp’)KaHMeM Oelka; BaHWIMH [3aMEHUTENbh BaHWIN|; Baduu; Tiazypu
3epKaJIbHbIC; TJAa3yph JUISl M3JEIUA M3 CIaJKOro CcAO0HOro TecTa; TJI0Ko3a s
KYJIMHApHBIX 1eNel; 3eQup [KOHIUTEPCKUE H3ICNUs|; U3ACNUs KeJIehHble (PYKTOBBIC
[KOHAUTEpCKUE]; U3AENNS U3 CIAJ0CTEN NIl YKpalleHUs TOPTOB; U3MENINUsS KOHAUTEPCKUE
JUISL  YKpalleHWs] HOBOTOJHUX €JI0K; M3JeNHsl KOHJIUTEPCKUE U3 CIIaJKOro TecTa,
MPEUMYILIECTBEHHO C HAYMHKOW; U3/1ENINsI KOHIUTEPCKUE MYUYHBIE; U3AENIHS KOHIUTEPCKUE
Ha OCHOBE apaxuca; M3AeNids KOHJIWTEPCKHE Ha OCHOBE MHHJAJA; Kakao; Kapameld
[koH(]eTbI |; KOHPETHI; KOH(DETHI JaKPUUHbIE [KOHIUTEPCKUE U3IENHS |; KOHPETHI MSATHBIE,
KOH(EThl MSATHBIC ISl OCBEKCHHS JIBIXaHUS;, KpaxMall TMHUINEBON; KPEKEphl; JCACHIIBI;
MapluIaH; MyCChl JI€CEpTHbIE [KOHAMTEPCKUE U3EIH|; MyCcChl IIOKOJAIHbIE; MATA JJIs
KOHJIUTEPCKUX W3ACINM; OpeX MYCKATHBIA, OpPEXHU B IIOKOJAJE; MAIOYKH JIAKPUUYHBIE
[KOHAUTEpCKUE HU3JENUS|; MAaCTIIA [KOHAUTEPCKUE WU3JENUs|; MACTUIKUA [KOHAUTEPCKUE
U3JIeNus|; ICYeHbE; MEYCHbE CYX0€; MOMAJKU [KOHIUTEPCKUE U3JIENs |; IpaluHe; myapa

U1 KOHAUTEPCKUX W3JCIIHNM; caxap; W3AENus KOHAUTEPCKUE CAXAPUCTBIE; CIPEIbl



IOKOJAaJHbIE C OpeXxaMu; CHpeAbl Ha OCHOBE IIOKOJAAa; TECTO JJs KOHIUTEPCKHUX
HU3JEINIT;, IOKOJIaI.

K BO3paxeHnI0 IPUIOKEHBI CIEAYIONIME MATEPUAIIBL:

1. Pacneuatka cBegenuit u3 peecrtpa BOUC o 3nake «Maku Anatay» o MeXIyHapOIHOU
peructparuu Ne 1463784 - B 2 k3. Ha 4 11.;

2. Pacneuatka cBeneHuid u3 peectpa o ToBapHoM 3Hake «MAKW» mo cBUAETENBCTBY
Poccuiickoit @eneparun Ne 164784 B 2 5k3. Ha 4.

3. Cenenusa u3 Cnoaps pycckoro s3pika CH. Oxkerosa B OTHOLIEHHH clioBa «Mak» B 2
9K3. Ha 2 11.;

4. Cenenust U3 bBoJbIIOro SHIMKIONEIUYECKOTO CJIOBApsl B OTHOIIICHUH CIIOBA «AJatay»
B 2 9K3. Ha 2 11.;

5. PacnieuaTka cBeieHHi 0 TOpHOM XpeOTe «Anartay» u3 cetu MutepHeT B 2 3k3. Ha 10 115
6. Konust pemiennst Apoutpaxuoro cyna Kemeposckoi obmactu ot 24.11.2021 no nenmy
Ne A27-21015/2021 B 2 5Kk3. Ha 14 1.;

7. Konus pemennst Apourpaxsoro cyna Kemeposckoi obmactu ot 31.01.2021 no gemy
Ne A27-24896/2021 B 2 5k3.Ha 12 n.;

8. Komnus pemenuss Apoutpaxsoro cyna Kemeposckoit odnactu ot 05.04.2022 no aeny
Ne A27-1820/2022 B 2 5k3. Ha 12 1.

[IpaBooOnanarens, B yCTAHOBJICHHOM TMOPSIKE O3HAKOMIICHHBIM C MOCTYMUBIIUM
BO3PKEHUEM, TMPEJCTABII OT3hIB Ha BO3PaXEHUE, MOTHUBHUPOBAHHBIN CIEAYIONIUMU
JOBOJIAMMU:

- Ha Tteppuropun Poccuiickon Dexepanuu  AEUCTBYIOT MHOTOYHCIICHHBIE
perucTpaliid TOBAapHBIX 3HAKOB, COJEpKalllhe CIOBECHBIM anemMeHT «MAK» wunu
«MAKW», kak ciaoBecHble, TaKk U KOMOWHHMpOBaHHBIC (M300pakeHHe W CiIoBO), 1o 30
kinaccy MKTY, oxBaThIBatOIINE «KOHIUTEPCKUE U3ACIUS» B TOM UHCIIE, HAPUMEP, AJIbIe
Maku, I'opapie Maku, OrHeHHBIH Mak, KpacHbiii Mmak, bonbmioi mak, MakoBbie 00MOOYKH,
MaxoBBbli1 JIyYHK U T.[I.

- KOJMYECTBO CYIICCTBYIOIIMX TOBApPHBIX 3HAKOB, COJIEPXKAIIUX CJIOBECHBIE
anemeHTl «MAK» wnmu «MAKW», 3apeructpupoBannbix no 30 kmaccy MKTY -

CKKOHIAUTCPCKUEC HU3OCIUA» CBUACTCIBCTBYECT O TOM, UYTO CJIIOBCCHBLIC 3JICMCHTHI «MAK»



nmn «MAKW» nas numeBoro nNpou3BOACTBA, B YACTHOCTHU JJIE KOHAMTEPCKUX HU3JETUN
y)K€ JaBHO TIEPellId B KaTEroOpyui0 «O00O3HAYCHWH, BOIICANINX BO BceoOIee
ynotpedyiienue s 0003HAaYeHUW TOBApOB OIpPENeNIEHHOTO BUIa». BcenencrBue uyero,
cinoBecHble 3neMeHThl «MAK» wmm «MAKW» camu no cebe TepsArOT CBOIO
pa3IUYUTENbHYI0 CcrocoOHOCTh. [lom o00o03HaueHWeMm, BOILIEAIIMM BO  BceoOIlee
ynotpebyienue s 00O03HAY€HUsT TOBApPOB  OINPEICICHHOTO BHUJA, [MOHUMAETCs
0003HaYEHUE, HCMOJB3yeMOe Jisl OMPEACIICHHOTO TOBapa, KOTOPOE B PE3yJIbTaTe €ro
JUTUTEIBHOTO NPUMEHEHHS IJI1 OJHOTO M TOrO € TOBapa WJIM TOBapa TOrO k€ BUIA
pa3IMUHBIMU  MPOU3BOJUTEIISIMU  CTajl0 yKa3aHWEM KOHKPETHOIO BHJA TOBapa.
O6o3HaueHne, BOUIEANIEE B HIMPOKU OOMXOJA WM KaKyr-IHOO CHEHAIbHYI0 OTPaCib
MIPOU3BOJICTBA KaK HAa3BAHME CAaMOT0 TOBapa, CTAHOBUTCS BUJOBBIM IOHSTHUEM TOBapa,
HEOTJEIMMBIM OT Hero. BerencTBue 3Toro BUA0BOE MOHSITHE TOBApA HE MOXKET CIYKHUTh
CPEACTBOM HWHIMBUAYaJIW3allMd d3TOrO0 TOBapa M  YKa3aTrelieM MCTOYHHKA €ro
npoucxoxaeHus. CrienoBaTenbHO, PETUCTpalrs TOBapHOro 3Haka «Maku Ajartay» Mo
MexayHapoaHou peructpanuu Ne 1463784 mpowusBeneHa 3aKOHHO, HE HAPYIIAET HOPMBbI
noanyHkTa 2 nyHkra 6 crateu 1483 Konekca, M yKa3aHHBIN 3HaK HE ABJISETCS CXOIHBIM
110 CTEMEHU cMeneHus ¢ ToBapHbIM 3HaKOM « MAKWM» o ceunerensctBy No 164784,

- AO «JIOTTE Paxat» necornacHo ¢ aoBoaamMu OAO «KoHauTepckuii KOHIEPH
babGaeBckuit» 0 TOM, 4YTO Ha3BaHUs reorpaduyeckux OOBEKTOB 00JaAaroT craadoi
Pa3IMUUTEIIBHOM CIOCOOHOCTBIO, U KaK CIEJCTBUE, SBIISIIOTCS CIA0BIMH 3JIEMEHTAMH B
coctaBe 0003HAYEHMI, MOCKOJIbKY MOTYT BOCHPHUHHMATHCS KaK MECTO IPOW3BOJICTBA.
NmeHHO BBeJIEHME B COCTAB TOBAPHOI'O 3HAKA CIOBECHOTO AJIEMEHTA «AJaTtay» MOMOraer
WHJUBUIYJIU3UPOBATh TOBAP U MPHUJAET OXPAHOCTIOCOOHOCTh 0003HAUYEHUIO, B BUIY TOTO,
9TO WMEHHO cioBecHbId d31eMeHT «MAKW» «obnamaer cnaboii pa3nuuuTeTbHOU
CIIOCOOHOCTBION;

- ytBepxkaenue OAO «Konautepckuit konmepH babaeBckuitn» o0 TOM, dYTO
«... CpPaBHMBaeMble TOBAPHBIC 3HAKU COAEPKAT TOXKIECCTBEHHBIA CJIOBECHBIA 3JIEMEHT
«MaKmu», Ha KOTOPBIM MaJaeT JIOTUYECKOE yAapeHue B ciloBocoyeTaHuu «Maku Anartay»,
yuutbiBas, 4uro «MAKW» u «Maku Anatay» COOTHOCITCS Kak oOllee U YacTHOE,

CpaBHUBA€MbIC TOBAPHBLIC 3HAKHU ABJIAIOTCA CXOAHBIMH IIO0 CMBICJIOBOMY KPHUTEPHIO...»,



TaK)Ke SIBISIETCS HEOOOCHOBAaHHBIM, TaK KaK OCHOBAHO Ha CyOBEKTHBHOM BOCIPHSTHH.
[TontBepknenuem siBisiercst gaxt Toro, uro perucrtpamuss AO «JIOTTE Paxar» nHe
ABJISIETCA €OUHCTBEHHOM, COAEpKaIIel «TOXIECTBEHHBIM CIOBECHBINM JJIEMEHT «MaKu»,
CpelH TMEpPEUYUCIICHHBIX BBIIIE PErHMCTpaldud TOBAapHBIX 3HaKoB (o 30 kmaccy MKTY -
KOHJUTEPCKUE U3JIETHs) TPUCYTCTBYIOT 3HAKH, COACPKAIUE CIIOBECHBINA SJIEMEHT «MaKM»
(«Bomxckue wMaku» 1o cBugetenbctBy Ne 344851, «I'OPHBIE MAKW» mno
cugerenscTBy No 456476, «Anble Maku» no cuaerenscTtBy Ne 412615, 3JIAKU &
MAKMU no ceuaerensctBy Ne 814670);

- BCE€ M3JI0’KEHHOE BBIIIE CBUJIETEIBCTBYET O TOM, YTO mpecieayeMon uenbto OAO
«Konaurepckuili koHuepH babaeBckuii» B OCIapuBaHUM MEXIYHApPOJIHOM PErHCTpalyu
3Haka «Maxku Anatay» Ne 1463784 na teppuropun Poccuiickoit denepannu, siBIsSETCS HE
YeM HMHBIM, KaK BBEJICHHE CBOEH MOHOIOJWU HAa PHIHOK KOHJIUTEPCKUX M3ACIUMU, ITyTEM
MpEenATCTBOBaHUS peanu3aiuu konautepckux uzaenuu AO «JIOTTE Paxaty, Tem cambiM
Hapymass CTaOWJIBHOCTh TPaXXAAHCKOTO 000pOTa, OCYLIECTBISIL HEA0OPOCOBECTHYIO
KOHKYPEHLHIO.

Ha ocHOBaHMM U3JI0)KEHHOTO B OT3bIBE MPaBOOOIAgaTENb IMPOCUT OTKA3aTh B
YIOBJIETBOPEHUU BO3PAKEHUS M OCTaBUTh B CHJIE IMPaBOBYID OXpaHy 3HaKa IO
MexkIyHapoaHou peructpauuu Nel463784.

[Tpunoxenus:

- BBIIICKK M3 peecTpa mo ToBapHbIM 3Hakam NeNe 160681, 344851, 456476,
412615, 852991, 103951, 235676, 251670, 322898, 337661, 368939, 402000, 415931,
461352, 473619, 480255, 499769, 599044, 628892, 651057, 674631, 830718, 235630,
336451,410137, 426709, 435980, 610576, 615728, 628891 (ua 30 ctp.);

- Komusl HHTepHET cTaThu KoH(peThl "KpacHsbiii Mak", onu xe "UepBoHuit Mak", OHU
ke "Sarkand magone"» (https://aif.ru/dontknows/eternal/pochemu kon” nazyvayutsya)
(Ha 4 ctp.).

JIumoM, moJaBUIMM BO3pa)Ke€HHE, Ha 3aceJaHUM KOJUIETUU ObUI MPEACTaBICH OTBET
Ha OT3bIB MPaBO00OIaaTENsl, MOTUBUPOBAHHBIN CIIEIYIOIMMU JOBOJIAMHU:

- Hu B ogHOoM u3 npuBegeHHbIX AO «JIOTTE Paxat» ToBapHBIX 3HAKOB CIIOBECHBIN

anemeHT «MAK» min « MAKW» He BhIBEIeH M3-T10]1 OXPaHbl B OTHOIIEHUH KOHAUTEPCKUX



U3JIeUIA WM UHBIX OAHOPOAHBIX TOoBapoB 30 kiacca MKTY, uTo Moriio Obl TEOpETUUECKH
noaTeepxaaTh no3uiuio AO «JIOTTE Paxat» 00 onucarenbHOM XapaKTepe yKa3aHHOTO
CJIOBECHOT'O 2JIEMEHTA;

- cceuika AO «JIOTTE Paxar» Ha NpakTUKy pErucTpaluy JAPYTHX TOBApPHBIX
3HAKOB HE MOXET OBbITh MPHUHSATA BO BHHMAHHME B KayeCTBE apryMEHTAIlMd JOBOJIOB
OT3bIBA, MOCKOJBKY KaXKIbIA 3HAK WHIAWUBUIYAJEH, U BO3MOXHOCTh €T0 PETUCTPALNU
paccMaTpuBaeTCA OTHAEIBHO B 3aBUCHMOCTH OT Ka)XKIOr0 KOHKPETHOro ciydas. JlaHHas
NO3ULIMS TaKXKE TMOATBEPKIACTCA MHOTOYUCICHHON aJIMHHUCTPATUBHOW MPAKTUKOU
paccmoTpeHust PocnmaTeHTOM BO3paKeHMM MO TOBapHbIM 3HAaKaMm. B Hacrosiem aene
ITOJIEKUT U3YYEHHUIO BOIPOC O CXOJCTBE /10 CTENEHU CMEUICHHS UCKIIOUUTEIBHO MEKITY
ob6o3nauenuamu «MAKW» u «Maku Anartay»;

- Oonpmas yacte npuBefeHHbIX AQO «JIOTTE Paxar» TOBapHbIX 3HAKOB B
NEUCTBUTEIBLHOCTU HE COJEPKUT ciaoBecHbIN 3neMeHT « MAK» nmn « MAKW»: «MaxkoBbliid
oyker» 1o cBuuereiabctBy PD Ne 368939; «MAKOBBIE BOMBOUYKWM» 1o
ceuneTenbcTBy PO Ne 473619; «MAKOBBIM JIVUMK» 1o cBupeTenscTBy Pd
Ne 628892; «MAKOBBII CIOPITPU3» o cuzerensctBy PO Ne 651057; «MAKOBBIE
KPYXEBA» no cBunerensctBy PO No 674631 ; «MaxkoB 1iset» no cBunetTenbcTpy PO No
235630; «MakoBsiii OyTon» 1o cBuaeTenbcTBy PO No 336451 ; «MakoBoe mosie» 1o
ceuaeTenbcTBy PO Ne 426709; «30JIOTBIE MAKOBKW» no cBuuerensctBy PO No
561522;

- takke AO «JIOTTE Paxat» mpumuio kK BbIBOAY 00 yTpare pasiInyuTeIbHOU
CIIOCOOHOCTH CJIOBECHOTO 3yieMeHTa «Mak» Ha OCHOBAaHHM BCErO OJHOM CCBUIKM U3 CETU
HNurepuer. B mnepByro ouepenb ciienyer OTMETUTHb, YTO B EIWHCTBEHHOM CTaThe, Ha
kotopyto cceutaetcst AO «JIOTTE Paxat», uger peub HE 0 KOHAUTEPCKUX U3ACIUSIX MO
Ha3BaHueM «Mak» win «Maku», a «KpacHblii Mak». YK€ Ha OCHOBAHHH TOJBKO ITOTO
yKa3aHHas CTaThs HE MOXKET OBITh MPUHSATA BO BHUMAHUE, TIOCKOIBKY HE CBUIETEIHCTBYET
00 yTpaTe pa3au4UTeNbHON CIIOCOOHOCTH KOHKPETHO CIIOBECHOTO 3JIeMeHTa «Mak» Wi
«Maxkny;

- TpaBooOJaAaTEeNh OCHAPUBAEMOIrO TOBAPHOIO 3HAKa HE MPEACTaBUI HUKAKUX

CCBUIIOK Ha CJIOBApH, CIIPAaBOYHHKH, I'OCTBl uau uHbBIC NCTOYHUKH, COIIACHO KOTOPBIM



CJIOBECHBIN 3JIEMEHT «Mak» nim «Maku» SBJISIE€TCS BUJOBBIM HNOHITHEM KOHIUTEPCKHX
m3nemuii. AO «JIOTTE Paxar» takke He NpeICTaBWIIO U JIFOOBIX MHBIX JOKA3aTEIbCTB,
NOATBEPKAAIOIINX HCIOJIB30BAHUE CIIOBECHOTO 3JeMeHTa «Maku» MNpOU3BOAMUTEISIMH,
pabOTHUKAMU TOPTOBIIM, MOTPEOUTENSIMH B KadecTBE BHUIOBOTO TMOHSTHS TOBAapOB,
oOnagaronmMx OONIMMH OpPraHOJIENITUYECKUMH CBoiicTBaMu. Takum oOpa3zoMm, oOias
nosunms AO «JIOTTE Paxat», n3nokeHHas B OT3bIBE Ha BO3PAKEHHUE, CBOAUTCS K yTpaTe
CIIOBECHBIM  3JIEMEHTOM «Maku»  pa3nuuurenbHoll  crnocoOHoctu. Ilpm  3TOM
JI0KA3aTeNbCTB B MOATBEPK/ICHUE JAHHOTO BBIBOJIa OOIIECTBOM MPEACTABICHO HE OBLIO;

- nenpto nomaun OAO «Kouputepckuit KoHlepH baOaeBckuil» HacTOAIIETO
BO3PAKEHUS SBIECTCS 3aliuTa mnpaBa Ha TOBapHbIM 3HaKk «MAKWM» mo cBUAETENBCTBY
No 164784. B cootBerctBum ¢ nyHkToM 154 ITocranosnenus [lnenyma Bepxosaoro Cyna
P® or 23.04.2019 Nel0 «O npumenenuu yactu uverBepror 'K PO» muny, Ha nms
KOTOpOTO 3apETUCTPUPOBAH TOBAPHBIN 3HAK, HE MOKET OBITh OTKa3aHO B 3alUTE IpaBa Ha
TOBapHbIl 3HaK (Jaxe B cilydae, €CId B CyAd MHPEICTaBISIOTCS J0Ka3aTelIbCTBA
HEMPaBOMEPHOCTU PETUCTPALIMM TOBAPHOTO 3HAKa) 10 MPU3HAHMS MPEAOCTABICHUS
[IPaBOBOMl OXpaHbl TAKOMY TOBAapHOMY 3HAaKy HEICHCTBUTEIBHBIM B IOPSIKE,
npenycMoTpeHHoMm cratbet 1512 Kopekca, wnam npekpameHuss npaBOBOM  OXPAaHBI
TOBAapHOTO 3HAaKa B MOpsAJKEe, ycTaHOBIeHHOM crtathedd 1514 Konekca. B cBsizu ¢ 3TuM
OAO «Konautepckuit koH1iepH babaeBckuii» HE MOXKET OBITh OTKA3aHO B 3aIllUTE TIpaBa
Ha TOBAPHBIM 3HAK IO MOMEHTA MPEKPAILECHHS €r0 TPABOBOW OXPAHBI.

W3yuynB Mmarepuasiel Jefla W 3aciylllaB yYaCTHUKOB PACCMOTPEHHS BO3PAXKECHMS,
KOJUJIETHUS COYJIa JIOBOJIbI BO3PAXKEHHSI YOSAUTEIbHBIMHU.

C yuerom natel (01.03.2019) MexayHApOIHOW pErHCTpalMKM OCHAPUBACMOIO
3HaKa mpaBoBasi 0a3a Ui OLIEHKH €ro OXpaHOCHOcOOHOCTH BKIo4yaeT B ce0s Koaekc u
[IpaBuna cocraBneHus, NOAAYNA U PACCMOTPEHUS JOKYMEHTOB, SIBJISIFOIIUXCS OCHOBAHUEM
JUISL COBEPILEHUS IOPUAMYECKH 3HAUYMMBIX JACHCTBUI MO PErHCTPALlMU TOBAPHBIX 3HAKOB,
3HaKOB  OOCTYXXMBaHUS,  KOJUIGKTHUBHBIX  3HAKOB,  YTBEPXACHHBIE  IPHUKA30M
Munskonompazeutusi Poccun ot 20.07.2015 Ne482, 3apernctpupoBaHHbIM B MHUHIOCTE
P® 18.08.2015, peructparmonnsiii Ne 38572, ¢ naroit Hadana aeiicteus 31 aBrycra 2015

(manee — [IpaBuia).



B cootBercTBUM ¢ moamyHkTOM 2 myHKTa 6 cratbu 1483 Konekca He Moryt ObITh
3aperuCTPUpPOBaHbl B KAa4eCTBE TOBAPHBIX 3HAKOB O0O3HAUECHMS, TOXKJIECTBEHHBIC WU
CXOJHBIE 10 CTENEHU CMELICHUS C TOBAPHBIMM 3HAKAMH JAPYTHUX JIML, OXPAHSIEMBIMHU B
Poccuiickonn @enepaiuy, B TOM YUCIE B COOTBETCTBUH C MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit ®enepanuy, B OTHOUIEHMM OJHOPOIHBIX TOBAapOB M HMMEIOIIMMH OoJiee
PaHHUI IPUOPUTET.

CXOJICTBO CIOBECHBIX 00O3HAUYEHUM OILIEHUBAETCS MO 3BYKOBBIM ((POHETUUECKHUM),
rpaduyecKkuM (BU3yaJIbHBIM), CMBICJIOBBIM (CEMAaHTHUYECKUM) IPU3HAKAM, U3JI0)KEHHBIM B
noanyHkrax (1), (2), (3) mynkra 42 IIpaBu.

[Ipu3Haky, yKa3aHHbIE B HACTOSIIIEM IYHKTE, YYHUTHIBAIOTCA KaK KaXIblid B
OTJIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B coorBercTBUM ¢ myHKTOM 45 IIpaBuil npu yCTaHOBJIEHNUH OJHOPOJIHOCTH TOBAapPOB
OlpeseNnsieTcss MPUHLMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  IOTpeOUTENs
IIPEACTABICHNUS] O IMPUHAIICKHOCTH 3THX TOBAapOB OJHOMY H3roroBurento. [Ipum stom
MPUHUMAIOTCS BO BHUMAaHHUE pOJA, BHUJA TOBApOB, HX TNOTPEOUTENHbCKUE CBOMCTBA,
(GyHKIMOHAIBPHOE Ha3HA4YeHHWE, BUJ MaTepualla, M3 KOTOPOrO OHU HU3TOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCJIOBHS W KaHajbl MX

peanu3ainuu, Kpyr noTpeOuTeneit u 1pyrue mpu3HaKku.

Maku Anartay
Maki Alatay

Neo 1463784 mpencraBisieT co00i CIOBECHOE 00O3HAYEHHE, BHITIOJIHEHHOE CTaHAAPTHBIM

OcrnapuBaeMbIi 3HaK 0 MEXAYHAPOAHON PETUCTPALUN
mpu@ToM OYKBaMHU PYCCKOTO U JIATUHCKOTO ai()aBUTOB W PACIOJOKEHHOE Ha ABYX
CTPOKax.

[IpaBoBas oxpaHa yKa3aHHOroO 3Haka Ha Teppuropun Poccuiickon @eneparuu
neictByeT B otHomeHu ToBapoB 29 u 30 kitaccoB MKTY, yka3aHHBIX B perucTpaluu.

CoryiacHO BO3paKEHHIO TPU3HAHNUE HENCHCTBUTENBHBIM MPEIOCTABICHUS TPABOBOI
OXpaHbl OCHapUBAaEMOMY 3HAKy HUCIIPAIIMBAECTCS B OTHOLIEHWU CIEAYHOIIMX TOBapoB 30
kinacca MKTVY- apomaTuzatopsl Uil KOHAUTEPCKUX U3JEINMN, 3a UCKIIOUEHUEM I(UPHBIX

Macel, 0aTOHYMKH 3JIaKOBBIC, OATOHYMKH 3J1aKOBBIE C BBICOKHUM COJACPIKAHHUECM 66)11(21;



BAaHWIVMH [3aMEHUTEh BAHWIIM |; BadIu; TIa3ypH 3epKajabHBIC, TJIa3yph IS W3ACTUNA U3
CIIaIKOTO CIOOHOTO TecTa; TIIIOK03a ISl KYJIMHAPHBIX Iienei; 3edup [KOHIUTEpCKHUE
U3JIETHS |; U3JeNusl KeseilHble (PPYKTOBbIE [KOHIUTEPCKUE]; U3AEHUS U3 CIIaIOCTe s
YKpalleHus: TOPTOB; U3JAETHS KOHIUTEPCKHUE ISl YKpaIlIeH!sT HOBOTOJHUX €JI0K; M3/IeITHUs
KOHIUTEPCKUE U3 CIAJKOr0 TecTa, IMPEUMYIIECTBEHHO C HAYMHKOW; UW3JeTus
KOHJIUTEPCKUE MY4YHbIC; W3JCIUs KOHIUTEPCKUE HA OCHOBE apaxuca; U3JeIus
KOHJMTEPCKME Ha OCHOBE MUHMAANS; Kakao; Kapamenn [KOH(eTbl|; KOHPEThI; KOH(PETHI
JAKpUYHBbIE [KOHIUTEPCKUE WU3JENus]; KOH(METhl MSITHbIC, KOH(ETh MSITHBIC IS
OCBEXKEHHUS JBIXaHMSA, KpaxMmal IMHUIIEBOW; KpPEKephl, JEACHIbI; MapLUIaH; MYCCHI
JIeCepTHBIC [KOHIUTEPCKHUE H3MENHsI]; MYCCHl IIOKOJIAAHBIC; MSITa ISl KOHIUTEPCKUX
U3JIeNU; OpeX MYCKATHBIM; OpeXH B IIOKOJIaJ]e; MaJlOYKH JIAKPUYHBIE [KOHIUTEPCKUE
M3JENUA|; TacTuwia [KOHAWUTEPCKUE WU3ACHMSA|; NACTWIKA [KOHIUTEPCKUE W3IEus |;
MEYEHBE; TEUECHbE CYXO0€; IMOMAJKU [KOHAUTEPCKHE U3JeNus]; MpajauHe; MyApa s
KOHJUTEPCKUX M3JACIUN; caxap; W3ACNUi KOHJIUTEPCKUE CaXapuCThie, CIpEbl
IIOKOJaIHbIE C OpeXaMHu; CIpeAbl Ha OCHOBE MIOKOJAAa; TECTO s KOHIUTEPCKUX
WU3ACIINI; IIOKOIa/I.

B kadectBe 00OCHOBaHMS HECOOTBETCTBHS OCIIAPMBAEMOTO 3HAaKa TPEOOBAHUSIM
nynkrta 6 cratem 1483 Kogekca B mnoctynuBmieM B PocnmaTeHT BO3pa)KeHUU
MIPOTUBOIIOCTABIIEHO HWCKIIOYUTENILHOE TMPaBO JIMIA, IMOJABIIET0 BO3paKEHUE, Ha
TOBapHBIH 3HaK [1].

ToBapuswnii 3uak [1] mpeacraBmser coGoit cioBecHoe obo3HaueHne «MAKIy,
BBITIOTHEHHOE CTAaHJApTHBIM MIpU(TOM 3arJaBHBIMH OyKBaMH pPYCCKOTO andaBuTa.
[TpaBoBasi oxpana 3Haka [l] neiictByer B oTHomeHuH ToBapoB 30 kimacca MKTYVY -

KOHAUTCPCKUC U3OCIINA.

Maku Anartay
Maki Alatay

toBapHoro 3Haka «MAKW» [1] moka3an, 4TO OHU acCCOLMUPYIOTCS JIPYr C JAPYIOM B

CpaBHHTeHBHBIﬁ dHAJIU3 OCIIapuBacMOI'0 3HaKa «

CJIOM, HCCMOTPA Ha HCKOTOPLIC OTIIMYHA, YTO 06yCJIOBJIeHO CICAYIOIINM.



CpaBHHBaeMbIe 3HAKU COAEPKAT (POHETHUECKH U CEMAHTHYECKU TOXKICCTBEHHBIA U
rpauUecKu CXOIHBIA CIIOBECHBIM d3JIeMEHT «Maku», BBIMOJHEHHBIM CTaHIAPTHBIM
mpudrom OykBamMu pycckoro andasutra. Kpome Toro, ocrnapuBaemblii 3HAK COACPKUT
cioBecHbIr deMeHT «Maki», KoTopbelii sBIseTCS (OHETHYSCKH TOXKICCTBCHHBIM U
rpadUUecKd CXOIHBIM C TOBapHbIM 3HakoM [1]. Tlpum 3TOM cleayeT OTMETHUTh, 4YTO
clIOBeCHBbIM 3eMeHT «Maku/MakKi» pacrnosiokeH B HavajabHOH, HaMOOJIee CHIIBHOM
MO3UIIMU OCMApUBAEMOT0 3HAKa, C KOTOPOM, KaK MPaBWIO, HAYUHAECTCS BOCHPUSITHE
0003HaueHUsI TOTPEOUTENEM, YTO YCUIIMBAET CXOJCTBO OOO3HAUYECHHM M BEPOATHOCTH HX
CMEUIEHUS B TPaKJaHCKOM 000pOoTe.

Yro kacaercs cioBa «Amaray/ Amardy (TIOpK. «IECTPBIC TOPBI»)», BXOMSIIETO B
COCTaB OCIAapUBAEMOr0 3HaKa, TO, KaK CIPABEIJIMBO OTMEUEHO B BO3PAKEHHUH, YKA3aHHOE
CJIOBO SIBJICTCS TeorpaduuecKuM HAaMMEHOBAHMEM U TMPEJCTABISIET COOOM Ha3BaHUE
rOpHbIX XpeOToB Ha Tepputopun Kazaxcrana wu Kuprusum (cm., Hampumep,
https://dic.academic.ru/dic.nsf/ruwiki/135912), B cBsi3u ¢ YeM OHO sIBIIsieTCS OoJiee Ca0bIM
AJIEMEHTOM 3HAaKa IO CPaBHEHUIO CO CIOBOM «Makm», B TOM YHUCIIE€ C YYETOM CBOETO
PacCIIOJIOKEeHHUS B 0003HAUYCHHH.

Uto kacaercst 1oBoja mpaBooOiagaresiss 00 yTpaTe pa3auduTeIbHON CIOCOOHOCTU
WJIM TIpeBpalleHnu 00o3HaueHus: «Maku» B BHJIOBOE€ HaUMEHOBAHHE TOBApa, TO CIEIYET
COTJIACUTBCSL C JIMIOM, NOJABUIMM BO3PAXXEHUE, YTO YKa3aHHBIM JOBOJ SIBJISIETCS
HEOOOCHOBAaHHBIM, TIOCKOJBKY MaTepualibl OT3bIBa HE COJEp)KaT JOKa3aTelIbCTB
JUTUTEIILHOTO HCTIONB30BAHMS PA3UYHBIMU TPOU3BOJAMUTENIAIMA HTOTO O0O3HAYCHUS B
OTHOIIIEHUH OJHOTO W TOTO K€ TOBapa WJIU IPYIIbl TOBAPOB, HE MPEICTABICHO CChUIOK Ha
cioBapu, cnpaBouHukd, ['OCTel win kakue-muOO WHBIE MCTOYHUKH, M3 KOTOPBIX
cienoBago Obl, YTO CJIOBECHBIA 3yieMeHT «Mak» wim «Maku» SBISETCS BUIOBBIM
HaUMEHOBAHUEM KOHIUTEPCKUX U3JCIUM, TakkKe HE MPEeACTaBICHO KaKUX-JIH00
JI0OKa3aTEIbCTB, MOJTBEPKIAIONIMX HCIOJIB30BAHUE CJIOBECHOTO »3JieMeHTa <« Makuy
CHEIMaINCTaMi COOTBETCTBYIOIIEH OTpaciiv, paOOTHUKAMHU TOPTOBJIM, TMOTPEOUTEIISIMH.
Taxxe ciaeayer OTMETUTh, UTO HM B OJHOM U3 NPHUBEICHHBIX MPUMEPOB PETUCTpAIUil
o0o3HaueHni, BKIOUaOMMX cinoBa «Mak» wmm «Makw», yKa3aHHbIE CJIOBa HE

HCKIIFOYCHBI 13 HpaBOBOﬁ OXpPaHbI, TAK)KC KaK U B OCITApUBACMOM 3HAKC.



Takum 00pa3oM, yuuThiBas (POHETHIECKOE TOKIAECTBO CHUIIBLHBIX JJIEMEHTOB 3HAKOB,
KaKOBBIMH  SIBJISIFOTCSL  CIIOBECHBIE djeMeHThl «Maku/Maki», ciemxyeT MNpU3HATH
CpaBHUBAaE€MbI€ 3HAKW CXOJHBIMU MO (POHETHUUECKOMY IMPHU3HAKY CXOJCTBA CIOBECHBIX
0003HAYEHUH.

OTHOCHUTEJIBHO CEMaHTUYECKOTO CXOJICTBAa 00O3HAYEHUI KOJUIETHs OTMEYaeT, 4To
cpaBHUBaeMble 0003HaueHus «Maku» u «Maku Amnartay», OYEBUIHO, SIBISIOTCA
CXOJIHBIMH CEMAHTHUYECKH, YTO OOYCJIOBJIECHO CMBICIOBBIM 3HAUYEHHEM BXOJAIIETO B HUX
cioBa «Maku», KOTOpOe TPEACTaBIseT co00i Ha3BaHHME pacTeHus (1BeTKa) «Mak» BO
MHOKE€CTBEHHOM umuciie. Mak (nat. Papaver) — poja TpaBsSTHUCTBIX pacTEHUM ceMeilcTBa
MakoBeie (Papaveraceae). OnHoneTHHE, ABYJIETHUE W MHOTOJETHUE TPaBbl, OOBIYHO C
pa3BUTBHIM cTeOJeM, pexke OeccrebenbHble. PacTeHust BBIIENSAIOT MIICUHBIN COK, OEIbIi,
KENTHIA WU OpaHKEBBIA. JIMCThS OOBIYHO €AMHOMKIBI WM JBAKIBI-TPYIKILI TICPUCTO-
paccedy€HHbIe, TOJIbIC WJIM Yallle BOJIOCUCTO-IIETUHUCTHIE. [IBETKM KpyIHbIE, OAMHOYHBIE,
KaK MpaBUJIO, KPACHOTO IBETa (peke BCTpeyaroTcs Oelible WM KENThIE), HA JITTMHHBIX
1BETOHOCAaX, WU (y OeccTeOeNbHBIX BHUIOB) IIBETOHOXKKAX, 0€3 MPUIBETHUKOB (CM.,
Hanpumep, https://ru.wikipedia.org/wiki/%). CnoBo «Anatay» B OcClapuBacMOM 3HaKe
SBJISIETCS YTOYHSIONIMM, YKa3bIBasi HA MECTO MPOU3pPACTaHUsI ITUX PACTEHUN, UTO HE
MEHSET CYIIECTBEHHBIM 00pa30M CMBICIOBBIX aCCOIMAIINNA, BOSHUKAIOIINUX Y TTOTPEOUTEINS
B OTHOIIICHUU CPaBHUBAEMBIX 0003HAYCHUH.

['paduyeckuii mpu3HAK CXOJCTBA CJIIOBECHBIX OOO3HAUYEHUH OTHOCUTCA K
BTOPOCTENEHHBIM TIPU3HAKaM CXOACTBAa. BmecTte c Tem, CIEayeT OTMETUTh, YTO
WCIIOJb30BAaHNE B CPAaBHUBAEMBIX 3HAKaX CTaHAAPTHOrO Ipudrta U OYKB, HMEIOIIHUX
CXOJIHO€ WJIM OJIMHAKOBOE BBIMOJHEHUE, COJMXKAeT COIMOCTaBJIsiIeMble 00O3HAUEHUS B
BU3yaJIbHOM TIJIaHE.

Anaim3 toBapoB 30 kmacca MKTY, B OTHOWIEHMM KOTOpBIX HCIPALINBAETCS
MPU3HAHUE HEJEHCTBUTEIHLHBIM TIPEIOCTABICHUSI TPABOBOM OXpaHbl HA TEPPUTOPHH
Poccuiickori  ®eneparuun  3HaKy 10 MexayHapomHou peructpanmu  Ne 1463784
(apoMaTu3aTtopbl Ui KOHIAMTEPCKUX H3JCIHH, 3a HCKIIOYCHHEM OJ(PHUPHBIX Macel;
OATOHYMKH 3JIaKOBBIC; OATOHUMKH 3JIAKOBBIE C BBICOKHMM COJEPKaHHEM OeiKa; BaHWUJIUH

[3amMeHuTENb BaHWUIM |; BaQuiM; TJ1a3ypu 3€pKajbHBIC; TNIa3yph AJs U3JAEIUA U3 CIAAKOTO



cnobHoro Tecta, 3edup [KOHIUTEpPCKUE H3AENus|; U3AeNus >KeleiHble (PYKTOBbIC
[KOHOUTEPCKUE|; U3AENHS U3 CIANOCTEH JUIsl YKpaIeHUsI TOPTOB; U3JEIHS KOHIUTEPCKUE
IVl YKpallleHUSI HOBOTOJHUX €JIOK; W3JeNIus KOHJIWTEPCKUE U3 CHAJAKOro TecCTa,
MIPEMMYLIECTBEHHO C HAYMHKOW; U3/1EJINsI KOHIUTEPCKUE MYUYHBIE; U3AENINS KOHIUTEPCKUE
Ha OCHOBE apaxuca; W3JeNds KOHAUTEPCKHE HAa OCHOBE MHUHIANS; KAKao; KapaMelu
[KoH(]eTbI|; KOHPETHI; KOH(DETHI JaKPUUHbIE [KOHIUTEPCKUE U3IENHS |; KOH(DETh MITHBIE;
KOH(EThl MSTHBIC IS OCBEKEHHUS IbIXaHUS; Kpaxmall MHUIIEBOM; KpPEKephl; JIEACHIIbI;
MaplUIIaH; MYCChl JECEPTHBIE [KOHIUTEPCKUE W3JEINHS |; MyCChl IIOKOJIAAHbIE; MATA JJIS
KOHJIUTEPCKUX H3ACIHM; OpPEX MYCKATHBIA, OPEXHW B IIOKOJAJAE; MAJOYKH JIAKPUYHBIE
[KOHOUTEPCKUE U3MIEIHNs |; MACTUIA [KOHAUTEPCKUE WU3MENUS|; MAaCTUIIKU [KOHAUTEPCKUE
U3JIEeNus|; ICYEHBE; IIEYEHbE CYX0€; MOMAJKH [KOHIUTEPCKUE U3JIEIN |; IpajluHe; myapa
Ul KOHAWUTEPCKUX W3JEINN; caxap; M3JAeNus KOHJIUTEPCKUE CaxapUCThIE; CIIPEIbI
LIOKOJIAZHbIE C OpeXaMu; COpeabl Ha OCHOBE IIOKOJIaNa; TECTO Ui KOHAUTEPCKUX
u3nenui; mokonan), U ToBapoB 30 kimacca MKTY, B OTHOIIEHHH KOTOPBIX JCHCTBYET
NpaBoOBasi OXpaHa TOBAPHOTO 3HaKa [ 1 |(KoHAUTEpCKHE U3IeIus), TOKa3al CIIeIyoIIee.

BeiBon 00 OZHOpPOJHOCTH TOBapoOB JeJlaeTcsi MO  pe3ysibTaTaM —aHalu3a
MIEPEYUCIEHHBIX B yHKTE 45 [IpaBui npru3HaKkoB B UX COBOKYITHOCTH B TOM CIIy4ae, €Ciu
TOBaphbl WM YCIYTH MO MPUYMHE MX TPUPOJABI WIM HA3HAYEHUS] MOTYT OBITh OTHECEHBI
MOTPEOUTENSIMHU K OTHOMY M TOMY K€ HCTOYHUKY MPOUCXOXKIEHUS (M3TOTOBUTEIIO).

OnDHOPOOHOCTh  TOBAapOB  YCTAHABIMBAECTCA  MCXOAA U3  IPUHOANHAIBHON
BO3MO>XHOCTH BO3HHKHOBEHHSI Y OOBIYHOTO MOTPEOUTENsI COOTBETCTBYIOIIETO TOBapa
MPEACTABIICHUS] O NPHUHAIJIEKHOCTH 3THX TOBApOB OJHOMY wu3roroButento. [Ipm stom
YUHUTBIBAE€TCS poA (BHJA) TOBApPOB, MX HA3HAUYEHME, BHUJ Marepuasa, U3 KOTOPOro OHH
U3TOTOBJICHBI, YCIOBUS COBITA TOBAPOB, KPYT MOTPEOUTENEH, B3aMMOIOTIOIHIEMOCTh HITH
B3aMMO3aMEHSIEMOCTb U JPYrue 0OCTOSTENbCTBRA.

Bce Brimeykasannsle ToBapel 30 kmacca MKTY, 3a uckiatoyeHueM TOBapoB
«BaHWIMH [3aMEHUTENb BAaHWIM], TJIFOKO3a IS KyJHMHAPHBIX IeJed, Kakao, Kpaxmal
MUILEBOM, OpEX MYCKATHBIN, caxap», MPU3HAHbI OJHOPOJHBIMU KOHAUTEPCKUM H3EIHSIM,
IIOCKOJIbKY OHHM OTHOCATCA K YKa3aHHOM TIpYyIIIE TOBAapOB, HMEIOT OJMHAKOBOE

HAa3HA4YCHUEC, OAUH KpPYyr HOTpe6I/ITeJIeﬁ N OAMHAKOBLIC YCJIOBHA HMX pCaJiM3alliy, a TaK¥XKCE



ABJISIFOTCS  B3aMMOJOIOJIHAEMBIMU  (apOMAaTHU3aTOPbl I KOHAMTEPCKUX H3ACNINN, 3a
UCKITIOYCHHEM 3(UPHBIX MACEI; TJa3ypy 3€pKalbHbIC; Ia3yph Ul U3IEIUA U3 CIIaJKOTO
CAOOHOTO TecTa; MsATa JUIsl KOHJUTEPCKUX U3JETUN W U3ACNUs KOHIUTEPCKUE) U
B3aMMO3aMCHSICMbIMH  (OATOHYMKM 3JIaKOBBIC; OATOHYMKU 3JIAKOBBIE C BBICOKUM
cojiepKaHueM OeslKa U KOHIUTEPCKUE U3ICITHS).

Uro KacaeTcs TOBAPOB «BAaHWJIMH [3aMEHUTENb BAaHWJIM |, TJIFOKO3a JIJIs1 KYJIMHAPHBIX
LeJIeH; KakKao, Kpaxmala NIUIIEBOM, OpeX MYCKAaTHBIM, caxap», TO OHH HE SBISIOTCA
OJIHOPOJHBIMU KOHJIUTEPCKUM U3JIETUSM, TaK KakK MPEACTaBISIOT COOOM HHbBIE BHUJBI
TOBapOB, KOTOPBIE OTHOCSTCSA K JIPYTMM POJIOBBIM Tpynnam (IpsHOCTH, caxapa, Kakao-
MPOAYKTHI U HATUTKHU HA UX OCHOBE, KpaxMaIbHbIE IPOTYKTHI).

[Tpu 3TOM KOJUIETHSI OTMEYAET, YTO OJHOPOJHOCTHh TOBAapOB IIPABOOOJIAAaTENEM HE
OCIIapUBAJIACH.

Komnerueit Ttakxke OBUIO TPUHATO BO BHUMAaHUE, YTO MPUMEHHUTEIBHO K
COTIOCTABJIIEMBIM TOBapaM CTEIEHb BHUMATEIBLHOCTU MOTPEOUTENEH CHUXKEHA U3-3a TOTO,
YTO 3TH TOBapbl SABIAIOTCS TOBAPAMU MAacCOBOTO CIPOCA, MIMPOKOTO MOTPeOJeHUs H
HU3KOM IIEHOBOW KaTETOPHH, YTO MOKET yCHJIMBATh BEPOSITHOCTh CMEIIEHUsI 0003HAYCHHI
Y TOBapOB, MAPKUPOBAHHBIX TAKUMHU 0003HAYEHUSIMHU, B TPAKIAHCKOM 000pOTE.

C yd4eToM H3JI0KEHHOTO KOJUIETHs IpUIUIAa K BBIBOAY O TOM, YTO CYLIECTBYET
NPUHLMIIKAIbHAS BO3MOXKHOCTh BO3HMKHOBEHMSI Yy TOTPEOUTENs] MPENCTaBICHUS O
MIPUHAJIEKHOCTH CPABHUBAEMBIX TOBAPOB OJHOMY HM3TOTOBHUTENIO B CIy4ae MapKHUPOBKHU
HX COIOCTABJISIEMBIMU 3HAKAMM.

Takum 00pa3om, ocrapuBaeMblii 3HAK CIENYET MPU3HATH CXOJHBIM JIO CTEIEHU
CMEIICHHUS] B OTHOLIEHWH OJHOPOIHBIX TOBAPOB C IPOTHUBONOCTABICHHBIM TOBAPHBIM
3HakoM [1].

[IpyHrMass BO BHHMAaHHUE BBICOKYH) CTENEHb CXOJACTBA CPABHUBAEMBIX 3HAKOB,
OJHOPOAHOCTH TOBAPOB M PENYTALMIO JIMIA, [IOJABIIETO BO3PAKEHUE, KOJUIETUS IIpULUIA K
BBIBOJly O HECOOTBETCTBUM 3HAKa M0 MEXIyHapogHo peructpaunn Nel463784
TpeOoBaHMUSIM mMOANMyHKTa 2 TnyHkra 6 cratbu 1483 Kojgekca B OTHOILICHUH

BbIlIE€yKa3aHHOM yacTh ToBapoB 30 kimacca MKTY.



YuureiBas H3JI0KCHHOC, KOJUICTHA IPUIIJIa K BBIBOJAY O HaJIMYUHU OCHOBaHUU JJISL
IIPUHATHUS POCIIaTEHTOM CIIEIyIOIIErO PEIICHHUS:

YIAOBJIETBOPUTHL  Bo3paskeHue, mnocrynuBmee 29.04.2022, npusHath
NpeaocTaB/IieHHe NIPaBoOBoOil oxpaHbl Ha TeppuTopun Poccuiickoiit @enepanuu 3HaKy
no MexayHapoaHo perucrpanuu Ne 1463784 HenelCTBUTEIbLHBIM B OTHOLIEHHU
toBapoB 30 kiaacca MKTY - flavorings, other than essential oils, for cakes; cereal
bars; high-protein cereal bars; waffles; mirror icing [mirror glaze]; cake frosting
[icing]; zephyr [confectionery]; fruit jellies [confectionery]; candy decorations for
cakes; confectionery for decorating Christmas trees; cakes; pastries; peanut
confectionery; almond confectionery; caramels [candy]; sweetmeats [candy];
liquorice [confectionery]; peppermint sweets; mints for breath freshening; crackers;
candy; marzipan; dessert mousses [confectionery]; chocolate mousses; mint for
confectionery; chocolate-coated nuts; stick liquorice [confectionery]; pastila
[confectionery]; pastilles [confectionery]; cookies; petit-beurre biscuits; fondants
[confectionery]; pralines; cake powder; sugar; confectionery; chocolate spreads
containing nuts; chocolate-based spreads; pastry dough; chocolate/apomaruzatopsl
M KOHAUTEPCKHUX M3eHui, 32 HCKJIWYeHHeM J(QUPHBIX Maces; OATOHYMKHU
3J1aKOBbIe; 0AaTOHYUKH 3J1aKOBbI€ ¢ BBICOKMM CO/lep:KaHueM Oesika; Baduin; riaazypu
3epKajJibHble; TJasypb /ISl H3AeJUH U3 CIaAKoro caod0HOro Tecra; 3edup
[konauTepckue wu3aenus|; wu3AeaUsA KeJelHble (QPYKTOBbIC [KOHAMTEPCKHUE];
n3aeJausa u3 CJIaIIOCTeﬁ A YKPpamI€HUudA TOPTOB;, H3ACAUA KOHIAMUTCPCKHE IJIHA
YKpalmi€eHud HOBOI'OAHUX €JIOK; H3ACIUSA KOHIUTCPCKHE M3 CJIAAKOro Trecra,
NMPpEUMYIIECTBEHHO C Ha‘llleKOﬁ; H3J1€JIUl KOHAHUTECPCKHE MYYHBIC, H3IE€/INA
KOHIUTCPCKHE HA OCHOBEC apaxmca; M31€¢/IUfd KOHAUTCPCKHEC HA OCHOBC MHUHIAAJIA,
KapaMmeau [KoH(peTbl]; KOH(peTbl; KOHPEThI JaKPUYHbIC |[KOHIUTEPCKUE U3Aeaus];
KOH(l)eTbI MATHBIC, KOH(l)eT])I MATHBIC IJIA OCBEKCHHUSA JIbIXaHHUA, KPEKeEPhbI;
JIeJCHUbI; MApPUMIIAH; MYCChl JeCepTHble [KOHAUTEPCKUE W3IeJus]|; MYCChI
MIOKOJAAHbIC; MATA AJA KOHIUTECPCKHUX n3z[e.11m71; opexu B HIOKOJIAA€; NAJOYKH
JIAKPUYHBbIE [KOHAUTEPCKHUE U3/ |; MACTUIA [KOHAUTEPCKHUE U31eHsl|; NACTUIKHU

[KoHaUTEepCcKHMe u3aeMs|; NeYeHbe; MeYeHbe CyXoe; MOMAAKU |[KOHAUTEepPCKHue



u3lensl]; mpajauHe; MyApa s KOHAUTEPCKHUX H3Je/uil; U3AeJiusi KOHAUTEPCKHe
caxapucrtbie; cnpeabl MIOKOJIAHbIE C OpeXaMM; Clpelbl HA OCHOBE IIOKO0JIA/1a; TECTO

JJIS1 KOHAMTEPCKUX U3AeJINH; IIOKOJIA.



