TIpunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosuterust B mopsijike, yCTaHOBJIEHHOM MYHKTOM 3 cTaThbu 1248 yacTtu 4eTBEpTOM
I'paxnanckoro koxekca Poccuiickonn ®@enepanuu, BBEICHHOM B JeWCTBHE ¢ | siHBaps
2008 1. denepanbHbpiM 3akoHOM OT 18 mekabps 2006 1. Ne231-d3, B penmakiuu
®enepanbHoro 3akoHa oT 12.03.2014 Ne35-®3 «O BHeceHMH U3MEHEHUM B YaCcTH MIEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro koaekca Poccuiickont ®denepanyu M OTACIbHBIC
3akoHojaTeabHbie akThl Poccuiickoit ®deneparumn» (manee - Kopexc), u IlpaBmiamu
paccMOTpeHUs] W pazpeniecHus QeaepaibHbIM OpPraHOM HCIOJIHUTEILHON BIACTH 1O
MHTEIJIEKTYalIbHOU COOCTBEHHOCTH (nanee - PocmaTeHT) cmopoB B aJMUHUCTPATUBHOM
MOPSIIKE, YTBEPKACHHBIMH TPUKa30M MUHUCTEpPCTBA HAYKHM M BBICIIETO OOpa3oBaHUs
Poccuiickonn @enepanmu 1 MUHHCTEPCTBA SKOHOMHYECKOrO pas3BuTHs Poccuiickoi
®enepanuu ot 30.04.2020 Ne 644/261, 3apeructpupoBaHHBIM B MUHUCTEPCTBE FOCTUITUU
Poccuiickoit ®@enepanuu 25.08.2020, peructparuonHsii Ne 59454 (nmanee — IlpaBuia
[T1C), paccmotpena Bo3zpaxeHue OO0 «AJIbOA MUKCy» (manee — nuio, moaasiiee
Bo3paxkeHue), mnoctynupiiee 13.04.2022, mnpoTuB BbIIauuM mnaTeHTa Poccuiickoi
®enepaunu Ha mpoMbiuIeHHbIN oOpazen Ne 113146, npu 3TOM yCTaHOBJIEHO CIEAYIOLIEE.

[Tatent Poccuiickoit @enepanuu Ne 113146 Ha npomblnuieHHbIN oopazen; «Dopma
JUTSE 3aNTUBKU (DacaHOM YacTH CTYMEHeW ¢ 00JacThi0 MOJCTYNEHKa» BBIJAH IO 3asBKE
Ne 2018500035/49 ¢ mpuopurerom ot 09.01.2018 na ums Huxudopora I'.b. (mamee -
MaTeHTOo00a/aTeNlb) € COBOKYIMHOCTHIO TMPHU3HAKOB, HAIIEANINX OTPAKECHHE Ha

CIEAYIOIINX U300PKCHUSIX !




HpOTI/IB BblJIaYU JTAHHOI'O IIATCHTA B IOPAAKEC, YCTAHOBJICHHOM ITYHKTOM 2 cTaThu
1398 Kopgekca, ObLI0O MOJAHO BO3paXKEHHE, MOTHUBHUPOBAHHOE HECOOTBETCTBHEM
IMPOMBIIIJICHHOT'O 06pa3ua 10 OCIIapuBacMOMYy IIATCHTY YCJIOBHUAM [MATEHTOCIIOCOOHOCTH
«HOBHU3Ha» U KOPUTHHAJIBHOCTDL).

C BO3pakeHHEM IPEACTABJICHBI CIEAYIONINE MaTepuabl (KOMUN):

- MHTepHEeT-cchuIkH https://www.nca.ca/a/uploads/products/img/20150930152306
one-piece-cantilevered-step-liner-7.25-inbst9150red8-ft-x-7.25-in_001.jpg, https://ww
w.nca.ca/a/uploads/products/img/20150930152306_one-piece-2.jpg, JTaTHPOBAHHBIC
30.09.2015 (mamee — [1]);

- WHTEPHET-CChLIKA https://www.dekorbeton-26.ru/formy-dlya-pechatnogo-
betona/forma-dlya-betonnyh-stupenej-%e2%84%962/ (nanee - [2]);

- wumHTepHeT-ccbuika  https://www.stampedconcretesupplies.com/product/cantileve
red-step-liner/ (nanee - [3]);

- uHTepHeT-cchUika  https://www.classifieds24.ru/moskva/ruchnye-instrumenty/
instrument-dlia-dekorativnogo-6776409.html (nanee - [4]);

- UHTCPHET-CCHUTKU https://www.concretedecor.net/wp-content/uploads/CD/
assets/Image/archives/CD1708/360_Forms_1708-web-resources/One_Piece_ 7 25in_Canti
levered_Step Liner_002.png, https://www.concretedecor.net/wp-content/uploads/CD/ass
ets/Image/archives/CD1708/360 Forms_1708-web-resources/One_Piece _7_25in_Cantile
vered_Step_Liner_001.jpg, martupoBanubie 06.12.2017 1o cBeaeHUSAM W3 HHTCPHET-
cepsuca «https://carbondate.cs.odu.edu/» (nanee - [5]);

- uHTepHeT-cchutku  https://www.dekorbeton-26.ru/wp-content/uploads/2021/10/
betonnaya-lestnicza-21.jpg,  https://www.dekorbeton-26.ru/wp-content/uploads/2021/10/
betonnaya-lestnicza-1-1.jpg, https://www.dekorbeton-26.ru/wp-content/uploads/2021/10/
lestnicza-iz-betona-3.jpeg, naruposannsie okTsiOpem 2021 roxa (manee — [6]);

- uHTepHeT-cchuika  https://alfamix.ru/userfls/shop/large/1277_travertin-shtamp-
prikhlopka-.jpg (manee - [7]);

- UHTEPHET-CChLIKA https://www.dekorbeton-26.ru/formy-dlya-pechatnogo-
betona/prihlopka/ (nanee - [8]);



- umHTepHeT-cchiika  https://www.dekorbeton-26.ru/wp-content/uploads/2021/10/
shtampy-dlya-pechatnogo-betona.-bordyur.jpg, natupyemas oktsiopem 2021 (manee — [9]);

- HHTEepHET-cCchuIKa https://www.stampedconcretesupplies.com/wp-content/uploads/
2018/05/2399.jpg, natupyemas maem 2018 rona (nanee — [10]);

- HHTepHeT-cchlika https://www.stampedconcretesupplies.com/product/tile-border-
corner-piece/ (manee — [11]);

- Beinucku u3 EI'PUIT u EI'PHOJI B oTHOIIEHUU nulia, MOJABIIETO BO3PAKECHUE,
narenToobnanatrens 1 OO0 «Jlexkopoeron» (nanee — [12]);

- ¢otorpaguu cpaBHEHHsS HATYpHBIX 00pa3suoB (oOpM IS 3aJMBKH, OJHA U3
KOTOPBIX BBIITOJIHEHA IO OCIIapuBaeMoMy nateHTy (manee — [13]).

Takxe B BO3paKEHUH YKa3aHbI:

- nosokeHuss aupekTuBbl EBpomerickoro Coro3a 0 NPaBOBOM  3allUTE
npoMBbIIIIeHHBIX 00pa3ioB 98/71/EC (nanee — [14]);

- pemienus Cyna EBponeiickoro Coro3a, BbIcIIed CyneOHOW MHCTAHIMM AHIJIMU U
VYaneca o geny Ne 936, EBponeiickoro Cyna Cnopasennmuoctu ot 21.05.2015 o genam
T-22/13, T-23/13 (nanee — [15]);

- moctanoBjaeHre BAC P® ot 31.01.2012 mo neny BAC-11025/11 (nanee — [16]);

- mateHT RU 113253, onyonukosan 18.02.2019 (manee — [17]);

- nateHTHbIN 3ak0H CCCP o1 10.07.1991 Ne 2328-1 (nanee — [18a]);

- «AIMMHHMCTPAaTUBHBIA pErjaMeHT HucroiaHeHus: DenepanbHON CIay»KO00i 1O
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, MATEHTAM M TOBAPHBIM 3HAKaM TOCYAapCTBEHHOU
GyHKUMM 10 OpraHM3aluy TpHeMa 3asBOK Ha NPOMBIIUICHHBIH o0pa3en W Uux
PacCMOTPEHHUSI, FIKCTIEPTU3bl M BbIJJAYM B YCTAaHOBJIECHHOM MOpPsAKE MaTeHTOB Poccuiickoil
denepanii Ha TPOMBINUICHHBIA 00pa3er», YTBEPXKACH MpukazoM MuHOOpHAYKH
Poccniickoit @eneparuum ot 29.10.2008 Ne 325 u 3apeructpupoBaHHblii B MUHUCTEPCTBE
toctuimu  Poccuiickoit ®enepanun 27.11.2008, peructparmonusii Nel2748 (manee —
[186]);

- «Pexomenaammu no BonpocaM dKCHEePTU3bI 3asBOK Ha IPOMBIIICHHbBIE 00pa3ibl»,

yTBepKAcHBI ipruka3zoM Pocnaterta ot 31.03.2009 Ne 48 (manee — [188]);



- «PyKOBOACTBO MO OCYILECTBICHUIO aAMUHUCTPATUBHBIX MPOLEIYP U JCUCTBHUU B
paMKax MPEIOCTABICHHUS TOCYJIAPCTBEHHOM YCIYTHM IO TOCYJApCTBEHHOW PETHCTpalyd
NPOMBIIVIEHHOTO 00pa3lia W BblJaye NaTEeHTa Ha MPOMBINUICHHBIA o00pasen, ero
nyOnvKaTa», YTBEpPXKIEHbl TMpuKazoM @DeAepalibHOTO HWHCTUTYTAa IPOMBIILICHHON
cooctBerHoctr ot 20.01.2020 Ne 11 (manee — [18r]).

[Tpu >TOM 10BOJIBI BO3paKEHHS CBOSTCS K TOMY, UTO MIPOMBILIUICHHBIA 00pasel] mo
OCIapyuBaeMOMY MATEHTY HE COOTBETCTBYET YCIOBUIO MATEHTOCIIOCOOHOCTH «HOBU3HA» U
«OPUTHMHAIIBHOCTH» BBHJY HM3BECTHOCTHM BHEIIHETO BHUAA HU3LENHUS U3 MHTEPHET-CCHUIOK
[1].

Takke B BO3paXEHUM OTMEUEHBbI (DaKThI, KACAIOIIMECS KOPIOPATUBHO-IIPABOBBIX
B3aMMOOTHOIICHUI MEX]Ty JIUIIOM, TI0JIaBIIIUM BO3pa)KEHUE, U MATEHTO001a1aTeIeM.

Kpome Toro, or nuna, mopasmero Bo3paxenue, 22.06.2022 u 12.07.2022
MOCTYIUJIN AOTIOJTHEHHS K BO3PAXKEHUIO.

C 5TUMM IONOTHEHUSMU MIPEACTABIICHBI CIEAYIOIINE MAaTEPUAIIbI:

- NpoTOKOoJI ocMoTpa AokaszarenbcTB No 23AB2897219 or 14.06.2022 (manee —
[19]);

- mpuka3 Ne 1 nuia, nogasiero Bo3paxenue, or 08.08.2017 (manee — [20]);

- uHTepHeT-cchutka https://www.butterfieldcolor.com/wp-content/uploads/2017/04/
45%C2%B0-Stone-Edge-Step-Liner%E2%80%946-1-4%22.jpg, nmaTupyeMas ampeiem
2017 rona (nanee — [21]);

- uHTepHeT-cchlika  https://www.walttools.com/wp-content/uploads/2016/10/bull
nose_z-counterform_pool-form_walttools.jpg, natupyemas okrssopem 2016 roga (manee —
[22]).

Tak:xe B JOMOJHEHUSIX YKAa3aHbI CIEAYIOIIME MAaTEPHUAIIbIL:

- «HoBbIil nonutexuuveckuit cioapby, A.FO. Numuackuii, MockBa, U31aT€IbCTBO
«bonpiias Poccuiickas sHiuknoneaus», 2000, ctp. 163 (nanee — [23]);

- pemuenue Cyzna no uHTE/UIeKTyaslbHbIM IpaBaM oT 19.07.2021 mo gemy Ne CUII-
100/2021 (nanee — [24]);

- pemuenue Cyzaa no uHTEIUIEKTyalbHbIM IpaBaM oT 15.10.2021 mo nemy Ne CUII-

486/2021 (nanee — [25]).



[Ipy »>TOM [OBOJBI JOMOJHEHUH MO CYLIECTBY CBOASTCA K TOMY, YTO
MPOMBINUICHHBI OO0Opa3ell Mo OCHapuBaEMOMY NATEHTYy HE COOTBETCTBYET YCJIOBHIO
NaTEHTOCIIOCOOHOCTH «OPUTHHAIBHOCTH» BBUJIY M3BECTHOCTU BHEIIHUX BUOB H3ICIUN
13 nHTepHeT-cehlIoK [1], [21], [22].

CTopoHBI criopa B YCTAaHOBJICHHOM TOPAJIKE ObLUTM YBEIOMJIEHBI O JIaTe, BPEMEHH U
MECTe MPOBEACHUS 3acelaHusl KOJUIETUH, IIPU 3TOM UM OblIa MpeCTaBlIeHa BO3MOKHOCTh
O3HAaKOMJICHHUSI C MaTepHallaMd BO3PaKEHHUA, pa3MEIIEHHBIMH Ha O(HIIMaIbHOM caiiTe
«https://www.fips.ru/».

[Ipu sToM oOT mnareHrooOnazaresss Ha JaTy 3acelaHus KOJUIETMU OT3bIB Ha
YKa3aHHOE BO3PAKEHHUE HE MOCTYIAJ.

N3yunB Marepuasibl Jiela U 3aciyllaB YYaCTHUKOB PACCMOTPEHHSI BO3PaKEHUS,
KOJUIETHs YCTaHOBUJIA CIIETYIOIIEE.

C yuerom matel nogauun 3asBku (09.01.2018), mo xoTOpoit BbIIAH OCIapHUBACMBbIit
MaTEHT, MpaBoBas 0a3a JJisi OLEHKH MaTeHTOCIOCOOHOCTH MPOMBIIIUIEHHOT0 o0pasla Mo
yKazaHHOMY nateHTy BkiItouaeT Konekc, IIpaBuia coctaBienus, moauyu U pacCMOTPEHUS
JOKYMEHTOB, SIBIISIFOIIMXCSI OCHOBAHHMEM JUIsi COBEPUICHUS HOPUAUYECKH 3HAUYUMBIX
JNEUCTBUN MO TOCYJAPCTBEHHOM PErucTpalyy MPOMBIIUIEHHBIX O0pasloB, U UX (opM
(mamee — mpasuna I10), yrBepkaeHHble mpukazoM MuHIKOHOMpa3BuTHs Poccuiickoi
Odeneparuu o 30 centsOps 2015 roma Ne 695, 3apeructpupoBaHHBIM B MUHIOCTE
Poccuiickoit @enepanuu 25 nexadps 2015 r., per. No 40242,

Cornacno mynkty 1 crateu 1352 Konekca B kadecTBe MPOMBIIIICHHOTO 00pasiia
OXpaHSIETCSl PEIICHHE BHEIIHEro BHUJIA U3JCIUS MPOMBIIUICHHOTO WIH KyCTapHO-
peMecIeHHOro Mpou3BOACTBa. lIpoMblieHHOMY 00pasily MHpenocTaBisieTCs MpaBoBas
OXpaHa, €cJM 10 CBOUM CYIIECTBEHHBbIM NPU3HAKAM OH SBJISIETCS HOBBIM U
opurdHaJIbHBIM. K CyIIIECTBEHHBIM MpU3HAKaM IPOMBIILIEHHOT0 00pa3iia OTHOCATCS
MPU3HAKHU, OMPENCISIONINE ACTETHYECKHE OCOOCHHOCTH BHEITHETO BHUJA W3JCIHS, B
gacTHOocTH (opma, KOH(DUTypaimwsi, OpPHAMEHT, COUYETAHWE IIBETOB, JUHUN, KOHTYPHI
u3nenusi, TEeKcTypa uinu (axtypa wmartepuana uzaenusa. llpusHaku, 0OyCIIOBIEHHBIE
UCKITFOUATENILHO TEXHUYECKOW (YHKIHMEW wu3Jenusi, HE SBISIIOTCS OXPaHSIEMbBIMHU

ITPpU3HaKaMHU IMIPOMBIIIJICHHOTO 06pa311a.



CornacHo myHkty 2 ctatbu 1352 Kopekca HpOMBINUIEHHBINH 0Opasel sBiseTcs
HOBBIM, €CJIH COBOKYIHOCTb €r0 CYIIECTBEHHBIX MPU3HAKOB, HAIIECIIIMX OTPAKEHHUE Ha
U300pKEHUAX BHEIIHETO BHJAa W3JENMs, HE W3BECTHA W3 CBEICHMM, CTaBIIMX
o0ILIEAOCTYTHBIMU B MUPE JI0 1AThl IPUOPUTETA MPOMBILIJIEHHOT0 00pasia.

Cornacao nynkty 3 crarbu 1352 Kopmekca NmpoMBINUICHHBIH 0Opasel] siBIseTcs
OpUTHMHAIBHBIM, €CIIH €ro CYyIIECTBEHHbIE MPU3HAKK OOYCJIOBIEHBl TBOPYECKUM
XapakTepoM OCOOCHHOCTEW W3JeNus, B YAaCTHOCTH €CIIM W3 CBEICHHUM, CTaBIIUX
oOIIEOCTYTHBIMU B MUpPE J0 JIaThl IPUOPUTETA MPOMBIIIIIEHHOTO 00pa3iia, HEeU3BECTHO
pelIeHre BHEIIHEro BUAA M3AENHMS CXOAHOIO HAa3HA4YeHMs, MPOM3BOJALIEE Ha
MH()OPMUPOBAHHOTO TOTPEOUTENSI TaKoe K€ O0llee BIIEYATICHHE, KAKOE€ IPOU3BOJUT
MPOMBIIIUICHHBIA 00pasel], HalleAlUid OTpakKeHHE Ha H300paKEHHSIX BHEIIHETO BHJIA
173 (1758

Cornacno nynkry 71 IlpaBun I1O Kk CylIecCTBEHHBIM NMPU3HAKAM MPOMBIIUIEHHOTO
oOpasnia B cooTBeTcTBUM ¢ MyHKTOM | ctateu 1352 Kopaekca OTHOCSTCS NpU3HAKH,
OMPENENSIOIME ICTETUUECKNE OCOOEHHOCTH BHEIIHErO0 BHUAA W3JENHsS, B YacCTHOCTH,
dbopma, KoH(urypanus, OpPHAMEHT, COUYETAHWE I[BETOB, JMHUW, KOHTYpPHI W3JCIHUA,
TEKCTypa WK pakTypa Marepuaia U3Ieusl.

CornacHo nyHkTy 72 IlpaBun 11O npu3Haku BHELIHETO BUAA U3ETUS MPU3HAIOTCS
CYUICCTBEHHbIMU NpPU3HAKAMHU, €CIM OHHU OIpPEAENsAIOT ACTETUYECKUE OCOOEHHOCTH
BHEILIHETO0 BUJA W3JENUs, ABISISICH TOMUHAHTHBIMHM, M OMNPEIEISIOT OOLIee 3pUTEIbHOE
BrevatiieHue. K HecylecTBeHHbIM MPHU3HAKaM BHEIIHETO BUAA U3JENHS OTHOCATCS TaKUe
Majio pa3IMYMMBbIe, HEBBIPA3UTEIbHbIC PU3HAKU BHEUIHETO BUAA M3JEIHS, UCKIIOUEHUE
KOTOPBIX M3 COBOKYNMHOCTH TNPHU3HAKOB BHEUIHErO BHUAA U3JEIUS HE NPUBOJIUT K
M3MEHEHUIO 00IIEro 3pUTENbHOTO BIEYATICHHUS.

CornacHo myHkty 74 IlpaBun 110 npu npoBepke HOBU3HBI MPOMBIIUICHHBIN
oOpaselr B COOTBETCTBUM ¢ MyHKTOM 2 ctathu 1352 Komekca mpusHaeTcst HOBbIM, €CIU
YCTaHOBJIEHO, YTO COBOKYITHOCTb €r0 CYLIECTBEHHBIX MPU3HAKOB, HAIIECIIINX OTPAKEHHE
Ha HM300paKEHUSIX BHEIIHETO BHUAA W3JENMs, HEU3BECTHA W3 CBEIACHUM, CTaBIIMX
OOIIeTIOCTYITHBIMHA B MUPE JI0 AAThl IPUOPUTETA MIPOMBIIIJICHHOTO 00pasiia, U OTJINYaeTCs

OT COBOKYIITHOCTH CYHICCTBCHHLIX IIPHU3HAKOB Onm>KaMIero aHauora.



Cornacao nyHkty 75 IlpaBuin 1O cyliecTBeHHBIE MPU3HAKU, XapaKTEPU3YIOLINE
MIPOMBIIUICHHBIA 00pa3el, He MPU3HAIOTCS OOYCIOBJICHHBIMU TBOPUYECKHUM XapaKTepoOM
0COOEHHOCTEM U3/eNus B cllydyae, B YaCTHOCTH,

1) ecau COBOKYITHOCTH CYIIECTBEHHBIX NMPH3HAKOB 3asABJICHHOT'O IPOMBIIIJICHHOTO
oOpaslia, Halleaas OTpakKeHUe Ha U300paKEHUSIX BHEIIHETO BUJIA U3ACIHS, TPOU3BOJIUT
HAa UWHOOPMUPOBAHHOIO TMOTPEOUTENsE TakKoe K€ o0O0llee BIeYaTIeHHe, KOTOpoe
MPOU3BOJIUT COBOKYITHOCTh ITPU3HAKOB BHEIIHETO BUAA U3BECTHOTO U3JEIUS TOTO KE WU
cxogHoro  HaszHaueHusd. [log  wHGOPMUPOBAHHBIM  MOTPEOUTENIEM  MOHUMAETCS
TUIIOTETUYECKOE JIUI0, KOTOpOoe OyAET MOJb30BaThCsl M3/IETUEM, B KOTOPOM BOILUIOIIECH
MPOMBIIUICHHBIA 00pa3el, MNpOSBISAIONIEE HWHTEPEC K M3JCIUAM TaKOro K€ WU
OJHOPOJIHOTO HA3HAYEHUs U, KAK CJIEACTBUE, UMEIOLIEE 3HAHUS O TOM, KaKue MPU3HAKU
BHEIIHETO BHAA OOBIYHO UMEIOTCS y Takux wu3genuil. Ilpu cpaBHeHMM OOIIMX
BIICUATJIICHUI,  MPOU3BOJMMBIX  3asBJICHHBIM  TPOMBIIUICHHBIM  o0Opas3loM U
MPOTUBOIIOCTABJICHHBIM IPOMBIIIUICHHBIM ~ 00pa3ioM, MPUHUMAETCS BO BHUMaHHUE
nHpopmaiusi 00 U3BECTHBIX PEIICHUAX, OMPEACISIONUX BHEIIHUN BU U3JEIUN TOTO Ke
WM CXOJHOTO Ha3HaueHus, (00 aHAJIOTOBOM psJie) U YUYUTHIBAIOTCS OTPAHHUYCHUS
BO3MOXXHOCTEH aBTOPOB MO pa3pabOTKE pelIeHUs BHENIHEro BHAA H3JEIUs TaKoro
HA3HAYCHUSI, CBSI3aHHBIE, B YACTHOCTH, C TEXHUYECKOW (YHKIMEH H3JEIUs WIH €ro
AJIEMEHTa U CTaHJAAPTU3UPOBAHHBIMU TPEOOBAHUSMHU K W3JICTHUIO, €CIIM TAaKOBBIE UMEIOTCS
(cTteneHnb cBOOOIBI TU3alHEPA).

4) COBOKYITHOCTh CYIIIECTBEHHBIX TPU3HAKOB MPOMBIIIJIEHHOTO 00pa3iia, HalIeAImnuX
OTPOKECHUE Ha M300pKCHUSX BHEIIHETO BHUIA W3ACNHS, OTIIMYACTCS OT COBOKYITHOCTH
MPU3HAKOB BHEIIHETO BHUJA W3BECTHOI'O M3JCJHS TOrO K€ WM CXOJHOIO HA3HAYEHUS
OJIHUM WJIM HECKOJIBKUMH CYIIIECTBEHHBIMU MPU3HAKAMHU, a B OOIIEIOCTYIMHBIX CBEICHUIX
BBISIBJICHBI PEIICHUS, COJEpKAIME NPU3HAKK, COBMAAAIOIIME C CYLUIECTBCHHBIMU
OTJIIMYUTEIbHBIMA ~ TPU3HAKAMH  3afBJICHHOTO  TMPOMBIIIIEHHOTO  oOpa3la U
OoOyCJIOBIMBAIONINE B M3BECTHOM PEIICHWH HAJIMYME TaKUX KE DICTETUUECKHUX

0COOEHHOCTE ero BHEIIHEr0 BHUA, KOTOPbIE MPUCYIIM 3asBICHHOMY MPOMBIIUICHHOMY

oOpasiry.



Cormacio mnynktry 54 IlpaBun [IO 00mIenOCTYIIHBIMHA CUHUTAIOTCS CBEICHMS,
coJiepKaliecs: B UCTOYHHKE WHGPOpPMAIMU, C KOTOPHIM MOXKET O3HAKOMHUTHCS Jt000€e
JUTIO.

CornacHo nyHkty 95 IlpaBun [1O gatoii, onpenenstoniei BKIOUYEHUE WCTOYHUKA
uHbopMalui B OONIEJAOCTYIHBIE CBEACHUS, SIBISETCS, B YaCTHOCTH, /JIi CBEACHHIA,
MOJIYYCHHBIX B 3JIEKTPOHHOM BHJIE (Yepe3 JOCTYI B PEKMME OHJIaiH B MH(OPMAIMOHHO-
TEJIEKOMMYHUKALIMOHHOM cetn "MHTepHeT" WM C ONTHYECKUX JAHCKOB (Janee -
AJNIEKTPOHHAST cpefa), - Jara NyOoNuKalMu JTOKYMEHTOB, CTaBIIUX JIOCTYMHBIMU C
MOMOILBIO 3JIEKTPOHHOM Cpefbl, €CIM OHAa Ha HUX HUMeeTcs, Jubo, eclii 3Ta Jara
OTCYTCTBYET, - 1JaTa Pa3MELICHUS CBEACHUM B DJIEKTPOHHOU CpEIE.

[TpomblliuieHHOMY 00pa3ily MO OCIapyuBaeMOMY MATEHTY MPEIOCTaBIeHa PaBOBast
oxpaHa B 00ObE€ME€ COBOKYIHOCTH IMPU3HAKOB, HALIEAIINX OTPAKEHHE Ha MPUBEICHHBIX
BBIIIIE H300paKEHUSX.

AHanu3 J0BOJOB, U3JI0)KEHHBIX B BO3PAXKEHUH, KaCAIOLUXCS OLIEHKA COOTBETCTBHSI
MPOMBIIUIEHHOT0 00pa3lia Mo OCHapyuBaeMOMY NATEHTY YCIOBUSIM MAaTEHTOCHOCOOHOCTH
«HOBHM3Ha» U «OPUTMHAJIBHOCTBY, ITOKa3aJl CIAEAYIOLIEE.

B ortHomennn uctounukoB umHpopmammu [1]-[11], [13], [17], [19], [21], [22]
HEO0OXOMMO OTMETUTH CJIEYIOIIIEE.

WuTepHeT-caiThl «https://www.nca.ca», «https://www.dekorbeton-26.ruy,
«https://www.classifieds24.ruy», «https://www.stampedconcretesupplies.comy, «https://alfa
mix.ruy», «https://www.walttools.comy» 1o cyiiecTBy npeacTaBiastoT COO0H OTKPBITHIC IS
MoJIb30BaTeNel MIaThopMbl ANEKTPOHHON KomMmepiuu (Toprosiu). [Ipu sTom, ucxoas us
TIOHATHUSL TaKOW CQepbl dSKOHOMHUKHU, KaK «IJCKTPOHHAsS KOMMepIus» (CM., Harmpumep,
uHTepHeT-cChUIKy  https://dic.academic.ru/dic.nsf/fin_enc/31891 ¢  orcbuikoit  Ha
«DUHAHCOBBIA CJIOBApb»), MOXKHO CJIIeJaTh BBIBOJ O TOM, 4YTO Jara pPa3MEUICHHS
uHpopMalMu B TOJOOHBIX WHTEPHET-CAliTaX HOCUT OONIENOCTYIMHBIA XapakTep,
MPOJIMKTOBAHHBIN 11ETHI0 03HAKOMIICHHUS C XapaKTEPUCTHKAMU TOBapa MOTPEOUTEIISIMHU.

Kpome TOTO, UHTEPHET-CANTHI «https://www.butterfieldcolor.comy,
«https://www.concretedecor.nety mnpexacraBisroT co00i  HMH(GOPMAIIMOHHBIE PECYPCHI,

CBA3aHHBIE C JCKOPATHBHBIM OETOHOM, M JEMOHCTPUPYIOUIME IIUPOKON MyOImKe



IU3aMHEPCKYI0 3BOJIIOLMIO TaKUX H3AeInid. Takum o0pa3oM, MOXKHO 3aKJIIOYUTh, YTO
pa3MelIeHHas B ’TUX UHTEPHET-pecypcax WH(OpMALUA SIBISIETCA OOIIEOCTYITHON C JaThl
ee pa3MenieHusl.

B cBoro ouepenp, uatepuer-ccbuiku [1], [5], [21], [22] natupoBanbl paHee maThi
IPUOPUTETA MPOMBIILIEHHOTO 00pasiia 1Mo OocrnapuBaeMOMY IMATEHTY M, CJIEIOBATENbHO,
MOTYT OBITh BKJIFOUEHBI B COCTaB CBEJICHUI, CTABIIMX OOIIEIOCTYITHBIMHU, JIJISi OLEHKH €TI0
MaTeHTOCNOCOOHOCTH (cM. MyHKTHI 54, 55 Ilpasun I10).

[Tpu »toM wuHTepHeT-cchbuiku [2]-[4], [6]-[11], a Taxke pa3melleHHbIC HA HHX
BHEIIHUE BUJIBI U3CIIUN (IPOCMOTP C MOMOIILI0 KOMaHIHOU CTPOKHU «OTKPBITh KAPTUHKY
B HOBOM BKJIQJIKE») TaTUpOBaHbl He paHee Mast 2018 roga, 4To TOBOPUT O HEBO3ZMOXKHOCTH
WX BKJIOYEHHUS B COCTaB CBEACHUM, CTaBIIMX OOMICAOCTYNHBIMH, JUIsI OIEHKH €ro
MaTeHTOCNOCOOHOCTH (cM. MyHKTHI 54, 55 Ilpasun [10).

Yro kacaercs nateHTa [17], TO JaHHBIM MATCHT UMEET OJHU U T€ )K€ JaThl MOIaYH U
MPUOPHUTETA, YTO U OCTApUBACMbIi MaTeHT. TakuMm o0pa3oM, B CHIIY IMOJOKEHUN MyHKTa
1.4) crarbm 1398 Kopaekca, mareHt [17] MoxkeT ObITh MPOTHBOIOCTABIICH OCIIAPHBACMOMY

IMIaTCHTY TOJIBKO B CIIy4dC UX WACHTUYHOCTH.

B cBoto ouepesb, CpaBHEHUE OTPAKEHHBIX B HUX HM3ACHHMsIX (maTeHT [17] « %y,

« 558 ¥ ocapuBaeMbIl MATEHT « ») SIBHO MOKAa3bIBAET OTCYTCTBUE KaKOM-TMOO
UJCHTUYHOCTU MEXITy 3TUMHU U3JCIUIMHU.

B otHomenun dotorpadwmii [13] cnemyer oTMETHTh, YTO OHU HE COJEPKAT KAKHX-
100 BBIXOAHBIX JaHHBIX, MO3BOJISIOIIUX MPUITH K BEIBOJLY O TOM, YTO OJHO OTPAKCHHOE
B HEM HM3JIEJIME U3TOTOBJICHO 10 OCIIapUBAEMOMY NATEHTY, a Ipyrue HaXOAUIUCh B 00LIeM
J0CTyIE A0 AaThl IPUOPUTETA TPOMBIIIIEHHOTO 00pasiia Mo JaHHOMY MaTEHTY.

Taxkum oOpazom, 3TH ¢doTorpaduu HE MOTYT OBITH HCIOJIB30BaHBI MPU OIEHKE

NaTEHTOCTIOCOOHOCTH YKAa3aHHOTO MPOMBIIIIIEHHOT0 00pasia (cM. myHKThl 54, 55 TlpaBun

110).



Yro kacaercs nmporokoia [19], To B HeM He COMEPKUTCS CBEACHHH, MO3BOJISIONIINX
OJTHO3HAYHO KJIACCH(DUIIUPOBATH OTPAKECHHOE B HEM HM3JICNIUS KaK M3JCITUe, H3BECTHOE U3
UHTEPHET-CChUTKH [3].

Kpome Toro, kak ObLIO yKa3aHO BbIIIC, H300PAKECHHUS, COJCPIKAIIINECS B HHTEPHET-
cchuike [3], maTtupoBaHBI IMO3XKE JaThl MPUOPHUTETA IMPOMBIIUICHHOTO o0pa3sia 1o
OCIIapUBaeMOMY ITaTCHTY.

C y4eToM JaHHBIX 0OCTOSTEILCTB MOXKHO C/EIaTh BBIBOJ O TOM, YTO OTPAXKECHHOC B
npotokosie  [19] wm3menme He  MOXeT OBITh  HMCIOJB30BAHO  IPH  OICHKE
HNaTeHTOCIIOCOOHOCTH TMPOMBIIIJICHHOTO 00pas3iia Mo OCHapuBaeMOMYy MAaTeHTy (CM.
nyHKTHI 54, 55 IIpasuin [10).

B cBoto odepenp, uccnenoBanre naTepHeT-cchliok [1], [5], [21], [22] moka3ao, uTo
HanOosiee OJIM3KHUM aHAJOrOM MPOMBIIIICHHOrO 0o0pasiia Mo OCHapuBacMOMY MATCHTY

ABJICTCA BHEIIHUM n3aCiIuAd, U3BECTHBIM nu3 HHTCPHCT-CCBLIIKH [1]

1 N

HpI/I 9TOM CpaBHHTeHBHBIﬁ AaHaJIM3 IIPOMBIIIJICHHOI'O 06pasua o ocCrapuBacMoOMy

MMaTCHTyY C BHCHIHUM BHWIAOM H3ACIIMA, U3BCCTHBIM M3 HMHTCPHCT-CCBIIKH [1], IIoKa3sall

ciaeayromiee.
HpOMBIIHJ'IGHHBIﬁ 06pa?,eu PCHIICHUC BHCIIHCTO B A U3CIINA,
1O OCIIapuBACMOMY ITATCHTY HN3BCCTHOI'O U3 MHTCPHCT-CChIIIKH [1]

AR




[TpoMbInIeHHBI 00pasell Mo oCrapuBaeMOMY HATCHTY OTIMYACTCS OT BHEUTHETO
BHJA W3JICNHsI, W3BECTHOTO W3 HMHTEPHET-CChUIKM [1] clleayromuMu Mpu3HAKaMH (CM.
WJUTIOCTPALIUU HUXKE):

- KOJIOPUCTHUYECKOH TpopabOoTKOl Beel moBepxHOCTH (nanee — {A});

- BBITMIOJTHEHUEM TIepeXojia OT ThUTbHON YacTH K JIUIEBOU O] 00Jiee OCTPHIM yIIIOM
(manee — {Bb});

- BBITIOJTHEHUEM JTyroo0pa3Hol YacTu Oojiee BorHyToi (naiee — {B});

- BBITMIOJTHEHUEM KpaeB JIyrooOpa3HOM YyacTu B BUJIEe BOTHYTOM JJuHUU (naee — {I'});

- BBITIOJIHCHHEM pPab0vYero ydacTka, BKIIFOYAIOIIETO JyrooOpa3Hyr 4acTh, Oonee
mpokuM (nanee — {1});

- BBINIOJHCHHWE YyYacTKa Tepexoja OT 30HbI (OPMHUPOBAHHS TIOJCTYICHKA K
ayrooOpasHoi yactu MeHee mupokuM (nanee — {E}).

IPOMBIIIIJICHHBIN 00paserl pEIICHrEe BHEITHETO BHJIA U3JICIIHSA,

I10 OCIIapUBACMOMY ITATCHTY HN3BCCTHOTI'O U3 HHTCPHCT-CCBIIIKH [1]

{A}

5
A






[Tpu 3TOoM B oTHOmeHWW oTauuuTeabHbIXx mpu3HakoB {A}-{E} HeoOXxommmo
OTMETHUTH CIIEYIOIIEE.

[Mpusnak {A} He SBISETCS CYNIECTBEHHBIM, T.K. €r0 MBICICHHOE HMCKIIOYCHUC W3
00IIero KOMIO3HIIMOHHOTO TOCTPOCHHS MPOMBIIUIEHHOTO 0o0pasiia Mo OCHapuBacMoOMy
naTeHty (In00 MBICIICHHOE W3MEHEHHUE I[BETa WU3JCNINsA) HE MPHUBOIAT K HWHOMY
3pUTEIBHOMY BIICUATIICHWIO, TPOW3BOJUMBIM JaHHBIX TPOMBIIUICHHBIM o0pasmom. C
y49eToM OOJIaCTH MPUMEHEHHs 3TOTO TMPOMBINIIIEHHOTO o0pa3iia (B CTPOUTENBCTBE IS
co3manus (HOpMBI CTyNeHEH © TOIBEMOB) KOJOPHUCTHUYECKas MpopaboTKa ero
MOBEPXHOCTH IMPOMBIIICHHOT0 00paslia He SBJSETCS CYIIECTBEHHBIM IPU3HAKOM (CM.
nyHkT 72 [IpaBun 110).

[Ipu sTOoM HEOOXOoAMMO OOpaTHTh BHHMAaHHWE, YTO Takas IpaBOBas IO3MIIHSI
orpaxkeHa B pemennn Cyma [25] (em. crp. 15-17), thme Ttarke OBUT TIOKa3aH
CPaBHHUTEIBHBIA aHAIM3 MEXIY JaHHBIM IPOMBIIUICHHBIM 00pa3I[OM W BHEIIHUM BUIOM
U3JICNHSI, COBIAIAIONIUM C BHEITHUM BHUJIOM H3JCIHS, H3BECTHBIM W3 UHTCPHET-CCHIIKU
[1].

[Ipuznak {b} c¢ yderomM o0sacTM NPUMEHEHHS] YKA3aHHOTO MPOMBIIIJIEHHOTO
oOpa3lia B CTPOUTEILCTBE KaK »JJIEMEHTa OMaIyOKH OOYCIIOBIIEH HEO0OXOJIUMOCThIO
dbopMUpOBaHHUS PaBHOW 4YaCTH IUIOMAAM CTYNCHH I10 OTHOIICHHIO K TIOACTYICHKY
BBINIIEPACIIONOKEHHONW CTYICHHM TPH 3ajJMBKE JIECTHHI. TakuMm oOpa3om, 3TOT NpHU3HAK
BBITIOJTHACT HUCKJIIOYUTEIBHO TEXHHYECKYI0 (DYHKIMIO W, CIICJIOBATEIbHO, HE SIBIISCTCS
oxpansieMbIM (cM. myHKT 1 ctatbu 1352 Kopaekca).

[Tpy 5TOM HEOOXOAMMO OOpaTHTh BHHMAHHE, YTO TakKas IpaBOBas IO3MIIMS
orpakeHa B pemenuu Cyna [25] (cm. ctp. 17 a63arel 2, 3).

[Mpusnak {JI} 1o cyimecTBYy HampaBieH Ha TO, YTOOBI YBEIWYHTH MKECTKOCTh
KOHCTPYKIIMM M3JCIUsA 33 CUeT HM3MCHCHHMS TI'€OMETPHUYECKHX XapaKTECPHCTHUK €ro
MOTIEPEYHOTO CEYCHHS IS TIOBBIIIICHHUSI CONPOTUBJICHHSI 1e(DOPMHUPOBAHHIO TIPH 3aJTUBKE
(cM. ucrounuk uHpopmanuu [23]).

[Tpy 5TOM HEOOXOAMMO OOpaTHTh BHHMAaHHE, YTO TakKas IpaBOBas IO3MIIMS

otpakeHa B pemenuu Cyna [25] (cm. ctp. 17 ab3ar 4).



B cBoto ouepenp, npuzHaku {B}, {I'}, {E} 3aHnMaror noMrHaHTHOE TOJIOKEHUE B
o0IIeM KOMIO3HIIMOHHOM TIOCTPOCHUU MPOMBIILICHHOTO 00pasiia Mo OCrnapuBacMoMy, a
UX MBICJICHHOE HCKJIIOUYCHHE W3 93TOr0 TOCTPOCHHS TNPUBEACT K HMHOMY OOIIEeMy
3pUTEITHFHOMY BIIEYATIICHHUIO, IPOM3BOIUMBIM ITUM IPOMBIIILICHHBIM 00pa3IIOM.

Takum oOpasom, oranuurensubie mnpusHaku {B}, {I'}, {E} ssusrorcs
cymiectBeHHbIMU (cM. yHKT 72 [Ipasui I10).

[lpu >TOM HEOOXOMUMO OOpAaTUTh BHHMAHWE, YTO TaKas IPABOBAsl TTO3UIIHS
orpakeHa B pemeHnu Cyna [25] (cm. ctp. 18 ab63arr 3).

C yd4eroM H3JI0KEHHOTO MOXHO CJeJIaTh BBIBOJ, O TOM, YTO BHEUIHEMY BHUIY
W3JCNNs, W3BECTHOTO W3 MHTEPHET-CChUIKM [l], He mpucyma BCA COBOKYITHOCTH
CYIIECTBEHHBIX MPU3HAKOB MPOMBIIIJICHHOTO 00pa3iia MO OCHapHuBaeMOMY MATEHTY (CM.
nyHKT 74 Tlpasun [10).

KpOMC TOI'0, aHaJIN3 BHCITHUX BUIOB I/I3I[GJ'IHI‘/’I, HN3BCCTHBIX U3 HHTCPHCT-CCBIJIOK [5]

<5

(« B»), [21] (« »), [22] (« ») TOKas3all,
YTO KaXJIOMY W3 3THX BHEIIHMX BHJIOB HE MPHUCYIIH, B yacTHOCTH, nmpu3Haku {B}, {I'},
{E} (cm. mynkr74 [pasun [10).

Takum 00pa3oM, BO3pakeHHWE HE COACPIKUT JOBOBI, IOATBEPIKIAAIOIINC
HECOOTBETCTBUE IPOMBIIIICHHOIO 00pasia I0 OCIapuBacMOMY IIATEHTY YCJIOBHIO
MaTEHTOCITOCOOHOCTH «HOBU3HAY.

B cBot0 0ouepe/ib, HEOOXOIUMO OTMETHTD CIICAYIOIIEE.

CoriacHo ONMMCaHHUIO 3asBKH, IT0 KOTOPOH BBIAAH OCIIAPMBAEMBIN MATEHT, U3/CIINE
[0 3TOMY MATCHTY NPUMEHSETCS B CTPOUTEIILCTBE IPU HM3TOTOBJICHHU CTYICHEH W

moapeMoB (cM. a63am 1). Ilpu 3TOM HWCXOIs W3 CBEACHUM, COASPXKAIIMXCS B ITOM

ormucanuu (cM. cTp. 3 ab3amel 1, 2 cHHM3y) 3a (popMHpOBaHUE TOJCTYICHKA OTBEYAET



JUIEBON y9acTOK pabodveil 4acTh MaHHOTO M3Aeust (« " »), a 3a (opmupoBanHUe

(dacaaHO YacTH CTYNEHU OTBEUYAET yriIyOJIeHHBIN y4acTOK pabouel yacTH (« o,

»), T.e. npu3Haku {B}, {I'}.

C yuyeToM JaHHBIX OOCTOSTENBCTB, @ TAKXKE C Y4E€TOM MOJOKEHUM myHkTa 75.1)
[IpaBun IO, kacarommxcs TOro, 4TO HMH(MOPMHUPOBAHHBIA MNOTPEOUTENH MPOSIBIISIET
MHTEPEC K U3JEJINAM TaKOIo K€ WM OJHOPOJHOIO Ha3HAYEHUS U, KaK CIECICTBHE, UMEET
3HaHUSA O TOM, Kakue MPHU3HAKW BHEIIHETrO BUJAa OOBIYHO MMEIOTCS Y TaKMX H3JEIHMH,
MO>KHO CZEJIaTh BBIBOJ O TOM, YTO JUIsl JAHHOI'O MOTPEOUTENS TAKUX U3AEIINN KIIFOUEBYIO
pOJIb JJIi BOCHPUATHS BHEUIHETO BHUJAA W3JAENUs OyAeT Wrparh TOJBKO MHpopadoTKa
JIMIIEBOM MOBEPXHOCTU paboyuel yacTH, T.K. UMEHHO 3Ta MOBEPXHOCTh paboueil yacTu npu

3anMBKe (POPMHUPYET BHEUTHUI BUJ (pacaJHON YACTH CTYIECHHU, a TAKXKe MOJACTYIEHKA.



CrnenoBaTenbHO, NMPU CPABHUTEIHHOM aHAIW3€ BHEUIHMX BUJOB TaKUX H3JEIHNA
UH(GOPMUPOBAHHBIN MOTPeOUTENs 0c000€ BHUMAHHE OOpPATHUT TOJBKO Ha XapakTep
npopabOTKH JIMLIEBOW MTOBEPXHOCTU paboyeil yacTu.

[MTpm3nak {E} roBopuUT TONBKO O TOM, KakKOW INUPHHBI OyaeT ToJpe3ka
MOJICTYIICHKA, U, TPU ATOM, TaKXKE€ HE XapaKTepU3yIOT KaKyr-I100 MpopadOTKy JTUIEBOM
MOBEPXHOCTH paboyeil 4acTu MPOMBIIIJICHHOTO o0pasiia Mo ocrnapuBaeMoMy MaTeHTY U,
CJIeIOBATeNbHO, HE OYIET SBIATHCA (PAKTOPOM JUIsI BOCHPHUATUS HHPOPMHUPOBAHHBIM
NOTPEOUTENEM 3TOr0 IPOMBIIINIEHHOT'O 00pasIiia.

YuuThIBas CKa3aHHOE, a TAK)XKe HE3HAUMTENbHBIN BKIaja npusHaka {E} B oOrmiee
KOMITO3UIIMOHHOE TMOCTPOCHHE JAaHHOTO MPOMBIIIJIEHHOTO 00pa3la, MOXHO CHENIaTh
BBIBOJI O TOM, YTO 3TOT IpHU3HAK He OyayT y4yacTBOBaTb B (DOPMHUPOBAHHM OOIIETO
BIIEUATJICHUS Y YKa3aHHOTO OTPEOUTENS.

B cBorw ouepens, npusHaku {B} u {I'} oOycioBiieHbI TBOPUYECKHM XapakTepoM
BBUJly TOTO, YTO UX HAJIM4YUE MO CYHIECTBY OOYyCIaBIMBAeT 00Ilee KOMIO3UIIMOHHOE
MOCTPOEHUE MPOMBILIUIEHHOTO o0pa3la [0 OCHapuBaeMOMY IATEHTy, a TaKxke
UHAUBUAYAIU3UPYET €ro MO CPaBHEHUIO C BHEIIHUM BHUAOM H3JENUs, U3BECTHBIM W3
UHTEpHET-CChUIKK [1], W, ciemoBaTenpHO, oOOIIEee BIEYATICHUE, MPOU3BOAMMOE Ha
MHOOPMUPOBAHHOTO  MOTPEOUTENSE  YKAa3aHHBIM  TPOMBIIUICHHBIM — 00pasioM, TI0
CPAaBHCHHUIO C BHCIIHUM BHUJIOM H3JICJINI, M3BECTHBIX M3 WHTEPHET-cChUIKH [1], Oymer
uHoe (cM. myHKT 3 crathu 1352 Konekca).

[Ipu sTOM HEoOXomMMO OOpaTUTh BHHMAaHHE, YTO Takash IPaBOBasi MO3UIUS
orpakeHa B pemenuu Cyna [25] (cm. ctp. 21 mocieauuii ab3air - cp. 22 ab3air 1).

Takke HeoOxoaumo oOpaTtuTh BHMMaHue, uTo I[locranoBnenuem Ilpesunuyma
Cyna mo wuHTeektyanbHbIM mpaBam oT 07.02.2022 mo meny Ne CUII-486/2021
YIOMSIHYTbIE TPABOBBIE IMO3UILIMM, OTpakeHHble B pemeHnun Cypa [25], octanuch 06e3
W3MEHEHHUM.

KpOMe TOro, CJICAyCT OTMCTHTBL, KakK OBLJIO TOKa3aHO B 3aKJIFOYECHUH BBIIIIC,

BHCIITHMUM  BHJAM  U3JICJIMA, W3BECTHBIM W3 HWHTEPHET-CCBUIOK  [5]



[21] (« »), [22] («

»), MNPUCYILH

OCO6CHHOCTI/I, KOTOPBLIC MOXHO IPU3HATH JIMIIb B onpez[eneHHoﬁ CTCIICHHU CXOAHBIMHU C

OTJINYHTEIBHBIMU Tpr3HaKamMu {B} (« ! »), {I'} («‘ I »).

Opnako, cornacHo moJiokeHusiM myHKTa 75.4) IlpaBun I1O Takme ocobeHHOCTH
JIOJDKHBI HMMEHHO COBIAAaThb C JTUMHM OTJIMYMUTEIbHBIMU TpPU3HAKaAMHU, a TaKxKe
00yCIIOBIMBATh B YKa3aHHBIX PEHICHUAX HAIMUYNE TAKUX KE ICTETUIECKUX 0COOEHHOCTEH
UX BHEIIHUX BHUJOB, KOTOPbIE MPHUCYIIH MPOMBIIIJICHHOMY 00pa3iy MO OCHapUBaceMOMY
MATEHTY.

Takke HE0OXOIMMO OOpaTUTh BHHUMAaHHUE, YTO OIEHKE TBOPYECKOTO XapakTepa
OTJIMYUTEIbHBIX NPU3HAKOB MPOMBIIIJIEHHOTO o0Opa3la B CMBbICJIE TOJIOKEHUH ITyHKTa
75.4) TlpaBun I1O mojiexar Bce CYNICCTBEHHBIC IMPHU3HAKU, OTIMYAIONIME €r0 OT
OJv>Kallero aHajiora, B T.4. Takue, KOTopble coryiacHo myHKTy 75.1) Ipasun 1O moryt
HE YydYacTBOBaTh B (opMuUpoBaHUM OOIIEro BreYATICHUS HA HHPOPMHUPOBAHHOTO
notpedurens. B manHom ciydae TakuM npusHakom siBiisiercs {E}.

[Tpu sTOM, Kak OBLIO yKa3aHO B 3aKJIFOUEHUU BBIIIE, IPOMBIIIICHHBIA 00pa3el] no
OCTIapUBAEMOMY TMaTEHTy OTJIMYAeTCs OT BHEIIHEro BHUAA W3JCNHWs, HM3BECTHOTO W3
uHTepHeT-cchUIKM [1], cymectBennbiMu nipusHakamu {B}, {I'}, {E}, koTopsie, B cBOIO
ouepellb, HE MPOCIEKHUBAIOTCA HAa BHEIIHUX BUAAX W3JEJIHUNA, U3BECTHBIX M3 MHTEPHET-
cceutok [5], [21], [22].

JlanHOe 00CTOsATENHCTBO rOBOpUT ToM, uTo mpu3Haku {B}, {I'}, {E} oOycnoBieHsI

TBOPYECKUM XapaKTEepOM B CMbICIIE MTOI0keHui myHkTa 75.4) [Ipasun I10.



Takum o00pa3oMm, BO3paX€HHE HE COJACPKUT JIOBOJAOB, MOATBEPIKIAIOIINX
HECOOTBETCTBUE TMPOMBIIUIEHHOTO o0pa3la M0 OCIHapuBaeMOMYy MaTEHTY YCJIOBHIO
MaTEHTOCTIOCOOHOCTU «OPUTHUHAIBHOCTD.

B oTHOmIEHWHU yKa3aHHBIX B BO3paXeHUU TUPEKTUBHI [14] u pemennii CynoB [5]
CJIelyeT OTMETUTh, YTO MPABOBOE PETYIUPOBAHUE MHTEIUIEKTYalIbHOM COOCTBEHHOCTU B
EBponeiickom Coroze u AHIVIMM ONPENETSAETCS HUCKIIOYUTENBHO TMOJIOKEHUAMH UX
BHYTPEHHETO 3aKOHOAATeNbCTBA. KpoMe Toro, mexay Humu u Poccniickon ®Penepanuen
HE 3aKJIIOYEH MEXKIYHApOJHBIA JOTOBOP, MO3BOJSIOMIMI TMPUMEHSATh YKa3aHHbBIC
MOJIOKEHUS Ha Tepputopun Poccuiickoit deaepannu.

CremoBaTellbHO, coJiepikaliecs B ucrounnkax mHpopmanuu [14], [15] cBenenus
HE OKa3bIBAIOT KAKOT'O-TMOO BIIMSHUS HA C/ICJIAHHBIC BBIIIEC BHIBOJIBI.

Yro kacaercss mocTaHOBieHUs [16], To B HEM HE COACPKUTCS KaKOH-THOO
uHpOpMallMK, Kacarolleicss MaTeHTOCMOCOOHOCTH MPOMBIIUIEHHOTO o00pasua 1o
ocriapuBaeMoMmy naTeHTy. Kpome Toro, clieaHHbIE BBIIIE BBIBOJBI HE BCTYHAIOT B KaKOe-
100 MPOTUBOPEUHE C COACPKALIUMUCS B HEM MMPABOBBIMU MO3ULUSIMU.

B otHomienun nokymentoB [18a] — [18B] ciemyer OTMETHTB, YTO OTpa)KCHHBIC B
HUX HOPMBI M METOJOJIOTMUECKHE TMOAXOAbl JJIA OLEHKM HaTEeHTOCIOCOOHOCTH
MPOMBIIIUICHHOTO ~ 00pasila OCHOBaHbl Ha HOPMATUBHO-TIPABOBBIX  JOKYMEHTAaX,
JNEUCTBYIOIIMX 1O BCTyruieHUs B cuily Hactosimux Kogekca u Ilpasun IIO (cm.
MPOLIMTUPOBAHHYIO BbIIIE HOPMATUBHO-TIPABOBYIO 0a3y) U, CI€I0BATEIbLHO, OHU HE MOTYT
ObITh TNPUMEHEHBl ISl OLEHKM IaTEHTOCIOCOOHOCTH MPOMBIIUIEHHOTO 00pa3ia 1o
ocrnapuBaemMoMy mnateHTy (cM. myHKT 27 IloctanoBnenus [lnenyma Bepxosnoro Cygaa
Poccuiickoit denepanuu ot 23.03.2019 Ne 10 «O mnpuMeHEHWH 4YacTH YETBEPTOM
I'paxxnanckoro koaekca Poccutickoit @eneparumn)

Yro kacaercs JjgokymeHTa [18r], TO caemaHHbIe BBIINIE  BBIBOABI O
MAaTEHTOCMOCOOHOCTH MPOMBIIIJICHHOTO 00paslia 10 OCHapuBaeMOMY IaTE€HTYy, He
BCTYNAIOT B KaKUE-TUOO MPOTUBOPEUHS C METOJIOJIOTHYECKUMHU TTPHEMaMU, YKa3aHHBIMU
B JAaHHOM JIOKYMEHTE.

B otHomennn pemenus Cyna [24] cieayeT OTMETUTB, YTO B HEM HE COIEPIKUTCS

Kako-mu6o nHpOopMaIIMK, Kacarolencs TaTeHTOCIIOCOOHOCTH MPOMBILIIIEHHOTO 00pasiia



0 OCIIapHBAEcMOMY IIATCHTY U, COOTBETCTBEHHO, 3Ta MH(OPMAIHS HE OKa3bIBa€T KAaKOTO-
JAU00 BIUSHHUS HA CJCIaHHBIC BBIIIEC BHIBOIBI.

Uro  kacaeTcsi  yKa3aHHBIX B BO3PaXEHHH  KOPIOPATHBHO-IIPABOBBIX
B3aMMOOTHOIICHHI MEXy JIUIIOM, TIOJIaBIIMM BO3paKeHHE, U MAaTEHTO00JaaaTesieM, TO
OHM HE OTHOCATCS K OIICHKE IATCHTOCIIOCOOHOCTH IPOMBIILIEHHOro o0pasia IIo
OCIIApUBACMOMY TIATCHTY.

B otHomenun nmoxkymeHntoB [12], [20] ciiemyer oTMeTHTD, UTO cojiepikamiascs B HUX
UH(bOpMAIUs IPEACTaBIIeT COOO0H JIUIIh CHCTEMAaTU3UPOBAHHBIC CBEICHUS 00 YKa3aHHbBIX
B HEM JIMI[, IPX 3TOM OTH CBEJCHHS HE OTHOCATCS K OIICHKE MaTeHTOCIOCOOHOCTH
IIPOMBIIIIJICHHOTO 00pasiia 1o 0CIIapuBaEMOMY TIaTCHTY.

YyuuThiBas BBINICU3IIOKCHHOE, KOJIICTHS MPUIILIA K BEIBOJY O HAJIMYUU OCHOBAHUMI

IUIsl IPUHATHS PociaTeHTOM CIEAYIOIIETO PEIEHNSA:

0TKA3aTh B y/I0BJIETBOPEHUM Bo3pakeHusi, nmocrynusiuero 13.04.2022, nateHnt

Poccuiickoii ®@enepanun Ha npoMbliIeHHbII o0pa3en Ne 113146 octaBuTh B cHite.



