ITpunoxenue
K periennto dexepanbHON CIyKOBbI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AKVIIOYEHUE
110 pe3yJbTaTaM PaccMOTPeHM X BO3paKeHus [] 3asBJICHUA

Koserust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOM ['pa)kaaHCKOro KoJeKca
Poccniickon denepannn ¢ U3MEHEHUAMH, BHECEHHBIMUA DeiepaibHbIM 3aKOHOM Poccuiickoi
®enepanyu ot 12 mapra 2014 1. Ne 35-d3 «O BHeceHHWH HM3MEHEHHMM B YacTH TEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro kojaekca Poccuiickoit @enepaniu U OTAEIIbHBIE
3aKoHoJaTeabHble akThl Poccuiickoit ®enepauun» (nanee — Kogekc), u IlpaBunamu
[I0/1a4M BO3PAXXEHUH W 3asBJICHUM M UX paccMoTpeHus B [lamaTe mo maTeHTHBIM criopam,
yTBEepKIAeHHbIMU TpuKa3oM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHBIM B
MunucrepctBe toctuniuu Poccutickoit @enepammu 08.05.2003 Ne 4520, paccmotpena
BO3paXEHUE, INOCTynMBIIEe B (eaepalbHbli OpraH HCIOJHUTEIBHON BJIACTU 11O
unTesmektyansHot cooctBeHHocTu 20.03.2020, momannoe IlyOnuyHBIM aKIIMOHEPHBIM
obmectBoM «POCCHUUCKUE CETH», MockBa (nagee — 3asBHTENb), HA peEIICHHE
®enepanbHOl CIIy’)KObl O HMHTEIJIEKTYalbHOM COOCTBEHHOCTH (Hajee — pelleHue
PocnarenTta) o mpusHanun 3asBku Ne 2019731184 nHa rocymapCTBEHHYIO PETHUCTPAIUIO

TOBAPHOI'O 3HAKa OTOBBaHHOfI, IIpHU 3TOM YCTAHOBJICHO CJIICAYIOIICC.

i“g POCCETH

O0o3HaueHne « BERN » 1o 3asgBke Ne 2019731184, momannoii 28.06.2019,

3as1BJIEHO Ha PErMCTPAlMIO B KQU€CTBE TOBAPHOI'O 3HAKa HAa MMs 3asIBUTENS B OTHOILLIEHUU
toBapoB 09, 12, 14, 16, 18, 21, 25, 26 u ycayr 35, 37, 38, 39, 40, 41, 42, 45 kinaccoB
MexayHaponHoi kinaccudukaiuu ToBapoB u ycuyr (nanee — MKTY).

B pesynbrare popmanbHoil skcriepTusbl 3asBku Ne 2019731184 3asaButento B anpec
Ul Tiepenucku Obuto HampasieHo perieHue Pocmatenta ot 05.07.2019 o mpunstum k
paccmoTpenuto 3asBku Ne 2019731184 Ha rocynapCTBEHHYIO PETMCTPALMIO TOBAPHOTO
3HAKa.

B X0IC JKCIICPTU3BI O603Ha‘—IeHI/I}I, 3as4BJICHHOI'O B Ka4CCTBC TOBAPHOI'O 3HAKA IIO



3asgBke Ne 2019731184, 3asButento B agpec Ui MEPENUCKH ObLT HAMpaBieH 3ampoc OT
01.08.2019 o HeoOX0aUMOCTH KOHKPETH3AIUH 1 MPABUIHHON KJIAaCCU(PUKAIUU HEKOTOPHIX
MO3UIMKA TOBApOB/yCIYyT, IEPEUHUCIECHHBIX B 3aIIpOCe.

B cBA3u ¢ HempencTaBI€HWEM OTBETa HAa 3alpOC 3KCHEPTH3bl B YCTAHOBJICHHBIE
nyHktoM 4 ctateu 1497 Kopekca cpoku PocmateHTOM OBLIO MPUHITO pEIICHHUE OT
04.12.2019 o npuznanuu 3asBku Ne 2019731184 oto3BaHHOI, KOTOpOE OBLIO HANIPABICHO
TaKKe B aJIpec I IEPENUCKH, YKa3aHHBINA MIPU N01a4Ye 3asBKU.

B noctynusmem 20.03.2020 Bo3pax€eHHM 3asBUTEIb BBIPA3UJI CBOE HECOTJIACHE C
pemenneMm Pocmarenta ot 04.12.2019, moTuBHpys €ro TeM, 4TO 3alpOC SKCHEPTU3BI OT
01.08.2019 Opw1 HampaBieH B aapec 3asBUTEN YK€ IOCJIE MPUHATUS PELIEHUS O
npuzHanun 3asBku Ne 2019731184 oro3BaHHOW, YTO CileAyeT W3 IITaMIla MOYTOBOMU
OpraHu3allid Ha KOHBepTe. BciencTtBue yka3aHHOrO Yy 3asBUTENS OTCYTCTBOBaJIa
BO3MOKHOCTb CBOEBPEMEHHOI'O MPEICTABICHUS OTBETA.

[IpyuHrMass BO BHUMaHHE W3JI0KEHHOE, 3asIBUTENIb IMPOCUT OTMEHHUTH PEIICHHUE O
MPU3HAHUHM OTO3BAaHHOM 3asBKM Ha IOCYJapCTBEHHYIO PETHCTPALMI0 TOBApPHOI'O 3HAKa U
BO300HOBUTH JICJIONPOM3BOICTBO 10 3asiBke Ne 2019731184.

Ha 3acemanum KoOJJIErMM IO PAacCMOTPEHUIO BO3PAXKEHHUS, COCTOSBILIEMCS
14.08.2020, 3asBUTENEM TMpEACTaBICHHl Ha O0O3pPEHUE OPUTHHAIBI KOHBEPTOB C
MMOYTOBBIMU OTIPABJICHUSMHU W3 MATEHTHOTO BEIOMCTBA, KOTOPHIMU B aJpeC 3asBUTENS
HaNpaBBUIACH 3alpoc U pelreHne PocnaTteHTta o mpu3HaHUM 3asiBKM 0TO3BaHHOW. Komuu
KOHBEPTOB MIPHOOIIEHBI K MPOTOKOITY 3aCeAaHMs.

W3yunB marepuanbl Jefla W 3aciyllaB YYaCTHHKOB PAacCMOTPEHHS BO3PaKCHHS,
KOJUIETHSI CYUTAET I0BObI, N3JI0)KEHHBIE B BO3PAKEHUHU, YOS TUTEIHbHBIMH.

C yuerom parel (04.12.2019) mpunstusi pemienus PocrareHta o TNpU3HAHUH
oto3BaHHOM 3assBkU Ne 2019731184 Ha rocynapcTBEHHYIO pETUCTPAIIMIO0 TOBAPHOTO 3HAKA
mpaBoBasi 0asza JUIsl PacCMOTPEHUs BO3PAXKECHHS BKJIIOYACT B CEOsl BBIMICYMTOMSHYTHIN
Konekc, AnMUHHCTpAaTUBHBIN perjiaMeHT mpeaoctaBieHus DenepanbHOl ciyk00il 1O
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH TOCYAApCTBEHHOM YCIYrH 10 TOCYyAapCTBEHHOU
pEerucTpanyu TOBAPHOTO 3HAKA, 3HAKa OOCTY)KMBAaHHS, KOJJIEKTUBHOTO 3HAKa W BbIade

CBUIACTCJIBCTB Ha TOBapHBIﬁ 3HaK, 3HaK O6CJ'Iy)KI/IBaHI/I$I, KOJUJICKTUBHBIN 3HaK, HX



nyOIMKaTOB, YTBEPXKACHHBIA NPHUKA30M MUHUCTEPCTBA SKOHOMHUYECKOTO Pa3BUTHS
Poccuiickori ®eneparuu Ne 483 ot 20.07.2015 (3apeructpupoBaH B MUHHUCTEPCTBE
toctuiun Poccuiickoit ®@enepanun 27.08.2015 3a Ne 38712) ¢ uzMmeHeHusaMu (nanee —
PernamenT), a takxke IlpaBuna coctaBieHus, MOJa4M U PACCMOTPEHHUSA JOKYMEHTOB,
ABJISIFOIIUXCSI OCHOBAHMEM JJI COBEPIICHUS IOPUIWYECKH 3HAYUMBIX JIEUCTBHM TIO
rocyJapCTBEHHOM PErrucTpalii TOBAPHBIX 3HAKOB, 3HAKOB 00CITYKUBaHUS, KOJJIEKTUBHBIX
3HAKOB, VyTBEPXKACHHbIE MPUKA30M MMHUCTEPCTBA HKOHOMHUYECKOTO  Pa3BUTHUS
Poccuiickoii @enepanun ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MUHHUCTEpCTBE
toctuiin  Poccuiickoit  @epeparmm 18.08.2015,  peructparnmonnsiii - Ne 38572),
BerynuBime B crry 31.08.2015 (manee — [IpaBuia).

CornacHo nynkty 33 IlpaBus B X0/1€ SKCHEPTU3BI 3asBJICHHOTO O0O3HAYEHUS IO
MEPEYHIO TOBAPOB YCTAHABINBAIOTCS:

1) BO3MOXXHOCTh HACHTH(PUKAIUU TEPMHHA, HCIOJIb3YEeMOI0 3asgBUTEIEM IS
0003HaYEHUs TOBAPA, U €r0 COOTHECEHUSI C KOHKPETHBIM TOBAPOM TOTO MJIM MHOTO KJlacca
MKTY;

2) mpaBUIBHOCTh OCYIIECTBICHHON 3asBUTEIEM TPYNIUPOBKH TOBAPOB IO KJIaccam
MKTY.

[Tpu HEOOXOAMMOCTH KOPPEKTHUPOBKHU TMEPEUHS TOBAPOB 3asBUTEIIO HAMPABISACTCS
3alIpoc € MPEIJIOKEHUEM IMPEACTABUTh COOTBETCTBYIOIIEE YTOYHEHHWE U YIUIATUTh
MOIUIMHY 32 BHECEHWE W3MEHEHUH W HCHOPAaBICHUNA B 3a8BKY, YCTAHOBJICHHYIO
[TomoxeHneM o0 MoNUIMHAX.

CornacHo a63aiy nepBomy nyHkTa 4 cratbu 1497 Kopekca, a Takxke myHKTy 102
Pernamenta u nmyHkty 51 IlpaBui B mepuox NpOBEAEHUs ODKCIEPTU3bl 3asBKM Ha
TOBApHBIM 3HAK 3asgBUTEIIO MOXET OBITh HaIMpaBiICH 3ampoc JOMOJTHUTEIBHBIX
MaTepHuanoB, 0€3 KOTOPHIX MPOBEAECHUE IKCIIEPTU3bI HEBO3MOXKHO.

CornacHo myakty 51 IlpaBui OCHOBaHMSIMH Ui TMPEAYCMOTPEHHOTO ab3aremM
MEpPBLIM HACTOSIIETO0 IYHKTa 3ampoca JOMOJHUTEIBHBIX MATEPUATIOB SIBISETCS, B
YaCTHOCTU, HEOOXOAMMOCTb YTOUHEHHUS MEPEUHS TOBApPOB.

Cornacuo mynkry 103 Permamenta B 3ampoce, NMpeayCMOTPEHHOM MyHKTOM 102

PCFHaMeHTa, 3as4BUTCIIb YBCAOMIIACTCA O TOM, 4YTO B ClIydac HCIOPCACTABIICHHUA B



TPEXMECSYHBI CPOK 3aMPOIIEHHBIX JTOMOJHUTEIBHBIX MAaTepUAIOB WM XOJIaTallCTBa O
MPOJIJICHUU CPOKA WX TPEACTABJICHHUS IO 3asiBKE MPUHUMAETCS pEIIeHUE O MPU3HAHUU
3asiBKM OTO3BAHHOM.

CornacHo a63aiy BropoMmy mnyHkTa 4 crarbu 1497 Kopjekca, eciu 3asiBUTENb B
yKa3aHHBIH CpoK (TpM Mecsla co JHS HampaBieHUs (eaepalbHbIM — OpraHOM
MCIIOJTHUTEIILHOW BJIACTH O MHTEJUICKTYaJIbHONW COOCTBEHHOCTH 3ampoca) He MPEICTaBUT
3ampaniiBaeMbple  JIOMOJIHUTEIBHBIE MaTepUalbl WA XOJATAalCTBO O MPOJICHUU
YCTAHOBJIGHHOTO [l WX TIPEJICTABIICHUS CpOKa, 3asiBKa NPHU3HAETCS OTO3BAaHHOM Ha
OCHOBaHWM  pemieHus  (eaepalbHOTO  OpraHa  WCIOJHUTEIBLHOWM  BJIACTH IO
WHTEJUICKTYaJIbHON COOCTBEHHOCTH.

CornacHo nyHkTy 52 IIpaBui 3asiBKa IpU3HAETCS OTO3BAHHOM, €CJIM B TEUCHUE TPEX
MECSLEB CO JHS HaIpaBJICHHUS 3ampoca, NpeaycMoTpeHHoro nyHkToM 51 Ilpasui,
3asiBUTEJIEM HE MPECTABICH OTBET WM XOJJaTalCTBO O MPOJIJICHUHU.

CornacHo nysnkty 121 Permamenta 1o pe3yilbTaram aJMUHHCTPATHUBHOMN
MPOIIETyPhl TOTOBUTCS 3aKIIOUYCHHE K PEIICHWIO O TPH3HAHWW 3asiBKH OTO3BAHHOW B
cilly4yae, €CJIM 3alpaiiMBaeMble B COOTBeTCTBMM ¢ myHKToM 102 Pernmamenta
JIOTIOJTHUTENIbHBIC MaTepualibl, HEOOXOMWMBIE IS TPEAOCTABICHUS TOCYAapCTBEHHOU
YCIIYTH, WIA XOJaTaliCTBO O MPOJJICHUH CPOKa WX TPENCTaBICHUS HE MPEACTABJICHBI B
YCTaHOBJIEHHBIN 3aKOHOAATEILCTBOM Poccuiickon denepanuu Cpok.

Ananmn3 wMartepuanoB 3asBku Ne 2019731184 moxasan, dYTO 3asBUTENIO ObLI
HarpasieH 3amnpoc ot 01.08.2019, B koTopoM yKa3bIBaJIOCh, UTO «3aA8UMENI0 HEOOXO0OUMO
NPABUNILHO NPOKIACCUDUYUPOBAMb UIU YMOYHUMb 8 COOMEEMCMEUU C MEPMUHON02UEH
11-o1i peoaxyuu MKTY onsa pecucmpayuu 3HaKkos, a UMEHHO:

- mogapvl 25 knacca «ooexcoa, CneyuarvbHas 00exicoa OJisi NPou3800CMEEHHO2O0
NepCcoHana», NOCKOIbKY mosapvl mocym omuocumbscsi Kk 09 Knaccy Kak «3aujumuas
ooexcoa».  Bozmooicno  ymoumenue  «ooexcoa,  cneyuanvHas — ooedxcoa - O
NPOU3B00CMBEEHHO20 NEPCOHANA ((DOPMEHHAS)»;

-ycnyeu 38 Knacca «ycnyeu COYUuanbHulX cemetli OH-IAUH», NOCKONbKY OaHHble

yeayeu omuocamesi K yeayeam 435 knacca MKTY-11,



- popmynuposky 42 kanacca  «eeb-catimvly,  NOCKONLKY — HEBO3ZMOMNCHO
uoeHmuguyuposams mepmMuH Kax ycuyey 42 xnacca.

B 3ampoce oTMedeHO, YTO B ciiydyae OTCYTCTBHUSI OTBETa 3asgBUTENS Ha 3alpoc B
YCTaHOBJICHHBIN CPOK, 3asBKa OyJeT MpU3HaHA OTO3BAHHOM.

[To ucTedeHnn YeThIpEX MECALEB C JIaThl HAMPABJICHUS 3alPOCa IKCIEPTU3BI B TOT
e aZpec s Tepenuckd ObUIO HampaBlieHO pelleHue PocmareHta o NpU3HAHHUM
oro3BaHHOW 3asBku Ne 2019731184 ©Ha perucTpamwio TOBAapPHOTO 3HAKa (3HaKa
oOcimy>kuBaHUs). YKa3aHHOE PEIIeHHE ObLIO MOJYYEeHO 3asIBUTEIIEM.,

W3 marepuanioB gena ycmarpuBaercs, 4to 3ampoc dkcrnepTussl oT 01.08.2019 Opin
HaIlpaBJeH TMPOCTBIM ITOYTOBBIM OTMpaBieHreM. CBEACHUSAMH O IBWKECHUW JTaHHOU
KOPPECTIOH/ICHIIMN KOJUIETHS HE pacroJjiaraer.

B cBoto ouepenp, 3aABUTEIH MTPEACTABIIT KOHBEPTHI, B KOTOPHIX UM OBUTH ITOTYYCHBI
3anpoc ot 01.08.2019 u pemenue Pocnatenta ot 04.12.2019.

CornacHo mTamMnaMm modtoBoro otaeneHus, 3ampoc ot 01.08.2019 npulbsur B
otaesieHne mnomydarens Toubko 09.12.2019, To ects mo3nHee naThl NMPU3HAHUA 3asIBKU
Ne 2019731184 oTo3BaHHOM.

[IpencraBisieTcss OYEBUIHBIM, YTO 3aABUTEIIb HE UMET BO3MOXXHOCTH TPEICTABHUTH
oTBeT Ha 3anpoc 10 04.12.2019.

[IpyHuMas BO BHHMMaHHE OTCYTCTBHE HW3MEHEHHN B ajapece i TEpPernucKu |
HenosryueHue 3aaBuresiem 3amnpoca oT 01.08.2019 no npusHaHus 3asBKA OTO3BAaHHOM
(04.12.2019) o Hen3BECTHBIM MPUYMHAM, C YIETOM OILUIATHI UM TOIUIMHBI 33 TPOBEACHUE
AKCIIEPTHU3BI 3aBICHHOTO 0003HAYEHUs, KOJUIETHUS TOJIAaraeT, YTo JSIOMPOU3BOACTBO IO
3asBke Ne 2019731184 moxeT ObITh BO3OOHOBIICHO.

Y4uThiBas BBIMICU3IOKEHHOE, KOJUIETHS TPUIIIA K BHIBOJY O HAIMYUU OCHOBAHHMA
JUTSI PUHATHAS POCITaTEeHTOM CIIETYIONIETO PEIICHMS .

YIOBJIETBOPUTHL Bo3pa:xenue, nocrynusiiee 20.03.2020, orMeHUTH peleHue
Pocnmatenta ot 04.12.2019 wm BO300HOBHTH [1eJIONPOM3BOJACTBO 10 3asiBKe

Ne 2019731184,



