ITaymata 110 MaTE€HTHBIM CIIOPAaM B MOPSAKE, YCTAHOBJIEHHOM YaCTbI0 YETBEPTOU
I'paxnanckoro kogekca Poccuiickont denepanun, BBeAEHHOU B aeiictBue ¢ 01.01.2008
OdenepanbHbiM  3akoHOM 0T 18.12.2006 Ne 231-®3 (mamee — Kopekc), u B
coorBeTcTBUM C IIpaBunaMu nomadyu BO3PaXECHUM U 3asABJIICHUU U UX PACCMOTPEHUS B
[lanate 1O mNATEHTHBIM cHoOpaM, YTBEpPKICHHbIMU MHpukazoM Pocmnarenra ot
22.04.2003 Neo56, 3apeructpupoBaHHbBIM B MWUHHCTEPCTBE HOCTUIMU Poccuiickoit
Oenepanuu 08.05.2003, peructpaunondbii Ne4520, ¢ M3MEHEHUSIMM, BHECEHHBIMHU
npuka3zom PocmarenTa ot 11.12.2003 Ne 164, 3apeructpupoBaHHbiM MUHHCTEPCTBOM
octunnn  Poccuiickoit  @enepanmu  18.12.2003, peructpanmonnsii  Ne 5339,
paccmotpena Bo3paxkeHue oT 23.11.2009. JlanHoe BO3pakeHHE MOJIAHO KOMITAHUEH
«/I3e Tlbep Cmupnodd Komnanu, Jlumuren», AHrmus (manee — 3asaBUTENb) Ha
pemenre PeaepanbHOl CayKObl O WHTEJUIEKTYaJbHOM COOCTBEHHOCTH, MAaTEHTaM U
TOBapHbIM 3HaKaM 00 OTKa3e B TOCYJapCTBEHHOM pErucTpaldd TOBAPHOTO 3HAaKa
«Smirnoff» mo 3aseke Ne 2007737510/50, nmpu 3TOM yCTaHOBIICHO CIIEAYIOIICE.

Zaska Ne 2007737510/50 Ha perucTpamnmio CIOBECHOTO O0O3HAUCHUS
«Smirnoff» oputa momana 30.11.2007 3asBUTENEM B OTHOLIECHHH TOBapoB 33 Kiacca
MKTY, yka3aHHBIX B IEpEYHE.

B cooTBeTCcTBUU ¢ onMcaHUEM, IPUBEJACHHBIM B MaTepuasax 3asBKH, 3asBJICHHOE
0003HaYEHUe SBISAETCA CIOBECHBIM M BBINOJHEHO OPUTMHAIBHBIM «PYKOIMUCHBIM
mpu@TOM CTPOYHBIMM OyKBaMHM JIaTUHCKOro asndaButa, OykKBa «S»-3arjaBHas.
«Smirnoff» - yacte GpupMEHHOTO HAMMEHOBAHHS 3asIBUTEIIS.

denepanbHOM Cy)O00M MO WHTEIIEKTYaJlbHOM COOCTBEHHOCTH, MATEHTaM U
toBapubiM 3Hakam 14.10.2009 Obulo BbIHECEHO pemieHHMe 00 OTKa3ze B
rOCYJapCTBEHHOM perucTpanuyd ToBapHOro 3Haka 1o 3asBke Ne 2007737510/50 B
OTHOIIIEHUH BCEX 3asiBICHHBIX ToBapoB 33 kinacca MKTY, B cBSI3U ¢ HECOOTBETCTBUEM
o0o3HaueHust TpeboBaHusaM nyHkTa 6 crateu 1483 Konekca.

Pemienne ocHOBaHO Ha 3aKJIIOYEHHUH MO PE3yabTaTaM 3KCIEPTU3bI, B KOTOPOM
yKa3aHo, YTO 3asBJI€HHOE 00O3Haue€HUE B OTHOIIEHUH ToBapoB 33 kiacca MKTY

CXOJHO [0 CTENEeHU CMEIIEHUs C paHee 3aperuCTPUPOBAHHBIMU TOBAPHBIMU

Tenedon/pakc (8-499) 240-33-63
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3HaKaMH, cojepxkamumu cioBecHble anemeHTel «bOPUC CMHMPHOB/ 11 A.

CMUPHOB/ ITETP CMHUPHOBY:

- KOMOMHUPOBAHHBIM TOBapHBIM 3HAKOM, IIPEICTABIISAIOIIUM COOO0M ITUKETKY, IO
ceugetenbeTBy Ne309036 ¢ mpuoputerom ot 26.02.2003, 3apeructpupoBaHHBIM B
orHomeHnn TtoBapoB 33 kmacca MKTYVY, ykasanueix B mnepeune, Ha ums 3A0
"Toproseii Jlomb bopuca CwmupHoBa, mnoromka IlocraBmuka JIBopa Ero
Nmneparopckaro BenmuectBa IILA.CmupHoBa, y UyryHHaro mocta Bb Mockse",
Poccus [1];

- CJIOBECHBIM TOBapHBIM 3HaKOM 1O cBuaeTenabcTBY Ne299290 ¢ mpuopurerom
ot 18.09.2002, 3apeructprupoBaHHbIM B OTHOIIEHUH, B TOM 4YHUCJe, TOBapoB 33 Kiacca
MKTY, ykazannubix B nepeude Ha ums 3A0O "Toproseii oMb bopuca CmupHOBa,
noroMka IloctaBmuka J[Bopa Ero Mmneparopckaro BenmuectBa II.A.CmupHOBa, y
Yyrynnaro mocta Bb Mockse", Poccust [2];

- KOMOMHHpPOBaHHBIM TOBApHbIM 3HAKOM 10 cBUAeTenbCcTBY No213025 c
npuoputretoM oT 21.12.2001, 3aperucTpupOBaHHBIM B OTHOLIEHHH, B TOM YHCIIE,
toBapoB 33 kimacca MKTYVY, ykazanusix B nepeune Ha umsa 3AO "Toprossiii JlomMb
bopuca Cmupnosa, noromka I[locraBmuka J[Bopa Ero Mmneparopckaro Bennuectsa
[1.A.CmuproBa, y Uyrynnaro mocta Bb Mockse", Poccust [3];

- KOMOMHHpPOBAHHBIM TOBApHBIM 3HAKOM 1O CBHUAETENbCTBY No243424 c
npuopuretoM oT 12.07.2001, 3aperucTpyupOBaHHBIM B OTHOLIEHMH, B TOM YHCIIE,
toBapoB 33 kimacca MKTYVY, ykazanusix B nepeuHe Ha umsa 3AO "Toprossiii JlomMb
bopuca CmupnoBa, noromka IloctaBmuka J[Bopa Ero Mmneparopckaro BenmnuectBa
[1.A.CmupnoBa, y Uyrynnaro mocta Bb Mockse", Poccust [4];

- CJIOBECHBIM TOBapHBIM 3HAKOM IO cBUAETENLCTBY Nel97846 ¢ mpuopurerom ot
31.07.2000, 3aperucTpupOBaHHbIM B OTHOILEHWH, B TOM 4YHUCIJE, TOBApoB 33 Kiacca
MKTY, ykazannbix B nepeude Ha ums 3A0O "Toproseii oMb bopuca CmupHOBa,
notoMka IloctaBmuka J[Bopa Ero Mmneparopckaro BenmuectBa II.A.CmupHOBa, y
Yyrynnaro mocta Bb Mockse", Poccust [5];

- CJIOBECHBIM TOBapHBIM 3HAKOM 1O cBUAETENLCTBY Nel43631 ¢ mpuopureTom ot

22.03.1995, 3aperucTpupOBaHHBIM B OTHOILIEHUH, B TOM YHUCJE, TOBApOB 33 Kiacca
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MKTY, yka3aHHbIX B MHepeyHe Ha WM ToBapuiecTBa ¢ OrpPaHUYEHHOH

orBeTcTBeHHOCTHIO "[IpaBHyk [1.A.CMmupHoBa u Ko", Poccust [6];

- KOMOMHUPOBAHHBIM TOBAPHBIM 3HAKOM, MPEJCTaBISAIOMIUM COOOM 3THUKETKY,
o ceuaetenbeTBY Nel19253 ¢ nmpuopuretom ot 14.10.1992, 3apeructpupoBaHHBIM B
oTHOleHHH ToBapoB 33 kimacca MKTYVY, ykazannsix B nepeune Ha umsa AO3T "Iletp
CwmupnoB u notromku", Poccus [7];

- KOMOMHHPOBAHHBIM TOBAapHBIM 3HAKOM, MPEJCTaBISIOIIUM COOOM ITUKETKY U
KOJBEpETKY, Mo cBugeTenscTtBy Nel42266 ¢ mpuopuretom ot  29.09.1995,
3apEeruCTpUPOBAHHBIM B OTHOLIEHHH TOBapoB 33 knacca MKTY, yka3aHHBIX B nepeyHe
Ha uMs AO3T «CmupHoBckas pupmay, Poccus [8];

- KOMOMHMPOBAaHHBIM TOBapPHBIM 3HAKOM, IIPEICTABIISAIOIINM COOO0M ITUKETKY, IO
ceunerenbetBy Nel51983 ¢ mpuopurerom ot 29.09.1995, 3apeructpupoBaHHBIM B
orHomieHnH ToBapoB 33 kmacca MKTYVY, ykazanneix B nepeudne Ha ums AO3T
«CmupHoBckas pupmay, Poccus [9].

B Tlanary nmo marentHsiM crnopam 23.11.2009 noctynuio Bo3pakeHHe Ha
pemenre PeaepanbHON CIyKObl O MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MAaT€HTaM MU
TOBapHbIM 3HaKaM 00 OTKa3e B T'OCYAAPCTBEHHOW PETUCTpallMy TOBAPHOTO 3HAKa IO
3asBke Ne 2007737510/50, 10BO1bI KOTOPOTO CBOJSATCS K CICAYIOIICMY:

- 3asBUTENIO0 MPUHAIJICKUT PSII TOBAPHBIX 3HAKOB CO CIIOBECHBIM 3JIEMEHTOM
«SMIRNOFF», B TOM uncine 3aperucTpupOBaHHbIX paHee MPOTUBONOCTABISIEMBIX EMY
3HAKOB;

- 3asABUTENIO0 MPUHAUISKUT MPaBO Ha (PUPMEHHOE HAWUMEHOBAaHHE M Ha
KOMMepYeckoe 0003HaueHHe co CIOBECHBIM 37eMeHTOM 3iemMeHToM «SMIRNOFF»,
npaBa Ha KOTOpbIE BO3HUKIW JO Yy 3asBUTENS [0 TOSBICHHUS BIaJEIbLUEB H
MPaBONPEIIECTBEHHUKOB MPOTUBONOCTABIISIEMBIX 3HAKOB;

- 3adBJICHHOE OOO3HAY€HWE M MPOTUBONOCTABISEMbIE 3HAKH Pa3IUYHbl I10
(OHETYECKOMY KPHUTEPUIO CXOJCTBA, MOCKOJBKY COIEPKAT pa3InyHOE KOJIMYECTBO
3BYKOB M CJIOTOB, PAa3JIMYHBI COCTAaB TIJIACHBIX W COTJIACHBIX 3BYKOB, a TaKXe
OTJIMYAIOTCS 10 BCEM HWHBIM NpHU3HAKaM (HDOHETHUECKOro cxoJcTBa. B Tom wumcie,
OTCYTCTBYET «BXOXJCHHE» 3asBJIECHHOr0 O0O0O03HAUYE€HHUS B MPOTUBOIOCTABICHHBIE

3HAKHU,
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- BU3YyaJIbHOE pa3inyue 0OYCIIOBIEHO UCIOJIb30BAaHUEM Pa3IUYHbIX HIPU(PTOB U

an@aBuUTOB, HATMYUEM PA3IMYHBIX M300pPA3UTEIBHBIX AJIEMEHTOB, KOMIIO3UIIMOHHOIO
MOCTPOEHUS, IIBETOBOTO COYETAHUS U T.J.

- anemeHT «SMIRNOFF» onHo3HauHO accouuupyercs C HMHOCTPAHHBIM
MPOUCXOXKJeHHeM Onaromapst ucnosib3oBanuio cypdukca «-OFF», abcomoTHO
HEXapaKTEepHOTo JUIs CIIOB pycckoro si3bika. B pesynbrare snementsl «$SMIRNOFF» u
«CMHUPHOBD» BBI3BIBAIOT KapAWHAJIBHO IPOTUBOIMOJOMKHBIE ACCOLMALMHA, HECYT
Pa3IUYHYI0 CMBICIOBYIO HAIPY3KY;

- ¢amuaus CMUPHOB SBISETCA IIMPOKO pacnpocTpaHeHHOW ¢damunuend B
Poccuiickoit denepanuu 1 M3Ha4YaIbHO HE 00JAaeT Pa3IuUUTENbHON CIIOCOOHOCTHIO,
HE MOXET OBITh 3apErUCTPUPOBaHA B KAUECTBE OXPaHsAEMOro 3JeMeHTa. Bmecte ¢ tem,
IUTensHoe ucnojb3oBaHue ob6o3HaueHuss «SMIRNOFF» mng mapkupoBku BOJIKH
MPUBEJIO K TOMY, YTO 3asiBJIeHHas: (paMuiusl cTajla BOCIPUHUMATHCS MOTPEOUTENEM Kak
o003HaueHue TOBapOB 3asBUTENSA. Pa3znuuurenbHas cOCOOHOCTH BBIPAKAETCA B TOM,
YTO MO3BOJISET OTIMYATh TPOIYKLUHUIO U YCIYTU OAHUX MPOU3BOJUTENEH OT MPOLYKIIUH
U ycIyr Apyrux npousBoguteneil. Kpome Toro, mpomomkUTeNbHOE HMCIOIb30BAHHE
o0o3zHaueHuss «SMIRNOFF» mnocnyxuno ocHoBaHueM Jjii TNPU3HAHUS €TI0
oOmensBecTHbIM B Poccuiickoit denepanuy;

- Bojka, MapkupoBaHHas oOo3HaueHusiMu «SMIRNOFF» u «CMUPHOBDy,
JAaBHO CYIIECTBYET Ha pblHKe. Poccuilckuii moTpeOuTenb AaBHO OCBEIOMIIEH O
MIPOU3BOJIUTENE BOJOK. PeaqbHOE OTCYTCTBHE CMEIICHHSI Ha PbIHKE MOATBEPKIAETCA
nyOJIUKaLMsIMU B TIPECCE;

- OTCYTCTBHE CXOJCTBA JI0 CTENEHH CMEUIEHUS MOATBEPKAAIOCH Pa3IUYHBIMU
pemeHuamu AnemnsinuonHoit Ilanatel, Beicmient Ilatentnoi Ilamater, IlamaTel mo
NaTEHTHBIM criopaM (Hanmpumep, pemenus AnemtauronHol Ilanater ot 24.06.2002 no
TOBapHBIM 3HaKaM co cBuzeTenbcTBaMu Nel56420, Ne159419 u Ne156420 u ap.).

B noaTBepk1eHNN N3TI0KEHHBIX J10BOJOB 3aBUTENIEM MIPEACTABIICHBI:

- KOITUSI paciieyaTky U3 MOCKOBCKOM TOPOCKO# TeaedonHoi cetn Ha 85 m.{1};

- konuM myosukanuii B mpecce Ha 200 1. {2};

- pacmeyaTka perucTpaudd  OOILIEM3BECTHOrO  TOBAapHOrO  3HaKa IO

ceujereabcTBy Ned3 Ha 1 m.{3};



5}
- KOITUM pelICHUH ATeIUIAIIMOHHOM nanathl oT 24.06.2002 Ha 31 n.{4};

- xonuu pemenui [lanarer mo nareHTHBIM cniopaM ot 28.09.2004 u 07.07.2007
Ha 26 1.{5};

- KOITKs OT3bIBA Ha 3asBieHue Ha 8 1.{6}.

Ha ocHOBaHMHM U3J0KEHHOIO 3asiBUTEIb MPOCUT OTMEHUTh pELIECHUE
®denepanbHON CIYKOBI 110 UHTEIUIEKTYaIbHOW COOCTBEHHOCTH, TATEHTaM M TOBAapPHBIM
3HAKaM M 3aperucTpupoBath oOo3HaueHue mo 3asBke Ne 2007737510/50 B kauectBe
TOBAapHOrO0 3HAaKa B OTHOIIEHHM BceX 3asBIEHHBIX ToBapoB 33 kiacca MKTY,
MPUBEACHHBIX B IEPEUHE 3a51BKHU.

N3yuuB Matepuanibl Jeia ¥ 3aciaylllaB YYaCTHUKOB PAaCCMOTPEHHS BO3pa)KEHUS,
[lanata MO MAaTeHTHBIM CIOpPaM CYMTAET JOBOJABI, H3JIOKEHHBIE B BO3PAXKECHUH,
yOeTUTEIbHBIMU.

C yuerom partel npuopurera (30.11.2007) 3asBku Ne2007737510/50 Ha
perucTpanyio TOBapHOIO 3HAKa MpaBoBasi 0aza JJid OLIEHKU €ro OXpaHOCIOCOOHOCTH
BkimtoyaeT 3akoH Poccmiickorr  ®enepaumu  "O  TOBAapHBIX 3HAKaX, 3HAKax
00CITy’>KMBaHMSI 1 HAMMEHOBAaHUAX MECT MPOUCXOkAeHUS ToBapoB" oT 23.09.1992, Ne
3520-1, BBemeunbli aeiictBue 17.10.1992, ¢ u3MEHEGHHMSAMU U JIOMOJHCHHSIMH,
BHeceHHbIMU DenepanbHbIM 3akOHOM Poccutickoit @eaepanuun ot 11.12.2002 Nel66-
@3, BBeneHHbIMU B aeictBue 27.12.2002 (nanee — 3akoHn) u [IpaBuna cocraBieHus,
MOJauyd M PpACCMOTPEHMsS] 3asBKM HA PETUCTPALMI0 TOBAPHOIO 3HAKA M 3HAKa
oOciyxuBanusi, yTBepxkaeHHble Ilpukazom Pocmatenta Ne32 ot 05.03.2003,
3apeructpupoBaHHbiM MuHioctoM Poccun 25.03.2003 No 4322 (nanee — [lpaBuna).

B cootrBercTBUM ¢ TpeOoBaHUsMU MyHKTa 1 cratbu 7 3akoHa HE MOTYT OBITh
3aperucTpUpOBaHbl B KaYECTBE TOBAPHOIO 3HAKa 0003HAYEHUS, TOKJIECTBEHHbBIE WU
CXOJHBIE /10 CTETIEHH CMEIICHHsS] ¢ TOBAPHBIMU 3HaKaMU JPYTUX JIUL, 3asBICHHBIMU
Ha perucTpauuio (eciu 3asBKM Ha HHUX HE OTO3BaHbl) WJIM OXpaHSIEMbIMU B
Poccuiickon @enepauyuu, B TOM UYHCIE B COOTBETCTBUU C MEXKIYHAPOIHBIM
norosopoM Poccuiickonn ®denepanuy, B OTHOLICHUM OAHOPOJIHBIX TOBAPOB U
UMeEIoIMMHU Oosiee paHHUU npuopureT. Perucrpaius B KauecTBe TOBApPHOI'O 3HAKa B
OTHOIIEHUH OJJHOPOAHBIX TOBAPOB 00O3HAYEHMSI, CXOJHOIO JJO CTENEHH CMEIIECHUS C

TOBApHBIM 3HAKOM, YKAa3aHHBIM B 3.633116 BTOpPOM WJIKM TPCTHEM HACTOALICTO ITYHKTA,
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AOITYCKACTCA JIMIIb C COrjiaCus npaBoo6J1a):[aTeJ151.

B cootBeTcTBUU ¢ myHKTOM 14.4.2 TIpaBun 0603HauY€HHUE CUUTACTCS CXOIHBIM J10
CTEMEHU CMELIEHUsI C JPyruM OOO3HAYEHUEM, €CJIM OHO aCCOIMUPYETCS C HUM B
1[EJIOM, HECMOTPS Ha UX OTJIENIbHBIC OTJINYMSL.

CornacHo nyHkTy 14.4.2.4 IIpaBui yCTaHOBJIEHO, YTO CJIOBECHBIE 0003HAUCHUSI
CpPaBHUBAIOTCSI CO  CIIOBECHBIMM OOO3HAUYECHUSIMU UM C KOMOWHHUPOBAHHBIMU
0003HaYEHUSIMH, B KOMITO3UITUN KOTOPBIX BXOST CJIOBECHBIE AJIEMEHTHI.

CX0JICTBO CJIOBECHBIX O0OO3HAUYEHHH MOXET OBITh 3BYKOBBIM ((POHETHUECKUM),
rpaduyeckuM (BU3YaJIbHbIM), U CMBICIOBBIM (CEMAHTHUYECKHUM) U OIpPEACIseTcs I0
npHU3HAaKaM, U3JI0)KCHHBIM B MOANYHKTaX (), (0), (B) u (1) mynkTa 14.4.2.2 IIpaBuu.

B cootBercTBumn ¢ nmyHkToM 14.4.3 IlpaBun npu yCTaHOBIEHWH OAHOPOIHOCTH
TOBApOB YUUTHIBACTCS MIPUHIIMITUATIBHAS BO3MOKHOCTh BOSHUKHOBEHUS Y OTPEOUTENS
MpECTaBICHUS O TPUHAJICKHOCTH ITUX TOBAPOB OJHOMY Ipou3Boautento. [Ipu stom
MPUHUMAIOTCS BO BHUMaHHE poj (BUJ) TOBApOB, UX HAa3HA4Y€HHUE, BUJ Marepuala, u3
KOTOPOTO OHU M3TrOTOBJICHBI, YCJIOBHS COBITA TOBApOB, KPYr MOTPEOUTENCH U Apyrue
MIPU3HAKHU.

3asBnenHoe obo3zHaueHue «SMIRNOFF» sBnisieTcsi CIOBECHBIM U BBITIOJIHEHO
OpUTHMHAIBHBIM HMIPU(PTOM CTPOUYHBIMH OyKBaMM JATMHCKOro andaButa, OykBa «S» -
3arnaBHas. [IpaBoBasi oxpaHa HCHpamIMBaeTCs B OTHOIIEHUWHM TOBApoB 33 Kjacca
MKTY.

[TpoTuBomocTaBieHHbIN 3HAK [1] sBIsSeTCS KOMOMHUPOBAHHBIM, MPEICTABISACT
co0Ol ATUKETKY, KOTOpasi COCTOUT U3 MPSMOYTOJbHON paMKH, BHYTPU KOTOpPOW B
BEpXHEH 4YacTH 3HAKa HAaXOJIUTCA H300pakeHHE YeThIpex TepOoB B BUJE
JIBYXT'OJIOBBIX OPJIOB C yKa3aHUEM TOJOB MoJ HUMH (ciaeBa HampaBo «1877 r.»,
«1882 r.», «1896 r.», «1886 r.»). Huxe momenieHbl B JBE CTPOKU CIOBECHBIX
snementsl «TOPTOBBI JJOMb», muxe «BOPUCA CMHPHOBAx». B mpasoii
IEHTPaJIbHON 4YacTW 3HAKa TOMEIIEHbl B YEThIPE CTPOKH CJIIOBECHBIE AJIEMEHTHI
«IIOTOMKA 3HAMEHHUTOI'O PYCCKOI'O BOJIOYHUKA [IETPA
APCEHBEBHUYA CMHUPHOBAY. Cnosecubie anemenTsl «CTOJIOBOE BHMHO Noy,
«BOAKA», «obbem 0,61 m», «cnupt 40%» MOMEIIeHbl B HIKHEM YacTH 3HaKa.

CrnoBecHBIC DJIEMEHTHI 3HAKa BBIMNOJHEHBI CTaHJapTHBIM I]_IpI/I(I)TOM 3arjiaBHbIMH
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OykBaMH pycckoro andaBuTa (ClioBa «00BEM» U «CHUPT» HUCIOIHEHBI CTPOYHBIMU

OykBamu). HeoxpaHseMbIMH 3J€MEHTaMU 3HaKa SIBISAIOTCS M300pakeHus repOoB,
Bce mubpbl, OykBBI 1 cioBa, kpome «TOPTOBBIM JOMBb BOPYCA CMHUPHOBA
[IOTOMKA 3HAMEHUTOI'O PYCCKOI'O BOJJOYHUKA [IETPA
APCEHBEBUYA CMHWPHOBAY. IlpaBoBasi oxpaHa mpeaocTaBieHa B OpPOH30BOM,
KpacHOM, CHHEM, YEepHOM, OeloM, KOPUYHEBOM, 30JO0TOM I[BETOBOM COYETaHUHU B
otHomeHuu ToBapoB 33 kinacca MKTY, yka3aHHBIX B CBUJIETEIBCTBE.

[IpoTuBONOCTAaBIEHHBINA 3HAK «TOPTOBBIM JIOMBb BOPUCA CMHPHOBA
MOTOMKa 3HAMEHHTOTO PYyCcCKOro BojouHuka [lerpa ApcenbeBuya CmupHOBa» [2]
ABJIIETCS CJIOBECHBIM U BBINOJHEH B IIECTh CTPOK. Bce cloBecHbIE 3JIEMEHTHI
BBINIOJIHEHBI CTAHJAPTHBIM IIpU(TOM OyKBaMU pYCCKOro andaBuTa, SJIEMEHTHI
«TOPTI'OBBIN JOMBb BOPUCA CMUWPHOBA» ucnonHeHbl 3arjiaBHbIMA OyKBamu,
AJNIEMEHTBl «IIOTOMKAa 3HAMEHUTOIO pycckoro BoaouyHuka Iletpa ApceHbeBuua
CMHpHOBa» BBIMOJHEHBI CTPOUYHBIMU OykBamu, OykBbl «ID», «A», «Cx»-3arnaBHble.
[IpaBoBasi oxpaHa MperOCTaBiI€Ha, B TOM YHWCJE, B OTHOIIEHUMH TOBapoB 33 Kiacca
MKTY, yka3aHHBIX B CBUIETEIBCTBE.

[MpotuBonocTarieHHbl 3HaK [3] sBAsETCS KOMOWHUPOBAHHBIM, COCTOHUT W3
M30THYTOM paMKH, HaJ KOTOpPOW IMOMEUIeHAa KOpPOHA, BHYTPU pPaMKHU HaXOAMUTCS
cinoBecHbll 35eMeHT «bOPUCH CMUPHOBDY», BblloNHEHHBIH Ha 4YepHOM (oHE
CTaHJApTHBIM MIpU(TOM 3ariaBHbIMU OykBaMu pycckoro andasuta. [IpaBoBas oxpana
MpeloCcTaBieHa, B TOM Yucie, B oTHomeHuu toBapoB 33 kiacca MKTY, ykazaHHbIX B
CBUJIETENIbCTBE.

[IpotuBomoCcTaBIeHHBINH 3HAaK [4] sBIsSETCS KOMOWHHUPOBAHHBIM, COCTOUT W3
M30THYTOM paMKH, HaJ KOTOpPOW MOMEUIeHa KOpOHA, BHYTPU paMKHU HaXOIMUTCS
cinoBecHbli 3neMeHT «BbOPUCH CMMHUPHOBD», BbINONHEHHBIM B JABE CTPOKHU
CTaHJApTHBIM MIpU(TOM 3ariaBHbIMU OykBaMu pycckoro andasuta. [IpaBoBas oxpana
MpeoCcTaBiIeHa, B TOM 4ucie, B oTHomeHuu ToBapoB 33 kiacca MKTY, ykazaHHbIX B
ceugerenbcTBe. Ha ocHoBanumm pemieHuss [lamatel 1Mo NATEHTHBIM CHOpaM  OT
31.07.2006 npenocraBieHHE MPaBOBOM OXpaHbl TOBAPHOMY 3HaKy ObUIO MPU3HAHO
HEJICCTBUTENBHBIM YaCTUYHO B OTHOILICHUH, B TOM uHcie, ToBapoB 33 kiacca MKTYVY.

Takum oOpa3oM, [JaHHBIA TOBApHBIA 3HAK HE SBIAETCA MPENSATCTBUEM IS
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peructpaiuu o6o3Hauenus no 3asaBke Ne2007737510/50 B OTHOIIEHHH BCEX TOBApOB

33 knacca MKTY, yka3zaHHBIX B IEpEUHE 3aBKHU.

[IpoTBOMOCTAaBIEHHBIN 3HAK «bOPHUC CMUPHOB-ITOTOMOK
SHAMEHUTOI'O PYCCKOI'O BOJAOYHHKA IIETPA APCEHLBEBHYA
CMUPHOBA»Y [5] siBisieTcsi CIIOBECHBIM, BBIMOJHEH B CEMb CTPOK CTaHIAPTHBIM
mpudToM  3ariaBHbIMU  OykBamu  pycckoro andasuta. IIpaBoBas  oxpaHa
MpeoCcTaBiIeHa, B TOM 4ucie, B oTHomeHuu toBapoB 33 kiacca MKTY, ykazaHHbIX B
CBH/JIETEIIbCTBE.

[TpotuBonocTaBieHHbIN 3HaK «3o0soTol CMupHOBL M3 Poccum» [6] sBiseTcs
CJIOBECHBIM, BBINIOJIHEH B JIBE€ CTPOKM CTAaHJAPTHBIM IIPU(TOM CTOYHBIMH OYKBaMu
pycckoro andasuta, OYykBbl «3», «C», «P»- 3arnaBubie. I[IpaBoBas oxpaHa
MpeloCcTaBiIeHa, B TOM 4Yucie, B oTHomeHuu toBapoB 33 kiacca MKTY, ykazaHHbIX B
CBH/JIETEIIbCTBE.

[MpoTuBONOCTaBNICHHBIH 3HAaK [7] mpenacTaBiseT COOOW ATUKETKY, BHYTpPHU
KOTOPOM B BEpPXHEH YACTH HAXOJIUTCS H300pa)kK€HHEe 4YeTbipex IepOoB B BHUIE
JIBYXT'OJIOBBIX OpJIOB C yKa3aHMEM T0J0B NojA HUMHM (cieBa HampaBo «1877 r.»,
«1882 1.», «1896 1.», «1886 r.»). B IeHTpasibHON YacTH 3HAKa MOMEIEHBI B BOCEMb
ctpok cnoBecHble 3neMeHThl «I[IOCTABIIUKD JIBOPA», «Ero Mmmneparopckoro
Benmuecta», «1886r.-1917r.», «TOPTOBBIM JIOMb», «Iletpa CmupHOBa», «u
notoMkoB B Mockse», «CTOJIOBOE BHHO No21», «Hactosmas CMmupHOBCKast
BOJIKa», HU(ppoBbie M OykBeHHbIC d3JeMeHThl: «40%», «emk. 0,61». CroBecHbie
anemeHThl 3Haka «Ero Mmneparopckoro Bennuectsay, «Ilerpa CMupHOBa M MOTOMKOB
B Mockse», Hacrosimas CMupHOBCKasi BOAKa» BBIITOJIHEHbl OPUTHHAIBHBIM HIPUPTOM
oykBamu pycckoro andasura. Crnosecnbie sneMmeHTsl «IIOTABUHIWUKD JIBOPAY,
«TOPT'OBBIN AJOMb», «CTOJIOBOE BHWHO»)» BbINOJHEHBI CTaHAapPTHBIM
mpudToM  3ariaBHbIMU  OykBamMu  pycckoro  andasuta. HeoxpansembiMu
AJIEMEHTaMM 3HaKa SBJISIOTCA M300pakeHus repOoB, HUGPBI U BCE CIOBAa, KPOME
«]Iepra CmupHOBa 1 TOTOMKOB B MockBe» u «Hactosimas CmupHoBckas». [IpaBoBas
OXpaHa MpPeJoCTaBIeHa B 0€JIOM, KPACHOM, CUHEM, CEPEOPUCTOM M YEPHOM LIBETOBOM

couetaHuu B oTHoweHuu ToBapoB 33 kinacca MKTY, ykazaHHbBIX B CBUIETENIBCTBE.
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[MpoTuBonOCTaBNIEHHBIN 3HAK [8] mpencTaBiseT COOOH ITUKETKY M KOJIBEPETKY,

BHYTPU KOTOPBIX pACHOJIOKEHA paMKa C BEH3EISAMHU. LIEHTpaJIbHBIM BJIEMEHTOM
KOJIBEPETKHU SIBJISIETCS OBAJI, TAKXKE C BEH3EJSIMU, U diIeMeHTOM «Nel61» BHyTpH oBaa.
Buytpn kosbepeTkun mnomenieHsl cioBecHble dneMmeHThl «M3I'OTOBJIEHO W3
JIVUHIIINX COPTOB BUHOI'PAIIA CEBEPHOI'O KABKA3A» - mo BepxHell kaiime
pamku; «CTAPBIE TPAJIMIIUN» - B neBod u mnpaBod 4YacTu KosbepeTku; «110
[IPECKYPAHTY I1.A. CMUPOHOBA - Hax oBanoMm. Bce ciiOBeCHBIC 3IeMEHTHI,
HaXOJSUIUECS BHYTPU KOJbEPETKU BBINOIHEHBI CTAHAAPTHBIM HIPU(TOM 3ariiaBHbIMU
OykBamMu pycckoro andaBuTa. BHYTpH STHKETKM Takke HaXOIUTCS H300pa’keHue
oBaJla ¢ BeH3essIMU U UG poi «Nel61» BHYTpH, I0J1 OBAJIOM MOMEIIEHBI B ISITh CTPOK
cinoBecHble  anemMeHThl  «[lo mpeiickypanty ILLA.  CwmupnoBa», «CTAPBIE
TPAIANLNY, «Urpuctoe Buno», «bPHOT», « COBMECTHOE ITPOMU3BOJCTBOY,
«CMHWPHOBCKAA ®UPMA WU KOPHET», nudpoBsie U OyKBEHHBIE 3JIEMEHTHI:
«0,75 1m», «11%». Cnopecubie siaemeHThl «CTAPBIE TPAJIMWIINUNY», «BPHOT»,
«COBMECTHOE ITPOM3BOJACTBO» 1 «CMUPHOBCKAS ®11IPMA 1 KOPHET»
BBINIOJIHEHBI CTAHAAPTHBIM MIPU(TOM 3ariaBHbIMM OyKBamMHu pycckoro andasuTa, a
cinoBecHble anemMeHThl «Urpucroe Buno», «Ilo mpelickypantry IILA. CmupHOBa»-
OpUTHMHAIBHBIM HpUPTOM OyKBaMH pyccKoro asndaBura. HeoxpansieMpimMu
AJIEMEHTAMH TOBAPHOTO 3HAKA SIBISIOTCS BCe LU(PPBI, OYKBBI, CIIOBECHBIE 0003HAUEHHUS,
kpoMe «Crapele Tpagumum», «mo nperckypanty I1.A. CmupHOBay, «CMHpPHOBCKas»,
«Kopuer». IlpaBoBas oxpaHa mpenocTaBieHa B OOpIOBOM, 30JO0TOM, CBETJIO-
KOPUYHEBOM, O€XEBOM IIBETOBOM COUYETAaHWM B OTHOIIEHUMH TOBapoB 33 kiacca
MKTY.

[MpotuBonoctarienHbi 3Hak [9] mpencraBnsier co0OW ITHKETKY, BHYTpPHU
KOTOPOM HAaXOAUTCA paMKa M OBaJl C BEH3EJSIMHM, BHYTPU OBajla HAXOJMUTCS DJIEMEHT
«Nel61». B 3Hake moOMENIEHbI CJIOBECHBIE DJIEMEHTHI B IIATh CTPOK «Ilo mpelickypaHTy
IT.A. CmupnoBa», «CTAPBIE TPAJIULN», «Urpuctoe Buno», «[IOJIYCYXOEy,
«COBMECTHOE ITPOU3BOJCTBO», «CMHUPHOBCKAS ®VPMA U KOPHET»,
«0,75 nm», «11%». CnoBecuble saemeHTHl «CTAPBIE TPAIUIIWWY», «BbPHOT»,
«COBMECTHOE ITPOM3BOJACTBO» 1 «CMUPHOBCKAS ®11IPMA 1 KOPHET»

BBITIOJIHEHBI CTaHJAPTHBIM MIPUPTOM 3arjiaBHbIMH OyKBaMH pycckoro aindasuta, a
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cinoBecHble anemMeHThl «Urpucroe Buno», «Ilo mpeiickypanty IILA. CmupHOBa»-

OpUTHMHAJIBHBIM MpUPTOM OyKBaMH pyccKoro asndaBura. Heoxpansempimu
AJIEMEHTAaMHU TOBApHOT'O 3HAKa SIBJIIIOTCS BCE CJIOBA, HU(PHL, OYKBBI, 32 UCKIIOUEHUEM
cinoB «Crapeie Tpaguuumn», «I1.A. CmupHoBay, «CmupHOBCcKas», «KopueT». IIpaBoBas
OXpaHa MPEJOCTABICHA B TEMHO-3€JI€HOM, >KEJITOM, O€JOM ILIBETOBOM COYETaHHH B
OTHOILIEHHH TOBapoB 33 kiacca MKTY.

AHanu3 3asBJIEHHOr0 00O3HAYEHMsI Ha COOTBETCTBHE TPEOOBAHMSM MyHKTa |
CTaThM 7 3aKOHA MOKa3aj CIEAYIOIIECE.

[IpoBepka cpaBHUBAEMbIX CIIOBECHBIX JIEMEHTOB MO (POHETHUECKOMY KPUTEPHUIO
CXOJICTBA MO3BOJISIET YCTAHOBUTH CJEAYIOLIEE.

[MpoTuBonOCTaBNIEHHBIE TOBapHbIe 3Haku [1-9] comepkar B cBoeM cocTaBe
HECKOJIBKO CJIOBECHBIX 3JIEMEHTOB, a 3asBJICHHOE 00O3HAUY€HHE OJHO, TO €CTh OHH
pa3IUYaOTCs KOJIMYECTBOM CJIOB, CJIOIOB, 3ByKOB U COCTaBOM 3BYKOB.

Komnerns ~ Ilamatel 1O ~ MATEHTHBIM  CHOpaM  YYUTBHIBA€T,  YTO
MPOTUBOIIOCTABICHHbBIE 3HAKU BKJIFOUAIOT CJIOBECHbIE AIIEMEHTHI
«CMHUPHOBB/CMHPHOB/CMHPHOBAY, a 3asBJICHHOE 0003HaUCHHUE
npenacrasisger coooil cnosecHbld aeMeHT «SMIRNOFF». JleiicTtBuTenbHO, yKa3aHHBIE
CJIOBECHbIE 00O3HAUYEHMSI XapaKTEPU3YIOTCA TOXKJAECTBEHHOCTBbIO COCTaBa TIJIACHBIX U
OJIN30CTHIO COCTaBa COIVIACHBIX OYKB PYCCKOTO M JIATMHCKOTO an(aBUTOB, OJIHAKO
CJIOBECHbIE 0003HAUYECHMS (DOHETUYECKH BOCHPOU3BOIATCS HE TOXKIAECTBEHHO U JIOBOJ
HKCIEPTU3bl O TPAHCIUTEPALMU CPABHUBAEMBIX CIJIOB SBISIETCS JEKJIAapaTHUBHBIM,
MOCKOJIbKY MpUBeAeH 0e3 ydeTa mpaBui TPAHCIUTEPALMHU. YKa3aHHbIE BbIIIE JOBObI
00yCJIaBIMBAIOT BBIBOJ O (POHETHUECKOM HECXOJCTBE MPOTHUBONOCTABICHHBIX 3HAKOB
[1-9] u 3asBeHHOrO 000O3HAYCHMS.

['padmyecku 3asBICHHOE 0003HAYCHUE W MPOTHUBOIOCTABJICHHBbIC 3HAKU [1-9]
HE00X0IMMO MPU3HATHh HECXOIHBIMU IO O0ILIEMY 3PUTEIIbHOMY BIIEYATIIEHHUIO, KOTOPOE
OnpeJeNsieTcs] HaJu4yueM HW300pa3uTENbHBIX 3JEMEHTOB U JIONOJHUTEIbHBIX
CJIOBECHBIX 3JIEMEHTOB B NIPOTHMBOIOCTABJIEHHBIX 3HAKaX, MCIOJb30BAHUEM pPa3HbIX
BUJIOB HIPUPTOB, OYKB PYCCKOTO M JIATUHCKOrO an(aBUTOB, Pa3IUYHOW ILIBETOBOI

raMMBblI.
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[IpumeHeHre B 3asBJICHHOM 00O3HAYCHWH M TPOTHUBOIMOCTABICHHBIX 3HaKaX [1-

9] pa3NMYHBIX CPEICTB MHAMBHUIYATU3AIMH 110 PA3HOMY AKIECHTHPYIOIIUX BHUMAaHUE
norpebuteneil (OpUrMHAIbHBIX LIPUPTOB, PA3IUUYHBIX PErUCTPOB OYKB, LBETOBBIX
raMMm) CBUJETEIBCTBYET O OOJIBIIOM 3HAYEHUM TAaKOro MpPH3HAKAa KAaK BU3YalbHOE
BOCHPUSTHE, KOTOPBIA YCHIIMBAET HECXOACTBO MPOTUBONOCTABICHHBIX 0003HAUEHUIA.

CrnoBecHbIE 3JIEMEHTBI HECYT pa3IMYHYI0 CMBICJIOBYIO HAarpy3ky B CHIY
3aJI0)KEHHBIX B HHMX KapJWHAJIbHO MPOTHUBOIOJIOKHBIX aCCOLMALMN, CBSI3aHHBIX C
HaJM4ueM B ITPOTUBOIIOCTABIICHHBIX 3HAaKax [1-9] bamunuu
«CMHUPHOBB/CMUPHOB», umen «BOPUC(b)», «IIETP». Bwmecte c Tewm,
3asiBJICHHOE 0003HaYeHue COJIEPKUT B cBoeM cocTaBe Jinib pamuianto «$SMIRNOFF»
M HE CYIIECTBYeT BO3MOXXHOCTH €€ OTOXJIECTBICHHUS C HMeHeM M (amuineit
KOHKpeTHOTro juna - bopuca Cmupnosa uiu Ilerpa ApcenbeBuua CMupHOBa.

Heo0xonuMo Takke y4MThIBATh, YTO MCIIOIb30BAHUE B MPOTHUBOMOCTABIEHHBIX
3Hakax «b» Ha KOHLE CIIOB OTCHUIAET K HMCTOPUYECKHUM CTAPOPYCCKHUM KOPHSIM
STUMOJIOTUM cJoBa. Bmecte ¢ TeMm, HCIOJIHEHHE 3asBJIEHHOTO OOO3HAYEHUS
«SMIRNOFF» 6ykBamu natuHckoro andasuTa, a Takxke Haauuue okoHyaHust «-OFF»
YKa3blBa€T Ha 3apyO0eKHOE MPOMCXOXKIEHUE CJIOBA, TO €CTh B 3asABJIECHHOM
0003HAaYEHUHU 3aJI0KEHA AaCCOLMATHUBHOCTh C €r0 HEPOCCUMCKUM MPOHMCXOXKICHUEM.
Vka3aHHble BbIlE€ (HaKThl YCHJIMBAET HECXOJCTBO 3asBJIEHHOrO0 OOO3HAYEHUs U
MPOTHUBOIMOCTABICHHBIX 3HaKOB[1-9].

C yueroM wu3NOXEHHOro, kojuierus IlamaTtel MO NATEHTHBIM cCHOpaM He
yCMaTpHUBAeT BO3MOKHOCTH CMEIIECHHUA [0 CEMAHTHYECKOMY KPHUTEPHUIO CXOJICTBA
000O3HaueHU#M,  CoJEepKallUX B  CBOEM  COCTaBE  CIIOBECHBIE  DJIEMEHTHI
«CMHWPHOB/CMUWPHOBbBb» u «SMIRNOFF».

N3nokeHHOE CBHUJIETEIBCTBYET O HECXOJICTBE CpPaBHUBAEMbIX OOO3HAUYEHUU B
LEJIOM, YTO HCKIIOYAaeT HEOOXOAMMOCTh NPOBEIEHHUS aHallu3a TOBapOB M YCIYT,
NPUBEACHHBIX B 3asBKE, Ha MPEIMET UX OJHOPOJHOCTH C TOBapaMH M YCIyraMu, B
OTHOIIEHUH KOTOPBIX 3apPErUCTPUPOBAHBI MPOTUBONOCTABICHHBIE 3HAKH.

Cnengyer Takke y4MTBIBaTh, YTO 3asBUTENIO0 MPUHAJICKUT OOIIEU3BECTHBIN
TOBAapHBIA 3HAaK 1O CBUAETENBCTBY Ne43, coxepamuii CHOBECHBIM JJIEMEHT

«SMIRNOFF», 3apeructpupoBanHblii B OTHOLIeHHH TOBapoB 33 kiacca MKTYVY:
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«AJIKOI'OJIbHBIC HAIIUTKH, a4 HWMCHHO BOAKa». ®dakt H.IPIpOKOfI HU3BCCTHOCTHU

o0o3HaueHus, coaepxamiero cioecHbld 3neMeHT «SMIRNOFF», npusznannoro
oOmeunsBecTHbIM B Poccuiickoit ®denepanuu TOBapHBIM 3HAKOM, CIIOCOOCTBYET
dbopMupoBaHUIO |y MOTpeOuUTENEd  accoluanuii TOJIBKO €  ONPEACICHHBIM
M3rOTOBHUTENEM TOBapa. TakuMm 00pa3oM, MpU MapKUPOBKE 3asiBUTENIEM OJHOPOJHBIX
TOBapOB 3asBJICHHBIM 0003HAYEHUEM, POCCUNCKUN MOTPeOUTENb OyIET aCCOUMUPOBATh
ero umeHHo c¢ kommanuen «/[3e I[lbep Cmupnodpd Komnanu, Jlumurten», a He c
paBo00IaaTeNs MU IPOTUBONOCTABIEHHBIX 3HAKOB U UX MPOIYKIIUEH.

Takum 00pa3oM, HET OCHOBaHUM JUIsi BBIBOJAA O TOM, 4YTO 3asBICHHOE

0003HaYeHUE HE COOTBETCTBYET TPeOOBAaHUAM MyHKTA 1 cTaThu 7 3aKoHa.

B cootBeTcTBUM ¢ U3n0KeHHBIM [lanaTa mo naTeHTHBIM CIOpaM pelua:
YI0BJIEeTBOPUTH Bo3paxenue ot 23.11.2009, ormenuTs pemenne Pocnarenra
or 14.102009 u 3aperucrpupoBarh 0003HaueHue mo 3asieke Ne2007737510/50 B

Ka4veCTBE TOBAPHOI'0 3HaKa B OTHOIIICHHUHA CJICAYIOINUX TOBAPOB:



13

OnHMM "3 Y CJIOBUM [IPU3HaAHUSA 3HaKa OBlEeM3BE C THEIM
ABJISETCH OTCYTCTBME €TI0 CXOIACTBa OO CTEIeHM CMelleHUd C

PaHee 3Bapel'MCTPpMPOBAHHEIMM TOBAPHBIMM 3SHAKAMM.

®opma Ne 81.1

B oww1eTeds ToBapHbIe 3HAKH, 3HAKH 00CJIYKUBAHUA U

HAUMEHOBAHUS MECT MPOUCX0KICHUS TOBAPOB"

(511)

33 - aJIKOTOJIbHBIE HANTUTKHU (32 UCKIIIOYEHUEM IHBA); 3CCEHLIMH CITUPTOBBIE, SKCTPAKTHI
CIUPTOBBIE, SKCTPAKTHI PPYKTOBBIE CIUPTOBBIE.



