[punoxenune x pemrenuto egeparbHON CITyKOBI 1O
HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komernss B mopsiike, yCTaHOBJIEHHOM YacThIO 4E€TBEPTOU [ paxkaaHCKOTO
konekca Poccuiickoii ®enepanuu, BBeAeHHOW B aelictBue ¢ | suBaps 2008 T.
denepanibHBIM  3aKOHOM OT 18 gekabps 2006 1. Ne321-d3, B penaknuu
®enepanbHoro 3akoHa ot 12.03.2014 Ne35-®3 «O BHeCeHMU U3MEHEHUM B YacTH
MEPBYIO, BTOPYIO U 4eTBEPTYIO I paxaanckoro konuekca Poccuiickon denepanuu u
OTZENIbHBIE 3aKoHoAaTenbHble akThl Poccuiickon ®enepaumun» n IlpaBunamm
MOJa4M BO3PAXXEHUM W 3asBJIICHUU M UX paccMoTpeHus B [lasate mo mareHTHbIM
criopaM, YTBEpPXICHHbIMU TmpukazoM Pocmarenta ot 22.04.2003  Neo56,
3aperucTpupoBaHHbIM B MunucrepctBe roctuunu  Poccuiickonn ®depepanun
08.05.2003, per. Ne4520 (manee — IlpaBuna IIIIC), paccmoTpena mocTynuBIiiee
23.10.2017 Bo3pakeHUE MPOTUB MPEIOCTABJICHUS MPABOBOM OXpaHbl TOBAPHOMY
3HaKy Mo cBuAeTenbcTBY Ne586397, momanHoe OOIIECTBOM € OrpaHUYEHHOMU
OTBETCTBEHHOCTHIO «MA», r. ®psi3uHO (alee — IO, MOJABIIee BO3PaKeHHe),
MIpU ATOM YCTaHOBUJIA CJIEIYIOIIIEE.

OcnapuBaeMblii KOMOWHUPOBAHHBIM TOBApPHBIM 3HAK «» 1O 3aiBKE
Ne2015720123 ¢ npuopurerom ot 01.07.2015 3apeructpupoBan 09.09.2016 B
['ocynapCcTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB OOCIYyXMBaHUS
Poccuiickoit ®enepanuu (nanee — ['ocpeectp) 3a Ne586397 B oTHOIIEHUH TOBApOB
30 kmacca MKTY na ums OOmecrtBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
«OPUMMUMy, 188682, Jlenunrpaackas o01., BceBonoxckuili p-H, MOC. UM.
CeepaiioBa, mukpopaiiod Nel, yu. Nel15/4 (nanee — nmpaBooOianaress).

B noctynuBiiieM BO3pa)kK€HHHM BBIPAKEHO MHEHHE O TOM, YTO PErucTparus
Ne586397 ToBapHOro 3Haka TpoU3BEJAEHA B HapylIeHHE TPeOOBaHWUIA,
YCTAHOBJICHHBIX TMOJOXEHUAMU MyHKTOB 1 u 3 crateu 1483 I'paxpaHckoro

konekca Poccuiickonn @enepaumnu B penakuuu denepanbHOro 3akoHa ot 18



nekadpst 2006 1. Ne321-D3, nelicTBoBaBIEH Ha AaTy MPUOPUTETA OCTIAPUBAEMOTO
TOBapHOTO 3HaKa (nanee - Komexc).

[IpuBeneHHBIE B BO3PAKEHUU JOBOJIBI CBOJSITCS K CIAEAYIOMIEMY:

- 000 <<MAI>'I>>, OCHOBHBIM BHJIOM JI€ATEIBHOCTH KOTOPOTO SIBIISIETCS
MIPOU3BOJICTBO 4Yasi U Kode, SBISCTCS 3aWHTEPECOBAHHBIM JIMIIOM TPHU TI0J1a4ye

BO3paXXCHU:, ITIOCKOJIBKY €MY IIPUHAIJICKUT HCKIIOYUTCIIBHOC IIPABO HA TOBapHBIf/i

[

MAUCKUN
OTBOPHbIN
BbICOKOTrOPHbIN

3HAK « » no cBuaerenbcTtBy Ne538291, 3apeructpupoBaHHBIA IS
toBapa 30 kinacca MKTY «4ail» ¢ HCKITFOUEHHEM U3 OXPaHbl CJIOBECHOI'O 3JIEMEHTA
«BBICOKOTOpHBII», TPABOMEPHOCTh NIPEAOCTABICHUS PABOBOM OXPaHbI KOTOPOMY
ocmapuBasiace OO0 «OPHMMM» ¢ yyeToM HMEOLIEHCS Yy 3TOro JHIA CEpUH
TOBapHBIX 3HAKOB, B TOM YMCJIE TOBAPHOTO 3HAKa MO CBUIETENLCTBYNeS586397, a,
kpome Toro, 000 «MA» 1o1aHbl Ha PErnCTPAINIO B KAUECTBE TOBAPHBIX 3HAKOB

0603HaYEHN O CIOBECHBIM r1eMenToM «BBICOKOIOPHBIM» no 3asBKam
Ne2017702377, Ne2017702376, Ne2017702378, Ne2016742033, Ne2016741373,
Ne2016741374, npenocTtaBiieHre MPaBOBOM OXpPaHbl KOTOPOMY HE HCIIPAILINBAETCS;

-  HUCXOAS W3 CMBICIOBOTO 3HA4Y€HUs ciaoBa  «BbICOKOTOpHBIINY,
MIPUMEHHUTENBHO K CIIOBY «4ail», 3TOT CJIOBECHBIN 3JIEMEHT BOCIHPUHUMAETCS B
KauecTBe OMKCaTEeIbHON XapaKTEPUCTHKU (yka3plBaeT  Ha  MECTO
MIPOU3PACTAHMSI/BBIPAIIMBAHUS Yas);

- MECTO INPOU3PACTAHUS/BbIpALIMBAHUS Yas (BbBICOKOIOPbE, CPEIHErOphe U
paBHMHA) BIUSET HA KAYECTBO U CBOMCTBA yas;

- CIIOBO «BBICOKOTOpHBIN» TIPEACTaBIIeT CcO0OM BapuaHT TEpeBojIa
aHrnuiickoro cinoBocoyetanusi «high grown» (rme «high» - BbICOKMII, BBICOKO;
«grown» - pacTH, BbIpAlMBaTh), HCIOJB3YEMOIO IPOU3BOJUTEISAMU U
TOPTYIOLIMMHU KOMIIAHUSIMU B c(pepe NpOU3BOACTBA, CBA3aHHOM C YaeM;

- CJIIOBO «BBICOKOTOPHBI»  pacrnpoCTpaHEHO B  OOBIIEHHOW pedyu

poccHiickoro TmoTpedutensi, B TO BpeMs KaK BapHaHT TIEPEBOJIa «BBICOKO



BBIpPAIICHHBIN» HE HCIOJB3YETCSI B PYCCKOM SI3bIKE B Ka4€CTBE XapaKTEPUCTHKU
4ero-an0o, He MPEJICTABICHO B CIOBApSIX U MyOIUIIUCTUKE;

- OO0 «OPUMMN», kak U WHBIE TPOU3BOAUTENN Yas, UCIOJH30BAIU 0
JaThl TMPUOPUTETa OCHAPUBAEMOr0 TOBAPHOIO 3HAKa CIIOBECHBIM DAJIEMEHT
«BBICOKOTOpHBIN» HE B KauyeCTBE CPEACTBA WHIAMBHIyajdu3allud TOBapa, a B
KaueCcTBE €ro OINHCATEeIbHONW XapaKTePUCTHUKU, YTO CBHUJCTEILCTBYET 00
OTCYTCTBUU Pa3IMUUTEIbHON CIIOCOOHOCTH 3TOTO 0003HAUYCHUS;

- 00o03HaueHHEe «BBICOKOTOPHBIIN SBISETCS TEPMHUHOM IO OTHOIIEHUU K
TaKOMY TOBapy, Kak «4aiiy;

- TIOCKOJIbKY CIJIOBECHBIH 3JeMEHT «BBICOKOTOpHBI» OTHOCUTCA K
KaTErOpUM HEOXPAHSIEMBIX JJEMEHTOB W HE 3aHUMAET JIOMUHHUPYIOIIETO
MOJIOKEHUSI B COCTaBE OCIMAPUBAEMOr0 TOBAapHOIO 3HAKa, OH MOMJIEKHUT
WCKJIFOYEHUIO U3 MTPABOBOM OXpPaHbl;

- T0 o6cTosTenbeTBO, uTo OO0 «Opumu Tpeitny, KOTOpOMYy TTPHHAIIEKAIIO

BBICOKOI'OPHbBIN
HCKIIOYUTCIILbHOC TIIPaBO Ha TOBAPHBLIC 3HAKU « » 110

ceugerenscTBy  Nel87461 wn «HIGH GROWN 5 1o CBUJIETEIILCTBY
No329995, Ob110 cornacHo nepeaaTh MpaBa Ha Hero AcColUalivii MPOU3BOUTENEH
yasi U Kode, CBUACTEIBCTBYET O HEOOXOAMMOCTH HCIOJIb30BaHUs O0O3HAYEHUS
«BBICOKOTOpHBIN» BCEMHU YYaCTHHUKAMU pbIHKA YaWHOM MPOAYKIUHU, a
HEBBINIOJIHEHUE YCIIOBUM COTIJIALIEHUSI CBUJETEIBCTBYET O HEAOOPOCOBECTHOCTH
000 «Opumu Tpeitn», npu 3ToMm Accouuanusi TpousBoaAuTeNed yas U Kode
ABJIIETCS] 3aMHTEPECOBAHHBIM JIULIOM IO ey, U TUChbMa OT 3TOW OpraHu3aliu B
KAaueCTBE JI0KA3aTeNIbCTB M0 Ay IPUHUMATHCS HE JOJIKHBL;

- B TOM ciy4ae, eciu oOo3HaueHHe «BBICOKOTOpHBIN» HUCHOIB3YeTCs
npaBooOiazareseM JUisi MapKUpPOBKM 4Yas, BBIPAIIEHHOIO HE B YCIOBHUAX
BBICOKOTOPbSI, TOBAPHBIH 3HAK MO CBUIETETLCTBY Ne586397 BBoAUT MOTpeOUTENS B
3a0JTy>K/IeHUe OTHOCUTEIBHO TaKOW XapaKTEPUCTUKU KaK «BBICOTA PACIIOJIONKEHUS
IUTAHTAlMi», Ha KOTOPBIX 4Yail BBIpAIlEH», M, KakK CIIEICTBUE, OTHOCHUTEIBHO

KaueCTB/CBOMCTB TOBapa «4aii».



Ha ocHOBaHMM W3JI0)KEHHOTO, JIMLO, TOJABIIEEe BO3PAXKEHHUE, IMPOCUT
NpU3HaTh  TPEAOCTaBJICHHWE TMPABOBOM  OXpaHbl TOBapHOMY 3HaKy IO
cBuzetesibcTBy Ne586397 HeneHCTBUTENbHBIM YacTUYHO, & MMEHHO, B YacTH
yKa3aHUs CJIOBECHOIO 3eMeHTa « BhICOKOTrOpHBI» B KAYECTBE OXPaHSIEMOTO.

B kadectBe WTIOCTPUPYIOIIMX JOBOABI BO3PAXEHUSI MaTEepUATIOB
IIPWIOKEHBI CAEAYIOIIHNE TOKYMEHTHI (KOITHH):

- Pacmeuarka Beimuckn OO0 «MAWM» w3 ExuHOrO TOCYIapCTBEHHOTO
Pectpa ropuandeckux aui no cocrosgauto Ha 19.10.2017 r. [1];

- Pacneuatka Beinucku 3A0 «OPMMWM» u3 EamHoro rocyaapcTBEHHOIO
peecTpa IopUANYECKUX JIUI IO cocTosaHuto Ha 19.10.2017 r. [2];

- Kommsa Jlexnmapauum  €BpasMHCKOTO IKOHOMHYECKOTO COrO3a O
COOTBETCTBUH [3];

- ®oTorpadus ynmakoBKH BRICOKOTOPHOTO YepHOTO Yas «Maiickuit» [4];

- Nndopmamus no 3asBkam Ne2017702377 na toBapublii 3Hak «CURTIS
BBICOKOTOPHBII», Ne2017702376 na toBapusbiii 3Hak «RICHARD BBICOKOTOpHBIITY,
Ne2017702378 na toBaphsblid 3HaK «JIMCMA BbicokoropHsiii», Ne2016742033 na
ToBapHblil 3HaK «MAVICKMM Bbicokoroprblii YepHblii uaii», Ne2016741373 Ha
ToBapHbIil 3HaK «MAVICKUWM Beicokoroprslii UepHslii yaii», Ne2016741374 nHa
ToBapHHIif 3HaK «MAVCKUH BEICOKOTOpHBIH UepHEIii yaii» [5];

- Tonkosslii cioBaps pycckoro sizeika CHU. OxeroBa m H.IO. IlIBenosoii,
1999 r. [6];

- Toapubiii cnoBapp (I'ocymapcTBeHHOE H3AATENBCTBO  TOPTOBOM
nutepatypsl, Mocksa, 1961 r.) [7];

- OHuuknoneauyeckuid cinoBapb bpokrayza u Edpona (Tunorpadus
Axnnonepnoro oo6mectsa @.A. bpokrays - 1.A. Edpon, C.-IlerepOypr) [8];

- Monorpadus «Jlerycranus yas», ee 3Ha4UeHUE B IPOU3BOJICTBE U TOPTOBJIE
yaem», A.Il. ®upcroB u E.B. llenrep, TOCU3JAT CCP I'py3zuu Tudmauc, 1930 r.
[9];

- Knura «9uuuknonenus yvas», FO. I'. MBanos, Cmonenck, Pycuu, 2001 r.

[10];



- DHIMKIJIONEIUYECKUNA CIIOBAPh PYCCKOT0 OUOIMOrpaduuecKoro HHCTUTYTa
I'PAHAT, cenpmoe wu3gaHve, penakuds W JSHUOUKIonenus  «Pycckoro
oubnuorpaduueckoro nucruryra [PAHAT», Mocksa [11];

- Knura «9AM» B.B. TToxne6kun, Mocksa Ilentpromurpad, 2005 . [12];

- IIucema or 3A0 «POCTECT» u T'occranmapt Poccum skcrnepra 1o
ceprudukanuu yas Menemmnou JI.H. [13];

- Ilucema ot Yannoro komurera Illpu-JIaHku W mMOCTAaBIIMKOB Yas,
natupoBannbie 2006 u 2017 r. [14];

- Otdetsl 0 cocTosiHUM 4yaiiHOTO phiHKa (Gupm Fasten Bronkers Limited u
Forbes & Walker Limited [15];

- OG0oCcHOBaHME BIMSHUS BHICOTHI YaAWHOMW TIJIAaHTAIIUN HA/I YPOBHEM MOPS Ha

OpPraHOJIENTUYECKUE XAPAKTEPUCTUKHU 4Yas, YTBEpKICHHOE Jlupexkropom
OI'bHY BHUNIuCK [16];

- AHIII0-pyccKHil ciioBaph Mo nuiieBoi npomsinieHHoctd (M.Pycco, 1995
r.) [17];

- JluarBuctrueckoe 3akmoueHne Nel4404-5114/52 ot 07.04.2006 .
MHCTUTYTa pyccKoro s3bika uM. B. B. Bunorpanosa [18];

- IIprmMepbl UCIIONB30BAHUSA TPETBUMHU JMLAMHU CI0Ba «BBICOKOTOpPHBIN» B
KadecTBe nepeBoa ciosa «High growny [19];

- CTaTUCTUKHY MOUCKOBBIX 3arpocoB Annekca [20];

- Konnsa cTpanunel oT3p1Ba Ha BO3pakeHHe, noganHoe 14 asrycra 2017 r.,
r7ie MpaBooOJiaiaTeh MPU3HAET CYIIECTBOBAHUE JEJICHUS Yas IO KPUTEPHIO
PACIIOJIOKEHUS TUIaHTAlM HaJl yPOBHEM MODS, T/I€ OH BbIpanuBaercs [21];

- Undopmarius o mpeayioKeHUsIX K poJia’ke BBICOKOTOPHOTo Yas [22];

- Otuet o mpoBeneHHoM ornpoce @onyom « BLIMOM» [23];

- OT4UeT 0 MPOBEJIEHHOM OIpoce KoMIanueil Romir [24];

- OT4eT 0 mpoBeAeHHOM omnpoce AHamuTrueckuM LeHTpoM FOpus JleBanbl
[25];

- JlunrBuctuueckoe 3akiodeHue Nel4404-5114/51 ot 07.04.2006 r.

MHCTUTYTa pyccKoro si3bika uMm. B. B. Bunorpanosa [26];



- Konmst cornameHusi, yBeAOMJIEHHE O TMOCTYIUJIEHUM 3asBICHUS O
perucTpaluu J0roBopa, 10roBOp O Mepenaye UCKIIOUUTEIbHBIX MTPaB HAa TOBApPHbBIE
3HAKW, MPOTOKOJI 3acElaHus TMaHeln apOUTPOB IO PACCMOTPEHUIO MPETEH3UU
000 «Opumu-Tpeitg» u OO0 «CIC-Oxom» B otHomeHnn OAO «Kommanus
«Maiy [27];

- PacrieyaTtku ¢ caiToB www.orimi.com, www.orimitrade.ru ¥ www.nori-
tea.ru, ¢ 2003 mo 2017 rr. [28];

- IlyOnukaruu, B KOTOPbIE BKIIFOUEHBI CIIOBOCOUYETAHMS ««BBICOKOTOpPHAS
PaCTUTEIBHOCTDY «BBICOKOTOpPHBIE pacTeHus»: aBTopedepar
«IKCTIEpUMEHTAIILHOE H3YYEHUE BCXOXKECTH CEMSH alb[IUACKUX PacTeHH
Cesepnoro Kaskaza», MockBa, MI'Y, 2002 r.»; BoakoB U.B. «OcobGennoctu
pacnpocTpaHeHusi, CAHMOP()OJIOTUU U SKOJOTUHU JAPUATOBBIX TYHJIP B pecIyOJinKe
Adnrait», Bectuuk TITIY, 2013r.; Huxomun E.I'. «3Ougemusm ¢aops
BEPXOSHCKOTO XpeOTa Kak 3JEMEHT JHJIEMH3Ma SHO-KOJBIMO-OXOTCKOTO LIEHTpa
dbnoporenesay, Becthuk CBOY, 2012 r.; [Ipokodhber M.M. «Mup BbICOKOTOPHBIX
pacteHuil kapadyrto rinazamu O0oranuka CyraBapbel Cursazo B ouepke CaMykaBbl
Korapo «IIUK»; BonkoB W.B., BonkoBa WN.M. «Bpemennas Ttpanchopmarus
HEKOTOPBIX BBICOKOTOPHBIX (PUTOILIEHO30B JOIMHBI AKTpY (pecmybnuka Antaii) B
pe3ynbrare M3MEHEHHs] KiaumaTta», BecTtHuk ToMCKOro rocynapcTBEHHOIO
yauBepcuteta 2013 r.; 3ub3eeB E.I'., CenenpnukoB B.I1. «CrpykTypa 3xoTOHA
MEXKJy JIECHBIMA M BBICOKOTOPHBIMH TIOSicaMd TOp IokHOM  Cubupmy,
«Pactutenbupii Mup Asumarckoir Poccum», 2010 r.; COopHMK DHIEMHUYHBIC
BbICOKOTOpHBIEC pacTeHus CeBepHoit Azun. HoBocubupck, 1974. - undopmanus ¢
caiita WNuTennexkTyanbHas cucrema TEMaTUYECKOTO UCCJIeI0BAHUS
HAyKOMETPUUECKUX JaHHBIX (Www.istina.msu.ru); CHOUCOK OIyOJIUKOBaHHBIX
pador BonkoBa W.B., B Ha3BaHMM KOTOPBIX BKJIIOYEHO CIIOBOCOYETAHUE
«BBICOKOTOpHAs paCTUTEIBHOCTHY (nanee - [Tybnukanumn) [29].

[IpaBooOnagaTens TOBapHOrO 3HaKa 1O CBUAETEIbCTBY Ne586397,
O3HAKOMJICHHBI B YCTAHOBJICHHOM MOPSIKE C BO3PAKEHUEM, MPEACTABHII CBOU

OT3bIB II0 MOTHBAM BO3PaKCHHA, JOBOJAbI KOTOPOI'O CBOAATCA K CICAYIOIICMY:



- HU OCIapMBAaEMbIi TOBapHbBIM 3HAK B LIEJIOM, HU BXOJSIIME B €r0 COCTaB
AJIEMEHTHI, HE MOMNANAIT NOJ MPEAyCMOTPEHHbIE IMyHKTOM 1 crateu 1483
Kogekca momnoxeHus, ciieoBaTelbHO, caMo MO cebe ciioBO «BbICOKOTOpHBII
o0JiajaeT pa3InuUuTeIbHON CIIOCOOHOCTHIO;

- COIVIACHO CBEJICHUSM CJIOBApHO-CIIPABOYHBIX W3JIaHUW M0 TEPMHHOM
NOHUMAETCS HE TMPOCTO UCIOJB3YEMOE B JIMTEPATYpPE CIOBO, a CTPOro
OTpeJiesieHHas JIEKCUYEeCKas eIMHMIIA, UMEIoUas TOYHOE 3HAUeHHe, HHPOpMALIHS
0 KOTOpPOM 0TOOpaKaeTcsi B COOTBETCTBYIOIIUX TEPMUHOJIOTHUYECKHUX CIOBApPSIX;

- TPEACTABJICHHbIE B BO3PAKEHMM HUCTOYHUKHM HMHPOpMALUU  HE
MOATBEPKIAIOT HCIOJIb30BaHWE 0003HaueHHUsI «BBICOKOTOpHBIN» B KauyecTBe
TepMHHA B c(hepe BhIpAIIMBAHUS U TIPOU3BOACTBA Yas;

- pAIl POCCHUHUCKMX M 3apyOeXHBIX NyOJUKanuii B oOJacTu OOTaHWUKHU
CBUIETENBCTBYIOT 00 OTCYTCTBHH MPSMOM 3aBUCUMOCTH XMMHUYECKOI'O COCTaBa 4yasi
OT BBICOTBI €r0 IPOU3PACTAHMS, YTO CBHUAECTEIBCTBYET O HEOOOCHOBAHHOCTH
JIOBOJOB JIMIIA, TOJIABIIETO BO3PAKECHUE;

- IPEICTABIICHHBIE JIMLIOM, MOJABIIMM BO3pPa)KEHUE, TOKYMEHTHI SIBIISIOTCS
YaCTHBIM MHEHUEM, NIPUBEACHHBIE B HUX CBEJCHHUS OMPOBEPTaIOTCS JOKYMEHTAMU,
IIPEICTABICHHBIMU ITPaBOO0IaAATENEM;

- TIOCKOJIbKY CTEIIHATMCTHI B 00JIACTH BBIPAIIMBAHUS U TIPOM3BOCTBA Yasi HE
CBSI3bIBAIOT KAYECTBA M KOHKPETHBIE CBOMCTBA Yasi C BBICOTOM €ro MpOU3pacTaHus,
notpedurenu, TeM 0oJiee He BIAACIOIINE KAKUMHU-TUOO CTIeUaIbHBIMU 3HAHUSIMH,
HE BOCIPUHUMAIOT 0003HaueHHE «BBICOKOTOpHBIN» B KayeCTBE XapaKTEPUCTHUKU
qasi;

- IPUBEACHHBIA B BO3pAXKEHUH MEepeBOJ cioBocoueTanus «high grown» kak
«BBICOKOTOpHBIIN» SBISECTCA JIMIIb OJHUM M3 BO3MOXHBIX, a, KPOME TOro, IpH
aHanu3e ciioBa «BBICOKOTOpHBIIN» HEYMECTHO MCHOJB30BAHHE CIOBOCOYETAHMS
«high growny, MockoabKy yka3zaHHble 0003HAYEHHUS CYLIIECTBEHHO OTJIMYAIOTCS 1O
BOCHPUATHIO TOTPEOUTEISIMUY;

- 00o3HaueHue «BBICOKOTOPHBII» HUCHOJIB3YETCS B OTHOUIEHUH penbeda

MCCTHOCTH, OJHAKO HC ABJIACTCIA reorpa(bnquKHM YKa3aHUCM Ha KOHKPCTHOC



MECTO IpoM3pacTaHusl yas, a, KpoMe TOTO, KaueCTBO U KOHKPETHbIE CBOMCTBA yas
HE MOTYT OBITh OOYCJIOBJIEHBI BBICOTOM MpOU3pACTaHUs Yasi, BCJICIACTBHE YETO
o0o3HaueHne «BBICOKOTOPHBIN» HE MOXKET paccCMaTpUBaThCA B KadecTBE
omnucaTeIbHON XapaKTePUCTUKH TOBApPa;

- sl BocmpusATHs ~ 0003HaueHUs  «BBICOKOTOPHBI»  TpeOyroTCs
JOTIOJTHUTENBHBIC  PACCYXKACHUS, JTOMBICITUBAHUS, YTO CBUICTEIBCTBYET 00
OTCYTCTBUU €r0 OIKUCATEIBbHOCTH, MEXIYy TEM C TOUKH 3pEHHUs CpEeICcTBa
WHIUBUIyaIu3allid  JaHHO€  O0O3HAYEHWE  BBI3BIBACT  HUCKITFOYUTEIIHHO
MOJIOKUTENIbHBIE ACCOIUAINY;

- HCKJIIOYMTENBHOE TMpPaBO Ha TOBapHBIM 3HAaK «BBICOKOTOpHBIN» 1O
ceunerenbctBy  Nel87461 ¢ mpuoputetom ot 05.03.1999 npunagnexut
npaBooOnanarento ¢ 2005 roma, korma ObUl  3apETUCTPUPOBAH  MEPEXO/]
VCKJIFOUNTEJILHOTO MpaBa Ha TOBApHBIA 3HAK B OTHOLIEHHH TOBapoB 30 kiacca
MKTY «uaii»;

- pemienueM denepalibHON CIyKObI IO MHTEJUIEKTYaIbHOM COOCTBEHHOCTH
or 04.05.2006 wuCKIIOUMUTENBHOE MpaBO MpaBoOoOJiaaTeNss Ha TOBApHBIM 3HAK
«BpicokoropHbIi» 10 cBUAETENLCTBY Nel87461 ObLI0 MOATBEPAKACHO, MPU 3TOM B
pELIEHNHU YKa3bIBAJIOCh, YTO 0003HaueHHE « BRICOKOTOPHBII) CIOCOOHO BHICTYNATh
B KAaueCTBE CpEACTBA WHAUBHUIyATU3AllMd M HE SBJISETCA ONUCATEIbHON
XapaKTEPUCTUKOM TOBapa, Ipu 3TOM paccMaTpuBaemoe Bo3paxenue ot 15.08.2017
U TPUBEJCHHbIC B HEM HCTOYHUKH HMH(POPMAIMU B IEJIOM IMOBTOPSIOT JIOBO/IbI
BO3paKEHMS, yke paccMoTrpenHoro B 2009 rony;

- B HACTOSIIIEE BpEeMs IPABOBasi OXpaHa TOBAPHOTO 3HAKA MO CBUJECTEIbCTBY
Nel87461 mpekparuna cBoe NEUCTBUME MO NMPUYMHE MCTEYEHUS CPOKa JIEHUCTBUS
perucTpanyy, HE CBA3aHHOM C aOCONIOTHBIMH OCHOBAaHUSMH OTKa3a B
perucTpanuu, Ipu 3TOM B paMKaxX MPOU3BOJCTBA U MPOJBMXEHUS JIMHEUKU dYasi
«IIpunnecca Hypu BbicOkoropHslil» mnpaBooOiagaTeseM ObUIM  MOJYYEHBI

HCKIIIOUHUTCIIBHBIC IIPpaBa Ha CCPHIO TOBAPHBIX 3HAKOB II0 CBHIACTCIBCTBAM

Ne306600, Ne322565, Ne324734, Ne316319, Ne324681, Ne586397;



- MpaBooOagaTeIeM aKTUBHO OCYIIECTBISIOTCS MEPHI TI0 TIPEAYNPEIKICHUIO
«pa3MbIBaHUS»  PA3JIMUUTEIIBHOM  CIIOCOOHOCTHM  CJIOBECHOTO  DJIEMEHTa
«BBICOKOTOpHBIN» B OTHOIICHWM 4Yas, B YaCTHOCTH, OBUIM HAaNpaBJICHBI
NnpeayNnpeIuTe/IbHbIe MUChMa B OTHOIIEHWU TMOJAHHBIX TPETHhbUMHU JIMIIAMH Ha
pETHCTpAIllMI0 B KA4eCTBE TOBAPHBIX 3HAKOB OOO3HAUEGHUN TIO 3asBKaM
No2015735043, Ne2015735042, No2015739437, Ne2016736136;

- B BO3pPaX€HUM HE TMPHUBEJACH HU OJIMH HOPMATUBHBIM aKT WM CTaHIApT,
MIPEANMKUCHIBAIOIINN HEOOXOMUMOCTh Il TPEThUX JIMII Ha WCIIOJIh30BAaHUE CIIOBA
«BBICOKOTOpHBII» Ha yIAaKOBKE CBOEH MPOLYKIINH;

- 0003HaueHne «BBICOKOTOPHBIN» OXpaHSIETCS B KAYECTBE TOBAPHOTO 3HAKA
JUIS. IPOAYKTOB MUTAHUS, MOATBEPKIACHUEM UEMY CIYKUT HAJIUYUE PETUCTPALAU
TOBApHOTO 3HaKa Mo cBUAETENbCTBY Ne552815 mns toBapos 29, 30 kinacca MKTY,
paBoO0IaaTeNIeM KOTOPOTO SBIISETCS TPETHE JIHIIO;

- NOPWIOKEHHBIE K BO3PAKEHUIO COLMOJOTHYECKUE HCCIEIOBAHMUS,
nposeneHHbie ®onnom BIIMOM, AHO «JleBapa-LlenTp», MccnemoBaTenbckum
ueHtpoMm «POMIP) uMEOT psii CyHIECTBEHHBIX HEJOCTATKOB, MOBJIEKIIHNX
HEOOBEKTUBHOCTh TOJIYYCHHBIX PE3YJIbTATOB, YTO TOJTBEPXKIAACTCS pPELCH3UEH,
MOATOTOBJICHHON 3aBeyromuM Kadenapoil METOHOJIOTUH  COIMOJIOTUYECKHUX
uccienoBanuil comuosiornueckoro ¢gakynprera MI'Y umenu M.B. JlomoHOCOBa,
npodeccopom, ToKTopoM corrosiornueckux Hayk FO.II. ABepunbiM;

- KpOME€ TOrO, COTJacHO 3aKiIoueHu0 MccienoBaTrenbCKoro XOJAuHTa
«POMUP» ot 18% 1o 35% notpebuteneii nonararmT, 4To «BBICOKOTOPHBIN» - 3TO
danTazuitHoe 0003HaUYCHUE TS Yas, YTO SBJISETCS 3HAYMMBIM PE3YJIbTaTOM;

- TIOCKOJIbKY 0003HaueHue «BBICOKOTOpHBII) oOTpakaeT BHUJ pelibeda
MECTHOCTH U HE YKa3bIBAa€T HA KAYECTBEHHBIE CBOMCTBA MJIM MECTO MPOU3BOJICTBA
yas, OCIapUBAaEMbIii TOBapHBIM 3HAK HE CHOCOOEH BBECTH MNOTPEOUTENs B
3a0J1y>KIeHUE OTHOCUTEIHLHO TOBapa 1 €ro CBONCTB,;

- B COOTBETCTBHUH C NMPABOBOM MO3UIIUEH CY/IeOHBIX WHCTAHIIMH, TJIACSIIeH,
YTO UMEHHO Ha JaTy MPUOPUTETA TOBAPHOI'O 3HAKA MOJJICKAT YUETY MMEIOIINECA

HJIK BEPOATHBIC ACCOIUATUBHBIC CBA3M, BOSHUKAIOIIUC Y HOTpe6I/ITeJ'Ief/'I B CBA3H CO



CIIOPHBIM 0003HAYEHUEM, HE MOTYT OBITh YYTCHBI IPHU MPOBEPKE COOTBETCTBUS
OCIIapUBaEMOT0 TOBapHOTO 3HaKa TpeOOBAHUSIM 3aKOHOJIaTEIbCTBA
JI0KA3aTeNbCTBA, JAaTUPOBAHHBIE TMO3KE JaThl €ro MNPHUOPUTETa, a HWMEHHO
npuiiokeHus K Bo3paxkenuto [13], [14], [16], [18], [20], [22] - [26], [29], uHas
COBOKYITHOCTb JIOKA3aTeIbCTB ObllIa paHee MpoaHATN3upOBaHa

Pocmarentom B pemenun ot 04.05.2006 B pamkax paccMOTpEHUS
BO3PAXEHUSI MPOTHUB TMPEJOCTABICHHUS TMPABOBOM OXpaHbl TOBAPHOMY 3HAKYy
«BpIicokoropHbiii» 1o cBuaeTenbcTByNe187461;

- JEUCTBUS JUIA, TMOJABIIET0 BO3paXXEHUE, HWMEIOT HEA0OPOCOBECTHBIN
XapakTep, MOCKOJbKY B TPaXKTAHCKUM OOOpPOT HE3aKOHHO BBOJUTCS YailHas
MPOIYKIIMS, MapKUpOBaHHAs 0003HA4YeHHEM «BBICOKOTOpHBIIN», a Takke
MOJAIOTCS HA PETUCTpalMi0 B KAayeCTBE TOBApHBIX 3HAKOB OOO3HAYCHUS,
BKJIIOYAIOIIHME ITOT CJIOBECHBIM dieMeHT (3asBKu No2016742033, Ne2016741373,
Ne2016741374, Ne2017701228, Ne2017702377, Ne2017702376, Ne2017702378),
3apEruCTPUPOBAH TOBApHBIM 3HAK MO CBUAETENbCTBY Ne538291, mpu Hamuuuu
3apETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB MpPaBOOOIagaTeNss CO  CIOBECHBIM
AIEMEHTOM «BBICOKOTOpHBII», O KOTOPBIX JIMIO, IOJABIIEE BO3PAKEHUE, HE
MOTJIO HE 3HaTh;

- oOo3HaueHune «BBICOKOTOpPHBII» WHTEHCUBHO HCIHOJB30BalIOCh H
MPOJIBUTajIOCh MPaBOOOJIaaTeIeM Ha PbIHKE B OTHOIIEHUM ToBapa «4ait» ¢ 2002
rojia, B pe3yJibTaTe 4ero Npruoodpeno MMpPOKYI0 U3BECTHOCTh CPEIN OTpEOUTENE;

- TAKOE€ OCHOBAHWE 3aWMHTEPECOBAHHOCTU B IOJA4Y€ BO3Pa)KEHUS NPOTHUB
MPEAOCTABICHUS IPABOBOM OXpaHbl OCHAapHUBA€MOMY TOBApPHOMY 3HAKy Kak
HaJM4YM€ MCKIIOUYUTEIBPHOTO TMpaBa HA TOBAPHBIM 3HAK IO CBHUJIETEIbCTBY
No538291 sBnseTcss HEOOOCHOBAHHBIM, TIOCKOJBKY IIpaBOBas OXpaHa 3TOTO
TOBAapHOTO 3HaKa OblIa MPU3HAHA HEJAEHCTBUTEIBHON pemieHueM PocnateHTa OT
14.08.2017, koTOpO€E Ha HACTOSALIEN MOMEHT HE OCIIOPEHO.

C yueroM W3JO0XKEHHOTO, MpaBooOJazaTeNlb MPOCUT OTKa3aThb B
YIOBJIETBOPEHUU BO3PAKEHUSI U OCTABUTH B CHJIE MPABOBYIO OXPaHy TOBAPHOIO

3HaKa Mo CBUACTEILCTBY Ne5S86397.



K oT3bIBY paBooO1aiaTenst NpUIOKEeHbI CIEAYIOIINE MaTepUabL:

- Komusg crpanuny w3  boNbIIOro  3HIMKIONEIUYECKOTO  CIIOBAps
«SI3piko3Hanme» mnon pepakuueit Apuesa B.H., 2-oe wu3n.,, M.: Hayunoe
n31atenbCeTBO «bonbias Poccuiickas sHuukioneaus», 1998 [30];

- Konust ctpanun u3 bonbioro auHrBUCTHUECKOTO ciioBapst CTapuueHOK
B./.,

PoctoB-na-/lony, M3narensctBo «Denukc», 2008 [31];

- Konusa crpanun u3 TonkOBOro cioBapsi pycCKOro si3bIKa MOJ PEAaKLIUEH
Oxerosa C.., IlIsegosoit H.1O. [32];

- Komus ny6nukamuu crateu  «Factors Affecting the Coffeine and
Polyphenol Contents of Black and Green Tea Infusions», Conrad Astill, Mark R.
Birch, Clive Dacombe, Plilip G. Hamphrey, and Philip T. Martin ¢ nepeBogom
[33];

- Komus myOnukanumu crateu «Factors Affecting Polyphenol Content and
Composition of Fresh and Processed Tea Leaves», Nihal Turkmen, Ferda Sari, Y.
Sedat Velioglu. Akademik Gide 7(6) (2009) 29-40 ¢ nepeBoom [34];

- Komus mucema WMHcTHTyTa 4Yasi, CyOTpONUYECKHX KyJIbTYp W YalHOU
IPOMBINUIEHHOCTH ArpapHoro YHuepcutera ['py3un ot 05.10.2017 [35];

- Pacmeuatka crtpanuir caiittoB www.tea-philosophy.ru u www.vestea.ru
[36];

- Komuss mnucema WccnenoBarenbckoit Accouuanuu Yas (Kanbkytra,
Nunwms) ot 03.10.2017 [37];

- Komus nwucem Yamuou Ilanmater lpu-Jlanku  MuHncTepcTBa
IUTAHTAIMOHHOM MPOMBIIIJIEHHOCTH, MOCTABIIMKA YalHOW mpoaykuuu «Empire
Teasy», llIpu-Jlanka, nocraBuuka yaitHoit npoaykiuu «Girnar Food & Beverages
Pvt.Ltd», Uaaus [38];

- Komust mucema Poccuiickoil acconuanuy Mpou3BOJIUTENeH 4as U Kode
«POCYAVKO®DE» (mcx. Ne 12 o1 29.03.2017) [39];

- Konus JImareuctudeckoro 3akimoueHus ot 19.06.2017 [40];

- Ceenenust ®UIIC o ToBapHOM 3HaKe 1o cBUeTeNbCTBYNe187461 [41];



- Komus Pemenus @eaepaibHOM CIIyKObl 1O HHTEUICKTyalbHOMN
cooctBeHnoctu (Pocmatent) ot 04.05.2006, kacaromierocsi TOBApHOTO 3HaKa IO
cBuzietenbcTBy Nel87461;

- Komuu Pemenuit ®enepanbHoil CiyxObl 1O HHTEUIEKTYalbHON
coocrBennoctu (Pocmarent) ot 19.06.2017 mno 3asBrkam Ne2015735042 wu
Ne2015739437 [43];

- Cenenus GUIIC o ToBapHOM 3HaKe 1Mo cBUaeTeIbCTBYNeS52815 [44];

- Kommst 3akmiouenus Jlabopatopuu commonornydeckon skcrepTussl MC
PAH No281- 2017 ot 27.09.2017, xonus Penensuu npodeccopa MI'Y um. M.B.
JlomonocoBa — Asepuna FO.I1. [45];

- doTom3obpaxeHus ynakoBky yas «Maiicknit BRICOKOI'OPHBIN» [46];

- Csenenus OUIIC mo 3agBkam Ne2016742033, No2016741373,
Ne2016741374, No2017701228, Ne2017702377, Ne2017702378, Ne2017702376
[47];

- - Komus 3axmouenuss Jlabopatopuu aHaTUTUYECKOH (POTOXUMUU
borannueckoro mHctutyra uMm. B.JI. KomapoBa Poccuiickoil akamzemMun Hayk OT
06.12.2017 [48].

Ha 3acenannu KoJulerMu MO PacCMOTPEHHUIO BO3PaKEHHUsS, MOCTYMHUBILETO
23.10.2017, mpoTHB NpeIOCTaBICHMs IPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO
CBUJCTEIbCTBY Ne586397, MPEJICTAaBUTEIIEM paBoo0Ia1aTes ObLIH
IPEACTABICHBl JOTOJHUTENbHbBIE TOSICHEHUS K OT3bIBY, JOBOABI KOTOPBIX
CBOJSTCS K CIEAYIOLEMY:

- B pamkax naena NeCUII-674/2017 Cyaom mo MHTEIUIEKTYaJIbHBIM IIpaBaM
paccMotpeHo 3asBienne 000 «MAW» 06 ocnapuBanuy pemenus PocrnaTenTa oT
14.08.2017 o mpu3HAaHUM OPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
«MAVCKHUI1 OTBOPHBI BBEICOKOI'OPHBIN» 1o cunerensctBy Ne538291
HenelcTBuTeNbHbIM. 3asBieHrne OO0 «MAM» yIoBIeTBOPEHO B NMOIHOM 0GbeMe
cornacHo pemeHuto ot 16.01.2018 (manee - pemenue CHUII). B coorBeTcTBUM €
HOpPMaMH JCHCTBYIOIIETO 3aKOHOJATENhCTBA M CyNEeOHOM NPAaKTUKOW pelieHue

CHUIT u copepxamuecss B HEM BBIBOAbI HE MOTYT BIIHUSITH Ha PAacCMOTPEHUE



Bo3paxenuss OO0 «MAW» ot 23.10.2017, MmOCKONMBKY MOPEAMETOM IAHHOTO
CyleOHOro pa3dupareabCTBA HE SBISJICS BOMPOC MPABOMEPHOCTH PETUCTPALIMH
npuHamiexanmx 000  «OPUMM»  ToBapHBIX  3HAKOB CO  CJIOBOM
«BpicokoropHusiiiy. Hu MOTUBHpPOBOYHAS, HU pe30t0TUBHAS yacTu pemenust CUIIT
or 16.01.2018 He comepxaT oOpamieHHBIX K PocmareHTy mnpeanucanvii win
TpeOOBaHUIl, KOTOpbIE IOHKHBI WJIM MOIVIM OBITh HCIOJHEHbI PocmareHTom B
paMKax paccMoTpeHus Bospaxerumii OO0 «MAM» ot 23.10.2017. TeM cambIM
pemenne CUII ot 16.01.2018 n copeprkamuecs B HEM BBIBOJbI HE MOT'YT BIIUATH
Ha paccMorpenue BospaxeHns 000 «MAW» or 23.10.2017 ¥ He IOKHBI
yuuThiBaThCs PocriareHnTom;

- MpaBoOOIaaTeNb CCHUIAETCS Ha BBIBOABI, CHACIAHHBIE B PEUICHUH
Pocnarenra ot 22.02.2018 mo pe3ynbTaram paccMoTpenus BozpaxkeHus OOO
«MAW» ot 30.11.2017 OpOTHB HPEIOCTABICHUS MPABOBON OXPAHbI TOBAPHOMY
3Haky «HIGH GROWN» mno cBuzgerensctBy Ne 329995, u cuuraer, 4ro
C/IeJIaHHbIE BBIBOJbI JOJDKHBI OBITH YYTEHBI MPU PACCMOTPEHHHM HACTOSIIETO
BO3PAXKEHUS;

- TI0 MHEHUIO MpaBooOIagaTens, ASMCTBUIN JUIA, TOJABIIETO BO3PAKEHUS,
HE COOTBETCTBYET MPUHLMITY JOOPOCOBECTHOCTH YYACTHUKOB TI'PaXITAHCKOTO
000pOoTa, TMOCKOJBKY B  TMPOIECCe  HACTOSIIEro  aAMHUHUCTPATUBHOTO
pazOupaTenbCTBA OH COBEpIIACT ACHCTBUS B MPOTHUBOPEYMH C TOM MO3HIIMEH,
KOTOPYI0O OH 3aHUMAaeT B CyJ€ M B CHJy 3TOrO0 OH HE JOJDKEH MOJydyaTh
IPEUMYIIECTBA OT CBOEr0 HENOCIEA0BATEIbHOIO MOBEACHUS (B MEXIYHAPOIHOM
MIPaBE ACTOIIIIEIb).

C nosicHeHUsIMU, MPEACTABIECHHBIMU Ha 3aC€JaHUU KOJUJIETMH, MPHUIIOKEHBI
CJIEIyIOLME MaTEPHUAIIBIL:

- Uadpopmanus o pemenun [I1C [49];

- Konusa unpopmammonnoro nucema OO0 «I'®K-Pycs» ot 27.02.2018
[50];

- Marepuanel BbicTaBoK «I[IPOIDKCIIO-2007» n «ITPOJ2KCIIO-2008»
[51];



- Konmuu muromos vas «IIpunnecca Hypu Beicokoropssrii» [52];

- Onpenenennie CUIT 06 oTkaze B pUHATUU 00€CTIEUUTENBHBIX MEP MO Iy
Ne CUI1-674/2017 ot 15.03.2018 [53];

- Onpenenenrie CUIIl 0 npuHATHH KaCCAalMOHHOW ano0bl K MPOU3BOACTBY
ot 13.03.2018 [54].

Ha 3acemanuu xosuiernu mpaBooOiiafareib MPEACTaBHII XOJATailCTBO O
nepeHoce, MOTUBHUpPOBAaHHOE TeM, 4TO B Hacrtosmee Bpems CyaoMm 1o
WHTEJUICKTYalIbHBIM TpaBaM paccMaTpUBAaEeTCsl 3asiBiICHHE 00 00eCTeunTeTbHBIX
Mepax (aemno Ne CUII-41/2018), pe3ynbraT pacCMOTPEHHUSI KOTOPOTO, 110 MHEHUIO
npaBooOiafarenss, MOXET  MOBJIMATh  HAa  MPUHATHE  pPEUICHUs 10
paccMaTpUBaEMOMY BO3PAKEHHUIO.

Kosnernss B ynoOBIETBOPEHHMH XOJAaTaliCTBa OTKa3zajia, OTMETHUB, 4YTO B
cllyuae TPHUHATHS OOECIEUUTENbHBIX MeEp, OHH OyAyT HEYKOCHUTEIbHO
ucrosHeHbl. OAHaKO Ha MOMEHT pPACCMOTPEHHMS HACTOSILEr0 BO3PAXKECHUS
uHdOpMaIUs O MPUHATUU 00ECTIEUUTETHLHBIX MEP OTCYTCTBYET.

N3yuuB Marepuaisbl Jena U 3aciayllaB MPEJCTAaBUTEIEH CTOPOH, KOJIJIETHs
MpU3HaJa I0BObI BO3pAXKEHUS YO IUTEIbHBIMH.

C yuetrom natel (01.07.2015) nmpuoputeTa ocrapuBaeMoro TOBapHOTO 3HaKa
o cBueTenscTBYNe 586397 mpaBoBas 6aza /Il OIIEHKH €r0 OXPaHOCIIOCOOHOCTH
Biiouaer B cebss Komekc m IlpaBuna cocrtaBieHus, Mojayd M PaccMOTPEHUs
3asBKM Ha PETHCTPAIMIO TOBAPHOTO 3HAKA U 3HAKa 0OCITY>KMBAHUSA, YTBEPKICHHbIC
npukazoM Pocmarenta Ne32 ot 05.03.2003, 3apernctpupoBaHHbIM MHUHIOCTOM
Poccun 25.03.2003, Ne4322 (nanee — IIpaBuna).

CornacHo nonoxkenusM nyHkra 1 crarem 1483 Kopekca He nomyckaercs
rOCy/lapCTBEHHAs] PETUCTpalusi B KaueCTBE TOBApHbBIX 3HAKOB O0O3HAuU€HUM, HE
o0nafaronMX pPa3IuuYUTESIbHON CIOCOOHOCTBIO MJIM COCTOSIIUX TOJIBKO U3
AJIIEMEHTOB:

SABJAIOITMX CSL O6HlerI/IH$ITI>IMI/I CUMBOJIaMHU U TCPMHUHAMMH



XapaKTEepU3yIOMINX TOBAapbl, B TOM YHUCJIE YKa3bIBAIOMIMX Ha HUX BU],
KaueCTBO, KOJUYECTBO, CBOMCTBO, Ha3HAUEHHWE, IIEHHOCTb, a TaKXXe Ha BpeMms,
MECTO U CHOCO0 X MPOU3BOJICTBA WM COBITA.

VYKka3aHHbIE 3JEMEHThl MOTYT OBITh BKJIOYEHbI B TOBAapHBIA 3HAK Kak
HEOXPAHSAEMBIE 3JIEMEHTBI, €CJIM OHU HE 3aHMMAIOT B HEM JIOMHUHUPYIOILETO
MIOJIOKEHUS.

[TonoxeHnusi, NpeaycMOTPEHHBIE HACTOSIIUM ITYHKTOM, HE MPUMEHSIOTCS B
OTHOIIEHUU 0003HAYEHUH, KOTOPBIC MPUOOPETH Pa3IMIUTEIHHYIO CTIOCOOHOCTH B
pe3ynbTaTe UX UCIOJIb30BAHUS.

Cornacuo mnyskty 2.3.1 IlpaBunm k o0o3HaueHHsIM, He OOJTArOIIIM
pa3IMUUTENBHON CIOCOOHOCTHIO, MOTYT OTHOCHTBCS, B YaCTHOCTH, 0003HAYCHHS,
MPEICTABIIAIONINE COOO0M OTAENbHbIE OYKBBI, HIU(PHI, HE UMEIOIINE XapaKTEPHOTO
rpauueckoro UCHOJHEHHs, CcOYeTaHus OyKB, HE UMECIONIHE CIOBECHOTO
XapakTepa; JUHUH, IPOCThIe TeOMETpHUUECKHre QUTYpBI, a TAK)XKE UX COUETAHUs, HE
oOpa3zyrolue KOMIIO3UIINM, NAONIMX KaueCTBEHHO HWHOW YPOBEHb BOCIPHSTHS,
OTJIMYHBIA OT BOCIPUSITUS OTJIETBHBIX BXOJISIIIINX B HUX 3JIEMEHTOB.

[lepeyenr 0003HAUEHUN, OTHECEHHBIX Yy KATEropuu He 00Jagaromux
Pa3IMYUTENBHONM CIOCOOHOCTBIO, M3J10KeH B yHKTE 2.3.1 I[IpaBun u He sBaseTcs
ucuepnbiBaromuM. [Ipu sToM mox Takumu 0OO3HAYEHHSIMH CIEAYyeT MOHUMATh
0003HaueHUsl, KOTOpbIE B CHJIy CBOETO XapaKTepa HE CIOCOOHBI BbI3BIBATH
HEOOXOIUMBIX u JOCTAaTOYHBIX accoruanui JUTSI BBINIOJIHEHHUS
WHIUBUTyATM3UpYIOen (QYHKIIMH TOBAPHOTO 3HAKA.

B cootBercTBUM ¢ monoxkeHusiMu myHkTa 2.3.2.2 [IpaBui Kk oOmenpuHSITHIM
TEPMUHAM OTHOCSTCSI JIEKCUYECKHUE €JIMHULIBI, XApAaKTepHbIE I KOHKPETHBIX
oOnacTeil HayKu ¥ TEXHUKH.

CornmacHo mnonoxenuto nyHkra 2.3.2.3 IlpaBun k 0003HAYEHUAM,
XapaKTEPU3YIOIIUM TOBapbl, OTHOCATCS, B YAaCTHOCTH, IPOCTble HAUMEHOBAHUS
TOBapoB; 0003HAYEHMsI KaTErOpUU KauyecTBa TOBAPOB; YKa3aHUE CBOMCTB TOBapOB
(B TOM ymcCIe HOCAUIME XBaJIEOHBIM XapakTep); yKa3aHUs MaTepuaia Wid cOoCcTaBa

CBIPBsI; yKa3aHUs Beca, o0beMa, IIEHbl TOBApOB; JaThl MPOU3BOJICTBA TOBApPOB;



JAHHBIE 10 MCTOPUU CO3JAaHMS MPOU3BOJICTBA; BHUJIOBBIE HAMMEHOBAHUS
NPEeANpUATANA; aJpeca MU3rOTOBUTENEH TOBApOB M TMOCPEAHUYECKUX (PUPM;
0003HAYEHHUSA, COCTOSIIIME YACTUYHO WJIM TMOJHOCTBIO U3 TeorpauuecKkux
Ha3BaHMM, KOTOPHIE MOT'YT ObITh BOCIIPUHSTHI KaK YKa3aHHUsI HA MECTO HaXOXKACHUS
M3TOTOBUTEIIS TOBapa.

B cootBerctBun ¢ mynkroMm 3 (1) crateu 1483 Konekca He nmomyckaercs
perucTpanyss B KayecTBE TOBAPHBIX 3HAKOB OOO3HAUYEHU, MPEACTABISIIONIUNX
cOo0OM WM COJEPIKAIIUX DJIEMEHTHI, SBISIOMIMUECS JOKHBIMU WM CHOCOOHBIMH
BBECTH B 3a0JyXJCHUE TMOTpPEOUTENE OTHOCUTEIBbHO TOBapa JuOO €ro
WU3TOTOBUTEIIA.

K Takum 00603HaueHUSM B COOTBETCTBUM C MOJIOKEHUSMHU MyHKTa 2.5.1
[IpaBun, OTHOCSTCSA, B YAacCTHOCTH, O0OO3HAUYEHMs, MOPOXKIAIOIIUE B CO3HAHUU
notpeburtenss TpeacTaBieHHe 00 OMpeneeHHOM KadyecTBe TOBapa, €ro
WU3TOTOBUTENIE WM MECTE MNPOUCXOXKACHUSA, KOTOPOE HE COOTBETCTBYET
JEWCTBUTEIBHOCTH.

O6o3HaueHne MPU3HACTCS JIOKHBIM WM BBOJSAIIUM B 3a0ITy:KIEHUE, €CIH
JIO)KHBIM WJIM BBOJAIIMM B 3a0NyKJ€HUE SBISETCA XOTsI Obl OJUH M3 €ro
DIIEMEHTOB.

Heo0xoaumMo OTMETUTh, YTO B COOTBETCTBMHU C MOPSIKOM OCIIAPUBAHMS U
MPU3HAHUS HEACHUCTBUTENBHON MPENOCTaBICHUS IPABOBOW OXPaHbl TOBAPHOMY
3HaKy, YCTaHOBJIEHHbIM IMOJOXKEHHsIMH TyHKTa 2 crateu 1513 Kogekca,
BO3PAKEHUE MIPOTHB MPEAOCTABIEHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
MOAAETCS 3aUHTEPECOBAHHBIM JIULIOM.

13 matepuanoB Bo3paxenus [1] crenyer, 000 «MAM» siBsteTcst IUIOM,
OCYILECTBISIOLUIMM IPOU3BOJACTBA Yasi U Kode, B TOM UHUCIE COIJIACHO
ceptudukaty cootrBeTctBus [2] u  dororpadum npomykumu [3], yasd,
COMPOBOKIAEMOT0 B IpaxaaHCKOM 000poTe o0o3HaueHueM «Marickuii OTOOpHBII

Beicokoropusiit». Kpome Toro, Ha uma OO0 «MAW»  saBasercs
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ormetuth, 4yTo OO0 «MAW» OBUTM TOMAHBI HA PETUCTPAIMI0 B KadeCTBE

MAUCKMI

TOBapHbIX 3HaKOB A ToBapoB 30 kinacca MKTY «uait» o003HaueHus «

3 ».M

BBICOKOTOPHBIIA o
», « AR

RICHARD

», « » mo 3asBkaM Ne2016742033, Ne2016741373, Ne2016741374,
Ne2017701228, No2017702377, Ne2017702378, Ne2017702376, BKIIOUYAIOIIHE
CJIOBECHBIE DJIEMEHTHI « BBICOKOTOPHBIN.

I[IpuHMMas BO BHUMaHHE KOHKYpPEHTHbIe B3auMooTHoueHns OO0 «MA»
n OO0 «OPMMMN» Ha pbIHKE, CBSI3aHHOM C ITPOU3BOJICTBOM M pealn3alueil yas, a
TaK)Ke CIIOP OTHOCUTENIBHO UCIIOIB30BaHUS B TPaXKIaHCKOM 000pOTe 0003HAUEHUS
«BBICOKOTOpHBII», MOKHO CAENATh BBIBOJA O HAIMYUM 3auHTepecoBaHHOCTH OO0
«MAIl» B momaye BO3paKeHHs NPOTHB NPEIOCTABICHHS IPABOBOM OXPAHBI

TOBAPHOMY 3HAKY 1O cBUAETENbCTBY Ne586397.

(&)

Hypu

BbICOKOTOPHbIN

OcnapuBaeMblii TOBapHbIA 3HAK « S0» 110 CBHIETEIbCTBY
No586397 ¢ mpumopuretom ot 01.07.2015 sBiseTcs KOMOWHHPOBAHHBIM,
MPEACTABISIET COOOM ATUKETKY, BKJIIOYAIONIYI0 W300pa3uTeNbHbIE U CIOBECHBIC
AJIEMEHTHI, BBINOJHEHHbIE CTAHAAPTHBIM UM OPUTHMHAIBHBIM MHIpudTamMu OyKBaMu
pycckoro andaBuTa, B YaCTHOCTH CJIOBO «BbicOKkoTrOpHBIN». ToBapHBI 3HAK

3apeructpupoBad B oTHomeHuH ToBapoB 30 knacca MKTYVY «uwail; B TOM 4uncie



pacTBOpPUMBIM Yai; apoMaTU3MPOBAHHBIM Yai; yall ¢ (pyKTamu, TpPaBSHBIMH,
LUBETOYHBIMU W STOJHBIMU J00OaBKaMM He [JI1 MEAMIMHCKUX 1ened (He
oTHocsmics k 05 kimaccy)».

[To MHeHUIO NMIIa, MOAABUIETO BO3pAXKEHHUE, PErUCTpalldsd TOBAPHOTO 3HAKA
no cBuaerenbctBY Ne 586397 mpowsBeneHa B HapylieHHe TpeOOBaHUIA,
yCTaHOBJIEHHbIX NYHKTOM | ctratbu 1483 Konekca, moCKonbKy BKJIIOYEHHBIH B
COCTaB OCHAapHBAEMOr0 TOBAPHOT'O 3HAKA CIOBECHBIN AeMEHT «BBICOKOTOPHBIN
HE O00JamaeT pa3IHMYUTEeIbHON CHOCOOHOCTBIO, SIBISCTCS  OOIICTIPUHSITHIM
TEPMHUHOM U OMHUCATEIHHON XapaKTepUCTUKON TOBapa, yKa3bIBasi Ha €ro CBOWCTBA,
KaueCTBO M MECTO IMPOU3PACTAHMS, CIEAOBATEIBHO, JHOKEH OBITh MCKIIOYEH W3
IIPaBOBOM OXpaHbl TOBAPHOI'O 3HAKA.

B kauecTBe MarepuanoB, MOATBEPKAAIOMIMX O0BOAbI Bo3paxeHus, OO0
«MAW» mpencraBuno goxkyments: [13], [14], [16], [20], [23] - [25] u [28],
KOTOpbIE JAaTUPOBAHBI IIO3/IHEE JaThl MPUOPUTETA OCHAPUBAEMOIO TOBApPHOIO
3HaKa, CJEJ0BAaTENIbHO, HE MOTYT PacCMaTpUBATHCS B KayeCTBE J10KA3aTEIbCTBA

HEOXPAaHOCIIOCOOHOCTH CIIOBECHOTO AJieMeHTa «BBICOKOTOpHBIN» Ha AATy MOAAYu

)

"'\4“‘

BbICOKOT'OPHbIN

3asBku Ne2015720123 wa peructpanuio 0003HAYEHUS « ¥ » B KaueCTBE
TOBApHOTO 3HAKAa, KaK CIPaBeIMBO OBLIO YKa3aHO B OT3BIBE MPaBOOOIaIaTEsl.

Bmecre ¢ Tem aHanmu3 Bcex MPUBEACHHBIX B BO3PAKEHUH MaTEpUAIOB IO
CYILIECTBY MOKa3aJ CJIEIYIOIIEe.

Bmecre ¢ Tem aHanmu3 BceX MPUBEACHHBIX B BO3PAKEHHM MATEpPUATIOB IO
CYIIECTBY, B TOM YHUCJE BBIXOASAIIUMX 3a JaTy HIPUOPUTETA OCIAPUBAEMOTO
TOBApHOTO 3HAaKa, HO OTHOCSIIMXCS K OIEHKE CaMOro OO0O3HA4YeHHUs uepes
BOCIIPUATHE €T0 MOTPEOUTENSIMU, a TaKXKE CBUACTEIHCTBYIONMINE 00 OOBEKTUBHBIX
00CTOATENIbCTBAX, CYIIECTBOBAHUE KOTOPHIX HE CBSI3BIBACTCS C KAaKOM-TMOO AaTOM,

IMOKa3aJl CJICAYIOIICC.



B wactu nmoBoma O TOM, 4YTO CIIOBECHBIM 3JIEMEHT «BBICOKOTOPHBI
MpECTaBIsACT CO00M OOIIENPUHITEIN TEpMHUH B 00JIaCTH TMPOW3BOACTBA 4Yas
JIMIIOM, TIOJIaBIIUM BO3pakE€HUE, MPEACTaBICHBI MaTepualibl [6], [26] u [29].

Tak, coryiacHO cBeneHnsAM TOJIKOBOTO ciioBaps s3bIka pycckoro sizbika C.H.
OxeroBa u H.IO. IlIBegoBoii [6] cmoBo «BbICOKOTOpHBIN» 00s1amaeT
OTIPEJICTICHHOW CEMaHTUKOW W HWMeeT clenyrommue 3HadeHus: 1. O penbede
MECTHOCTH: C KPYTBIMH CKJIOHAMH TOpP, OCTPHIMH M OOHaXEHHBIMHU BEpIIMHAMHU
(cmen.); 2. PacnonoKeHHBIM BBICOKO B ropax, B BBICOKOW TOPHOM MECTHOCTH.
Bricokoropsslii paitoH. BeicokoropHoe o3epo. BeicokoropHast o6cepBaTopusi.

B aT10l cBsi3M clieyeT KOHCTaTUPOBATh, YTO caMo MO ceOe HaM4yue clIoBa
«BBICOKOTOpHBIN» B TOJKOBOM CJIOBAPE CBUAETENBCTBYET JIMIIL O TOM, YTO OHO
ABJISIETCA JICKCUYECKOW €IMHUIEH PYCCKOTO $S3bIKA, OJAHAKO, HE MOJITBEPKIACT
JIOBOJ] BO3PAXKEHUS O €r0 TEPMHUHOJIOTHYECKOM XapaKTepe MO OTHOIICHHUIO K cepe
NEATEIBHOCTH, CBA3aHHOM C IPOU3BOJACTBOM M pealin3alyeld YauHOU ITPOSYKIUU.

B noarBepxkaeHue goBoAa O  BO3MOXKHOCTM — OTHECEHHMS — CJIOBA
«BBICOKOTOpHBII» K TEPMUHY MNPUMEHUTEIBHO K Yaw JHUIO0, NOJABLIEE
BO3paXX€HUE, ccbulaeTcs Ha myOnukauuu [29], a Takke Ha JIMHrBUCTHYECKOE
sakmrodeHue Nel4404-5114/51 [26]. Omnako wHboOpmarus, NpHUBEACHHAS B
nyOnukanusax [29], CBUAETENbCTBYET JUIIL O PA3HOOOPA3HH BUI0B BHICOKOIOPHBIX
pacTeHuM, paCKUHYBIIUXCS Ha albMUUCKUX Jyrax, ©acTOMINAx, TOPHBIX
IUTAHTAIUAX, @ TAaKKE pacTyllMX Ha CKJIOHAaX rop M Ha TOPHBIX BhICTynax. B
JaHHOM  HCTOYHUKE HH(OpPMAaLMKU  OTCYTCTBYET MpsIMOE€  YyKa3aHHE Ha
UCIIOJIb30BaHUE CJIOBA «BBICOKOTOPHBI» B KayeCTBE TEpMHUHA ISl 4Yas Kak
pacteHusa. B JIuHrBucTrueckoM 3akiO4eHUU [29] BBIpaKEHO YACTHOE MHEHHUE
CHEeUaINCTa-JIMHIBUCTA 0 TEPMUHOJIOTHYECKOM XapakTepe CJIOBA
«BBICOKOTOPHBIN», KOTOPBIA YTBEPKAAET, UTO CIOBO «BBICOKOTOpHBIN» SABIISETCA
o0LIEeynoTpeOMMBIM TEPMUHOM JJI CHEUATNCTOB Yasi BO BceM mupe. Bmecrte c
TEM, B pacCMaTPHUBAEMOM 3aKJIIOUEHUHU HE MPUBOJATCSA CChUIKM Ha MH(POpPMAIUIO
U3 CIEIUAIU3UPOBAHHBIX CJIOBAapHO-CHPABOYHBIX HMCTOYHMKOB wnim ['OCTos,

COAEPXKAIIMX TAaKOM TEPMHH, KaK «BBICOKOTOpPHBIM», NMPUMEHHUTEIBHO K Yalo.



[Ipoananu3npoBaHHbIE MCTOYHUKHU [26] m [29] HEe MOryT paccmaTpuBaThbCs B
KaueCTBE  JOKYMEHTAJIbHOTO  IOJTBEPXKICHUSI  JIOBOJOB  BO3PAXKEHHUS O
CIOKUBIIEMCS Ha JaTy [PUOPUTETAa OCMAPUBAEMOTO TOBAPHOIO  3HAKa
TEPMUHOJIOTMYECKOM XapaKTepe CIIOBECHOr0 0003HaueHUs « BhICOKOTOPHBI.

[IpeacraBnennsie mpaBooOmamarenem myOnukammu [33], [34], a Takxke
nucbMo  Poccuiickolt  accommani  MPOM3BOJAMTENEH 4Was U Kode
«POCYHAKO®E» [39] u JlunrBuctuueckoe 3akimodenue [40] mpHHATHI
KOJUJIETUEN K CBEJCHHUIO.

BMecte ¢ Tem, aHanmu3 MatepuaioB U cripaBoyHoW wHpopmaruu [7] — [25],
[27] - [28] mo3BoasieT mpu3HATH IOBOJ JIMIA, ITOAABINErO BO3paKeHHE, 00
OMMUCATEILHOM XapaKTEpPE CIOBECHOTO 3JieMeHTa «BBICOKOTOPHBIN» i TOBAPOB
30 xknacca MKTY — «uaii; B TOM 4HMCJI€ PaCTBOPUMBIN Yail; apOMaTU3UPOBAHHbIN
yait; 9ail ¢ GpyKTaMu, TPaBSHBIMH, [IBETOYHBIMHU M STOAHBIMUA JOOABKaMU HE JJIS
MEAMIIMHCKUX Iene (He oTHocamiics k 05 knaccy)», yoeAUTETbHBIM.

[IpuBeneHHbIE B BO3pa)K€HUM BbIIECPKKH K3 «ToBapHOoro ciosaps» [7],
Ounukoneauueckoro ciuoBaps bpokrayza u Edpona» [8], Monorpadun
«Jlerycranuss  4asi» [9], «Ouuuknonenuu 4as» HMBanoa FO.I'.  [10],
«OHIUKIONEANYECKUI  CIOBaph PYCCKOro OuOIMorpaduyeckoro HMHCTUTYTA
I'PAHAT» [11], kaura «Yaii» B.B.IToxneOkuna [12] cBUACTENBCTBYIOT O TOM, UTO
yail, cOOpaHHBIH C KYCTOB, BBIPAIICHHBIX Ha BBICOKOTOPHBIX IUIAHTALIMSIX,
BBIICIISIETCS] B 0COOYT0 Tpyniy yaeB. OcoOble MPUPOIHBIE YCIOBUS MMPOU3PACTaHUS
yasi (YUCTEHIINI BO3IyX BBICOKOTOPBS, PABHOE COUYETAHHME COJIHIIA U BJIArd U Jp.)
OKa3bIBalOT TIEPBOCTEIICHHOE BJIMSHHUE HA XapakTEepUCTHUKUA 4Yas, Ha €ro
notpedbutenbckue corctra [9], [11], [12], [13]. [Ipu 3TOM 4yaii, BbIpallleHHbIN U
COOpaHHBIN B BEICOKOTOPHBIX paliOHAX, UMEET BBICOKYIO OIIEHKY, IIEHHOCTh TaKOTO
yasg O0OYCIIOBJIEHa KIMMATUYECKUMHU YCIOBHSIMHU W BBICOTOM MpOM3paCTaHUs
yaiiHoro kycta [16], [26]. JoBoa nmpaBooOnagaTesnst o ToM, yTo B Muauu mydiiue
YEpHbIC Yau BBIPAILIMBAIOTCS HE B rOpax, a Ha paBHUHE, HE MOATBEPXKICH KaKUM-

100 MCTOYHUKOM MH(POPMALIUH.



Bmecte ¢ Tem, uMeHHO mpaBooOjajaTellb HE OTPHUIAET CYIIECTBOBAHHUE
JIEJIEHUA Yasi 10 KPUTEPHUIO PACITOJIOKEHHUS TIAHTALMI HaJl YPOBHEM MODS, TIE OH
BhIpamuBaeTcs [21]. B nmpencraBnenHom mpaBooOiiagaTeneM OT3bIBE OTMEUYAETCH,
YTO BBICOTA IUIAHTALIMM HAJ YPOBHEM MOPS SBJISETCS OJHUM M3 MHOTHX
KIIMMAaTUYECKUX (PAKTOPOB, BIUSIONINX HA XUMHYECKHI COCTaB YaHBIX JIUCTHEB.
JlaHHBIN T0BOJ HAXOAUT CBOE OTPAKCHHE B MPEJICTABICHHOM IIPaBOOOIaIaTeIeM
TOBapHOTO 3HaKa 3akiroueHUu [48], B KOTOpPOM YKa3bIBa€TCs, YTO BBICOTA
MPOM3PACTAHHUSI YAWHOTO PACTEHHS HAJ YPOBHEM MOpS SBJISIETCS XOTS M HE
€AMHCTBEHHBIM (DaKTOPOM, BIMSIOLUIUM Ha XUMUYECKHUI COCTAB YaifHOTO JIUCTA, HO
OJIHUM U3 Takux (QakropoB. Takxke 10BOA O rpajaluu yasi B 3aBUCUMOCTH OT
BBICOTBHI Pa3MEIICHUS IUIAHTALMMA HA TPU OCHOBHBIE KAaTErOPUHM BBICOKOTOPHBIN,
CPENHETOPHBII W PAaBHUHHBIA HAaxXOAUT CBOE TMOATBEPKICHHE B IHCbMax
nocTaBKUKOB yasg u3 Muauu u lpu-Jlanku [14], a Takxke B OT4eTax 0 COCTOSIHUU
yallHOTO phIHKA [15]. AHaJIN3 BbIIIEYKa3aHHBIX UCTOYHUKOB MO3BOJISIET KOJUIETUH
OPUATH K BBIBOMY, YTO, MOMHMO JPYTHMX (PAKTOpOB, YCJIOBHUSL BBICOKOTOPbS
IIPOU3PACTAaHMs 3€JEHOTO YaMHOTO JINCTa OKa3bIBAKOT BJIMSHHE HA XUMHUYECKUU
COCTaB TOTOBOTO 4asi, KOTOpbI OOYCIaBIMBAaET €ro OpraHoJIeNTHYECKHUE
XapaKTEPUCTUKH.

JIns pasrpaHWyeHHs] 4auHOM MPOAYKLMH, BXOJSIIEH B aCCOPTUMEHTHYIO
JUHENKY, TNpou3BOAUTENh  (MpoJaBell) TaKOW  MPOAYKIMU  HMCIOJB3YyeT
0003HAYEHUs, TPU3BAaHHBIC JOBECTH 0 MOTPEOUTENS OTIWYUTEIbHBIE CBOMCTBA,
Ka4eCTBEHHBIC XapaKTEPUCTUKH COOTBETCTBYIOLIEH IIPONYKIUH. B
paccMaTprUBaEMOM BO3PAXKEHNUH IIPUBOIATCS CBEACHHUS O PA3JIMUHBIX [TOCTABLIMKAX
yas [19], Ha ynmakoBKax MPOAYKIMU KOTOPBIX MNPHUCYTCTBYET CIOBECHBIN 3JIEMEHT
«BBICOKOTOpHBIN», HE SABIAIOLIMUACS JOMHHUPYIOIIMM II0 CPaBHEHUIO C
0003HaYEHUEM, VHVBUAYATA3UPYIOLIIUM IPOIYKIIUIO KOHKPETHOTO
MPOU3BOAMTENIA, a TAKKE HE 00pa3yIOIUM YCTOMYMBOIO CIOBOCOYETAHMS C HUM.
HecMoTpss Ha TO, 4YTO MpPEACTABICHHBIE YNAKOBKM Yas HE HWMEKT JaThl
peanu3anuy, TEM HE MEHEE KOJUIETHS I0JIAraeT BO3MOXHBIM YYECTh JIAHHBIC

CBEJICHUS B KauyeCTBE MOATBEPXKICHUS TOr0, YTO y HIPOU3BOAUTEIIEN YaWHOU



NPOAYKIMUA MUMENACh pa3yMHas MOTPEOHOCTh B YKa3aHUM TaKOM XapaKTEPUCTUKHU
yasi, BRIPALIEHHOTO U COOPaHHOTO BBICOKO B ropax. B 4acTHOCTH, K BO3PaKEHUIO
MPEACTABICHB W300pakeHus ymakoBok yas [20] kak mpaBooOamarens
OCIIApHMBAEMOTr0 TOBAPHOI'O 3HAKa, MapKUpOBaHHbIe 0Oo3HaueHus MU «IIpuHnecca
HYPU Beicokoropubiity, «IIpunnecca [MI'TA BBICOKOTOpHBI», TaKk U JPYTUX
IIPOU3BOIUTEIIEH, YIAKOBKH KOTOPBIX MapKHPOBAHBI CIEAYIOIIUMU
o0o3HaueHUsIMU: «BOMOHIbL BBICOKOTOPHBIM IEHUTOHCKHMY, «JroOuMBIN 4Yait
BBICOKOTOPHBIA dYepHbIit OaitxoBblity, «JAF TEA Tu Ilapté BBICOKOTOPHBIIN,
«Gordon BbeICOKOTOpHBINY, «Maitre de Thé noir dYepHBIi Yail KEHUNCKHI
BBICOKOTOPHBII», «Cop KeHT UIeWIOHCKUM 4Yail BBICOKOTOPHBINY, «YepHbIii
KEMUYTI YepHbI OaliXOBbI MaKeTUPOBAHHBIA BBICOKOTOpPHBIIY, «Darling
AHIIIMACKUNA  yTpeHHUM  BbICOKOTOpHBINY, «MHAYC  unmmiickuii  4yai
BBICOKOTOPHBII», «Stassen LEWIOHCKUWA 4all BBICOKOTOpHBI», «AHMAD TEA
neinonckuit  yaii  Beicokoropusbnity, «LANCASTER black tea xenuiickuit
BBICOKOTOPHBIN.

[IpaBooOnagaTesb OCIapUBAEMOI0 TOBAPHOI'O 3HAKa HEOAHOKPATHO 10 JATHI
MPUOPUTETA OCIIAPUBAEMOT0 TOBAPHOIO 3HAKA pa3MeIlajl Ha MPUHAJICKAIINX EMY
HNuTtepHeT-pecypceax [28] cBelleHHs O «BBICOKOTOPHBIX copTax 4ash». [lo MHeHHuro
KOJUIETUH, CIIOBO «BBICOKOTOPHBI» OUYEBHIHO MCHOJb3YETCd Ha YIAaKOBKaX
ONpEICICHHBIX BUIOB Yas B KAUECTBE OJTHOM U3 €ro XapaKTEPUCTHUK, CBSI3AHHBIX C
MECTOM MPOU3paACTaHus U cOopa yast («BBICOKO B ropaxy).

Kpome toro, B Karanore npoaykuuu ocenb-3uma 2004 — 2005 [22] peub
uner o yae Howmaiimapa (Mugusi») BBICOKOTOpHBIA accamckuii 4vail. Taxke
pacnieuatku ¢ MHrtepHer-caiitoB [22], matupoBanuble 02.11.2005, conmepxart
UHGOPMaLIMIO O MPEeIaraéMblX K MPOJake Ha POCCUUCKOM PBIHKE CIEAYIOLINX
yasx. B wactHoct, npousBogutens u3 llpu-Jlanku Dilmah (dunma) npennaraer
K npoaaxe uepe3 HWurepHer-calTt www.cup.ru yaum Dilmah Ceylon Gold
OTJIMYHBIA BBICOKOTOPHBINM 4ail ¢ mydmux canoB lleitmona, Dilmah Ran Watte

BBICOKOTOPHBIN, ce30HHbIA 4ail. Hpopmalus o BeICOKOropHOM 4ae «/IumOymna»



npousBoautenss w3 llpu-Jlanku «Olinda» mpeacraBnena Ha  caidTax:
www.olinda.ru u www.chay.info.

Konnerus otrmedaer, 4YTO BBIINICYNIOMSHYThIE TPUMEPHI MPOMYKIIHH,
MEPEKIUKAIOTCSA ¢ MHMOpMaImed u3 KHUTH «DHIUKIoneaus das» Meanosa 10.T.
[10], B KOTOpOl B TOM YMCJE B KayeCTBE AHIJIOS3BIYHOTO SKBHBAJICHTA CJIOBA
«BBICOKOTOPHBIN 4aii» mpumensietcs ciaoBo «High Growny» (ctp.585). Mmenno
JTAHHOE CJIOBOCOYETAHHWE MCIIOJL3YET HAa CBOCH MPOAYKIIUH, TIO BCEH BHIUMOCTH,
MpeIHAa3HAYCHHOW Ui peanu3aiuu  3a  pyOekoM, MpaBooOjaaatesieM
OCIIApMBAEMOro TOBapHOro 3Haka. K BO3pakeHUI0 NPUIIOKEHBI pPaCIeyaTKH
pe3ynbTaToB noucka B cetu MutepHer [20], cpear KOTOPhIX UMEIOTCS YIaKOBKU
gast Princess Noori High grown.

Takum oOpazom, cam mpaBooOjafaTeslb OCIApUBAEMOI0 TOBAPHOIO 3HAKa
CUMTAET KOPPEKTHBIM M BO3MOXHBIM HCIOJIH30BAHKME B KAYECTBE MEPEBOIA CIIOBA
«BBICOKOTOPHBII aHTIHICKOTO ciioBa «High growny.

B noareepkieHHe MCMOIB30BAHMS MHUPOBBIMU MPOU3BOAUTEISIMHU  Yast
aHTIIMicKoro cioBa «high grown» s XapakTepUCTUKH 4Yasi, COOpaHHOTO C
YailHBIX KYCTOB, pAacCIHOJIO)KEHHBIX Ha BBICOKOTOPHBIX TUIAHTALMSIX, JIMIIO,
MOJIaBIIIEE BO3PAKEHUE, CCHUIACTCS Ha CIEAYIONIME HCTOYHUKK WHGOpMAIUU:
«AHIJI0-PYCCKUI CIOBAph MO MUIIEBOM MpoMbIILIeHHOCTH [17], mucbma YaitHoro
komuTeTa Pecnyonuku [pu-Jlanka u ¢upMm-noctaBmukoB 4as [14], a Takke Ha
OTYETHI O COCTOSTHUM 4yaiHOTO phiHKa (pupm Fasten Bronkers Limited u Forbes &
Walker Limited [15], JIuarBuctuueckoe 3akimroueHue Nel4404-5114/52 [18], B
KOTOPBIX IPUBOAUTCS TaKas JIEKCHYECKasl eIMHMIIA aHTJIUHCKOTro si3bIka Kak «high
£rowny, UMEIOIAs MEPEBOJ] HA PYCCKUU S3bIK «4aid, TPOU3PACTAIOIIMN HA TOPHBIX
ckioHax» (cMm. ucrounuk uHbopmarmu [17]). Cpeau nmpuMepoB YIIaKOBOK Yas
[20], npemytaraeMbIx K mpoaaxke Ha teppuropun Poccuiickonn denepanmu, Takxke
umeetcs yait npousoautens u3z Uuaaun «NARGIS high grown black tea of Indiay.
[IpennoxkenHsie mpaBooOianareneM mnepeBos oOo3HadeHus «high grown» B
KaueCTBE «BBICOKOPACTYIIHID B COOTBETCTBHU C HOTApHAIBHBIM IEPEBOJIOM Ha

pycCcKui si3bIK [39] sBisieTCS U OAHUM M3 BO3MOKHBIX IMIEPEBOJIOB ATOT'O CJIOBA.



Uto kacaercsi onmpocoB oOiiecTBeHHOro MHeHus [23] — [25], To kosierus
CUMTAET JONMYCTUMBIM YYET pe3yJIbTaTOB IPOBEICHHBIX HCCIEIOBAHUN Cpeau
notpebuteneit [23], [24], [25] TompkO B dYacTH BOCHPHUATHS OOO3HAYCHUS
«BBICOKOTOpHEI» Ha ymakoBkax uas OO0 «MAH» m OO0 «Opumny.
Pe3ynbrarel OMpOCOB CBUAETEILCTBYIOT O TOM, 4YTO HH(POPMUPOBAHHOMY
NOTPEOUTENI0 CMBICIIOBOE 3HAYEHHE CJIOBA «BBICOKOTOPHBI» B OTHOILIEHUU
YailHOM  MNPOAYKIMU TOHATHO ©0€3  JONOJIHUTENBHBIX  PACCYXKACHUM U
JIOMBICIIMBAaHUsI. BOJIBIIMHCTBO ONPOIIEHHBIX CBA3AJ0 3TO CJIOBO CO CBOMCTBOM
U/ 0COOBIMM KaueCTBEHHBIMH XapaKTEPUCTUKaMHU 4Yasl, yKa3aB Ha TO, YTO TAKOU
Yail BBIPALIEH B BBICOKOTOPHOM MECTHOCTH, OH 00]aJaeT 0ocoObIM BKYCOM,
apoOMaToM.

Crnenyet ykas3aTb, YTO MPaBOOOJIaaTENb OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA,
B CBOK O4Yepenb, TAKKE IMPEACTaBWI JTOKYMEHTBI, KacCarloIMECsH XapakTepa
o0o3HaueHus «BBICOKOTOPHBINY, Cpeau KOTOpbIX NUChMO U3 MHCTHTyTa uyas,
CYyOTpONMYECKHUX KyJIbTYp U YallHOW MPOMBIIIJIEHHOCTH ATrpapHOTo YHHUBEpCUTETA
I'py3un [35], a Takxke JIlunrBucrtuueckoe 3akmroueHue ot 19.06.2017 [41]. B
YHOMSIHYTBIX JOKYMEHTaX COJEpXkATCsA OINPOBEPrarollue AOBOJbI BO3PaKECHHUS
apryMEHTBl M YyKa3blBa€TCsl HAa OTCYTCTBHE Yy CJlOBa «BBICOKOTOpHBIN»
OMMCATEIBHOIO XapaKTepa N0 OTHOLICHMIO K Yar0 M YalHOM Npoaykuuu. Bmecre ¢
TEM, JIaHHbBIE JIOKYMEHTBHI COAEpP’KAaT YaCTHOE MHEHHME WX aBTOPOB M CBEICHUS,
coJiepKallrecs: B HUX, HOCAT CyOBEKTUBHBINA XapaKTeD.

Taxum oOpa3om, oneHMBAsT U3JI0KEHHBbIE 0OCTOSTENICTBA B COBOKYITHOCTH,
KOJUIErWsl TpUIUIa K BbIBOAY 00 OOOCHOBAaHHOCTHU JIOBOJOB IOCTYIHBLIETO
BO3PAKEHUSA O TOM, YTO IMPABOBAas OXpPaHA TOBAPHOMY 3HAKYy IO CBUAETEIBCTBY
Ne586397 B oTHOmIeHnn yactu ToBapoB 30 kimacca MKTY Obina npenocTtaBieHa B
HapylieHue TpeOOoBaHMM, NpeaycMoTpeHHbIX MyHKTOM | cratbu 1483 Kopekca.
Tem cambpIM oOcmapuBaeMblii TOBapHbBI 3HAaK MO cBUAETeIbCTBY Ne 586397
BKJIFOYAET B CBOM COCTAaB CJIOBECHBIA JJIEMEHT «BBICOKOTOPHBIN», SABISIIOLIUNCA
ONMUCATEIbHBIM B OTHOLIEHUH YaWHOW MPOAYKINH, IOCKOJIBKY XapaKTEPU3YET €T0O

Ka4YCCTBO.



Komneruss  ormewaer, dYTo mnOpUMEPBl NPOAYKIUM  KOMIIAHUM  —
npaBooOIaiaTesss OCIapuBaeMOro TOBAPHOI'O 3HaKa, MPEICTABICHHBIE B pamMKax
pPacCMOTPEHUS HACTOSIIETO Bo3paxkeHus ¢ caiita komnanuu OO0 «Opummy» [28],
Ha YIMAKOBKaxX KOTOPBIX NPHUCYTCTBYET CIIOBECHBIM AJIEMEHT «BBICOKOTOPHBIN,
COIPOBOXAAIOTCSI AHHOTAIMEW MO0 ONMUCAaHUEM, U3 KOTOPBIX CIEOAYyeT, YTO BCE
Yyau BBIpAIEHBI U COOpaHbl BHICOKO B ropax. B wactHocth, «IIpunmecca Hypuy»
Boicokoropusiii: beiTh Onuxke k conHily! BbriCOKOropHbIN yaliHbIE MIaHTALUU
pacnionoxkensl Ha Bbicore OT 1000 mo 25000 MeTpoB Haa YpPOBHEM MOPH.
VYHUKaNbHBIA KJIMUMAT BBICOKOTOPbS — OOWJIME COJHIA, YHUCTHIA MPOXJIaJAHBIN
BO3JyX M BOJIa U3 TOPHBIX KIIKOYEN — UACATEH I YailHOTO pacteHus. Ha ropHsix
CKJIOHaX POAMTCA 4ai, KOTOPBHIA HECeT B ce0e HEBEPOSATHBIN 3apsyl MPUPOTHOU
sHeprum». HWMmm: «lIpunHnecca Hypu BbICOKOTOpHBIM, MAKETHUKW [JISI pa30BOM
3aBepku 0e3 ApablYkoB. OMyCTUTE MAKETHKHM B YalHMK (Tak 4YacTo JeJaroT B
AHIIIMM) WK pa3fioKUTE MX MO dYamkaMm. B mgro0oMm ciydae, Bbl Oynere mHUThH
OTJINYHBINA BBICOKOTOPHBIN Yail, KOTOPBIN MOPAAyeT Bac SIPKUM HACTOEM, KPEIKUM
BKYCOM M BBIPA)KEHHBIM TOHU3UPYIOIAM JIEUCTBHEM.

Takum oOpa3zoM, JUIOM, TOJABIIMM BO3pAXEHUE, HE MpPEACTaBICHbBI
nokazarenberBa Toro, 4ro OOO «Opumu» HUCHONB3yeT 4Yai, BBIPALIEHHBIN U
cOOpaHHBI B UHBIX YCIOBUSX.

CrnenoBaTenbHO, OCIIApPUBAEMbIN TOBAPHBIN 3HAK HE CIIOCOOEH BBI3BIBAThH HE
COOTBETCTBYIOIIMX JACHUCTBUTEIBHOCTH MPEACTABICHUM O TOBApE, €r0 KAYECTBE U
CBOMCTBAaX. B 2TOM CBSA3M HET OCHOBAaHWM [JI BBIBOJA O HECOOTBETCTBUU
OCIIAPUBAEMOr0 TOBAapPHOI'O 3HAKA IIOJOKEHHAM, IMPELYCMOTPEHHBIM IIYHKTOM 3
cratbu 1483 Konekca.

B oTHomeHunun nepenayd MCKIIOYMUTENBHBIX IIpaB Ha TOBAapHBIM 3HAK
«Bpicokoropusiiiy» mno cBuaerenbCTBY Nel87461 na wmma Hexommepueckon
opranmzanuu «Poccuiickas Acconuanus mpousBojutTened yas u kode» [27],
KOTOpasi He Obljla MPOU3BEACHA B CBA3HM C UCTEUEHUEM CpPOKa JEUCTBUS NMPaBOBOU
OXpaHbl TOBAPHOTO 3HAKA, KOJUIErus oTMevaeT caenyroniee. Ilockonpky PociatenT

HE SBISJICS CTOPOHOM  TPEXCTOPOHHETO COTJalleHus 00 yperyJupoBaHUU



CIIOPHOM CHUTyallUM C TOBAPHBIM 3HAKOM «BBICOKOTOpHBIN» MO CBUIETEIBCTBY
Nel187461 [27], To yka3aHue JOObIX MPUYHUH, TOOYAMBUIMX CTOPOHBI MOJIMUCATH
TaKoe CoralleHue, Oy1eT JIUIIb TPEINOI0KEHUEM, @ HE YCTaHOBICHHBIM (PaKTOM.
Ha cerogusimiHuil 1eHb paBoOBasi OXpaHa yKa3aHHOTO TOBAPHOI'O 3HAKa JOCPOYHO
OpeKpalieHa B CBSI3M C HEMpPOAJICHHMEM MpaBooOiazaTeieM Cpoka  JeHCTBUS
VCKJIFOUUTEIBRHOTO IIPaBa Ha JAHHBIM TOBAPHBIN 3HAK.

Uro kacaeTcsi B3aMMHBIX IPETEH3UH CTOPOH K APYT K APYTY OTHOCHUTEIBHO
HE0OPOCOBECTHOCTH JIEHCTBUN MO HCIOJIB30BAHUIO NPU MapKUPOBKE TOBApOB
o0o3HaueHusi «BBICOKOTOpHBII», TO YCTaHOBIEHUE TMOAOOHBIX (AKTOB K
KoMmneTeHunu PocriateHTa He OTHOCUTCHL.

OTHOCHUTENIBHO JOTOJTHUTEIBHBIX JIOBOJIOB npaBooOianarTens,
MPEACTABIICHHBIX HA 3aCEaHUU, KOJUIETHSI OTMEYAET CJIEAYIOLIEE.

Konnerust He HaxoguT IOBOA MpaBoOOsafaTeNss O BOSMOXKHOCTU BIUSHUS
BBIBOJIOB cyJa, coaepxamuxcs B pemenur CUII ot 16.01.2018 no geny Ne CUII-
674/2017, 000CHOBaHHBIM BBH]y CIIEIYIOUIET0. YYAaCTHUKAMU HACTOSIIETO Cropa
SBIISIIOTCA T€ YK€ CTOPOHBI, UTO U B pazdbupatenbctse 1o aeny Ne CUII-674/2017, a
B MOTHUBHUPOBOYHOM uactu pemenus oT 16.01.2018 cyn caenan BbIBOA,
KACAIOLIMIICS OMMCATEIbHOIO XapaKTepa CIOBECHOIO 3JIEMEHTa « BBICOKOTOpPHBII».
Takum oOpazom, ycranoBneHHbIH CUII dakT HE MOXKET OBITH MPOUTHOPHUPOBAH
KOJUIETMEN TpU PACCMOTPEHHHM HACTOSIIEro BO3paxkeHHs. (OTHOCHUTENBHO
BO3MOYKHOCTH MEPECMOTpPA BBIBOJIOB CyZa B pAMKaX PaCCMOTPEHUS KacCallMOHHOM
»kanoosl, moganHoii OO0 «OPUMM», koierus oTMeUaeT, YTo OKHMAaHHEe OoJjiee
OJarONpUSITHBIX MOCIEICTBUN JUIsl KAKOM-THOO U3 CTOPOH HE MPELyCMOTPEHO MPH
PacCMOTPEHHUH CIIOPA B AIMUHUCTPATUBHOM MOPSIJIKE.

JloBon mpaBooOnafaresns, KacalolMWCS paHee MPHUHSATOTO BBIBOJA,
caenaHHoro PocnaTeHTOM MO pe3yibTaTaM PacCMOTPEHHUS BO3PAKEHHUS IMPOTHUB
NIPEAOCTAaBIEHN NPaBOBOM oOxpaHbl ToBapHOMY 3HakKy «HIGH GROWN» mno
cBugeTenbcTBY Ne 329995, He MokeT ObITh MPUHAT BO BHUMaHue. Kosmerus
OTMEYAET, YTO JEJIOMPOU3BOJCTBO MO KAXKIAOMY JIeTy BEIETCSA OTJAEIBHO C YUYETOM

OLICHKH BCCX 00CTOSTCILCTB KOHKPCTHOI'O CIIOpa.



Bomnpoc o1nieHKkH 100pOCOBECTHOCTH YYaCTHHUKOB CIIOpa HE OTHOCHUTCS K
KOMIIETEHIINN KOJIJIETHH.

Takum 00pa3oMm, ¢ y4eTOM YCTAHOBJIEHHOTO OIMCATEIbHOIO XapakTepa
CJIOBECHOTO 3JIEMEHTA «BBICOKOTOPHBI» B 0THOIIEHUU TOBapoB 30 kiacca MKTY
— «4al; B TOM YHCIIE PACTBOPUMBIA 4Yal; apOMaTHU3UPOBAHHBIA 4Yal; 4Yaul C
bpykTamu, TpaBSHBIMHU, I1IBETOYHBIMM U STOJHBIMU J00aBKaMu HE IS
MEIUIIMHCKUX 1IeJie (He oTHocsmmiicas k 05 kiaccy)» KOJUIerws Mpuiuia K
BBIBOJly, YTO CaMOCTOSITEJIbHAs IPaBOBas OXpaHa CJIOBY «BBICOKOTOpHBIN» B
OCHapyuBaeMOM TOBAapHOM 3HAKe NMPEAOCTABJIEHA B HAPYLIEHWE MyHKTa | cTaThu
1483 Konuekca.

[TpuarMast BO BHUMaHHE TO OOCTOSTEIBCTBO, YTO B COCTABE OCIIAPUBAEMOTO
TOBAPHOT'O 3HAKAa JTOT CJIOBECHBIM BJIEMEHT HE 3aHUMACT JOMHUHUPYIOLIErO
MOJIO’KEHUSI, OH MOXET OBITh BKJIOYEH B COCTAaB TOBAPHOTO 3HAKA B KaueCTBE
HEOXPAHSIEMOTI'O AJIEMEHTA.

Kosnerust BcecTopoHHE HccienoBaia v Jajia OLEHKY BCEM IPEACTaBICHHBIM
CTOpPOHAMM CIIOpa JOBOJAM, JAOKA3aTeNbCTBAM, a4 TaKK€ MHEHMSAM, KOTOpPHIE HE
ONpPOBEPral0T BBIBOJ KOJUIETMM O HAJIWMYUM OCHOBAaHUW [JJIs1 MPUHATHUS

PocnarenTom CJICaAyromero peuicHus:

YAOBJIETBOPUTH BO3paxkeHue, mnocrynusmee 23.10.2017, npusHath
NpeIoCcTaB/IeHHEe MPABOBOH OXPAaHbI TOBAPHOMY 3HAKY IO CBHIETEJLCTBY Ne
586397 HemeHCTBHTEJIbHBIM YACTHYHO, A HMEHHO: MWCKJIIYHTHL W3
CaAaMOCTOSITeJILHOM MPABOBOIl OXPaHbI CJIOBECHBIHA 3JIeMEeHT «BbICOKOTOpPHBI)
nas toBapoB 30 kimacca MKTY — «vaii; B TOM 4uHc/Ie pacTBOPUMbINA Yai;
apoMaTHU3HPOBAHHBIA 4aill; 4yail ¢ PpyKkTaMu, TPaBAHBLIMH, IIBETOYHLIMHM M
SITOAHBIMH 100aBKAMHU He JJI MeJIUIMHCKHUX ueseil (He oTHocsuuiica k 05

KJIACCY)».



