[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Komnerus B mopsiike, yCTaHOBJIEHHOM YacThiO 4eTBepTou ['paxaaHCcKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-D3 (nanee - Konekc) u [IpaBunamu paccMoTpeHuUsI
U paspenieHus (eaepalibHbIM OpPraHoOM HCIOJHUTEIBLHOM BJIACTH MO MHTEIJICKTYyaIbHOU
COOCTBEHHOCTH CHOpPOB B AJMUHHMCTPATUBHOM TMOPSJIKE, YTBEPKIACHHBIMU MPUKA30M
MuHucTepcTBa HAyKU U BbIciiero oopasoBanus Poccuiickoit @enepanuu u MuHHCTEpCTBA
SKOHOMMUYECKOTO pa3Butusi Poccuiickoit ®enepanuu ot 30 ampenst 2020 Ne644/261,
BerynuBmuMu B cuny ¢ 06.09.2020 (ITpasuma IIIIC), paccMoTpena MOCTyHUBIIEE
08.11.2021 Bo3pakeHuE MPOTUB MPETOCTABICHUSI ITPABOBOI OXpaHbl TOBAPHOMY 3HAKY I10
ceuneTenbcTBY Ne659828, momanHoe bemoBeiM Anekceem HukomaeBumdueM (nmanee — JuIio,

To/1aBIIIee Bo3pakeHue; pajee — beaos A.H.), mpu 3ToM ycTaHOBHMIIA CIICAYIOIIEE.

OcnapuBaeMblii TOBapHBIA 3HAK « BN 110 3asBke No2017726328 ¢
npuoputretoM oT 30.06.2017 3apeructpupoBan 14.06.2018 B I'ocymapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOcmykuBaHus Poccuiickoit @eaepanuu (nanee — ['ocpeectp)
3a Ne659828 B otHOmennn toBapoB u yciayr 09, 16, 25, 35, 41 kiaccoB MexmyHapoHOM
Kiaccupukanuu ToBapoB U yciyr (nanee — MKTY) Ha umMst ABTOHOMHO#M HEKOMMEPYECKOit
opranm3anuu «lleatp Craca Hamunay», 107005, Mocksa, JledbopToBckuii riep., 12/50, ctp.
1 (manee - mpaBooOnagatens), uHpopmaims o dyeM Obuia omyOimkoBaHa 14.06.2018 B
ourmanpHoM OroiiereHe « ToBapHBIC 3HAKH, 3HAKU OOCTYKMBAHHS, HAUMEHOBAHUS MECT
npoucxoxaeHust Topapon» Nel2 3a 2018 ro.

CormacHO TOBOAAaM TOCTYIHBIIETO BO3PaKEHHUSI PETHCTPAIlMS TOBAPHOTO 3HAKa IO
cBuzeTenbcTBY Ne659828 He cooTBeTCTBYET TpeOOBaHMSM, YCTAHOBJICHHBIM MOJIOKEHUSIMU

nyHktoB 3 u 9 crateum 1483 Kopgekca, MOCKOJBKY CIIOCOOHO BBECTH MOTpPEOUTENS] B

336HY)KI[CHI/IC OTHOCHUTCJIbHO JIMIA, ITPOU3BO/AIICTO TOBAPbI M OKA3BIBAOIICTO YCIYI'H, U



HapyllaeT MUCKIIOYMTEILHOE aBTOPCKOE MPABO ITOr0 JMIA HA IPOU3BEICHUE HMCKYCCTBa
(;toroTtum). [Tpu TOM JOBOJIBI MOCTYMUBIIETO BO3PAKEHUS CBOJIATCA K CIEIYIONIEMY:

- OCIAapUBAEcMbli TOBAPHBIM 3HAK TO CBUAETENLCTBY Ne659828 BoOCIpOU3BOINUT
Ha3BaHWe w3BeCcTHOW pok-rpynmbl «[lapk Topekoro» («Gorky Parky), ywacTHuKamu,
aBTOpaMHM U WCIIOJHUTEISIMU KoTopou sBisiuch benoB A.H., HockoB Hukonaii IBaHoBU4
(manee - HockoB H.W.), MunbpkoB Anekcanap BuranseBud (faee - CLIeHUYECKUN TICEBOHUM
Anexkcannp Mapmian), SlnenkoB Anekcanap AnekceeBuu (nanee - SnenkoB A.A.), JIbBoB
Anekcannp Hukomnaesuu (nanee - JIbBoB A.H.), mpu 3TOM yKa3aHHbBIE JIMIIA COTJIACHSI HA
PETUCTPALIMEIO TOBAPHOTO 3HaKa MO CBUACTENBbCTBY Ne659828 He naBany;

- OCIApUBAEMbI TOBAPHBIM 3HAK N0 CBUAETENLCTBY Ne659828 Bocrpons3BOaUT

8 rpymmer «Ilapk Topekoro» («Gorky Park») - Oyks «G» u «Py,
CTUJIM30BAHHBIX TIOJ] CEPIT U MOJIOT, U OOJIOKKY WX JEOIOTHOTO aibOOMa, BBIMYIICHHOTO B
1989 romy, mpu 3TOM [OM3alHEPOM 3TOr0 JIOrOTHIA W COOTBETCTBEHHO OOJajareneM
aBTOPCKOTO TIpaBa Ha 3TOT 00beKT siBsieTcs FOpuit banamios, cBeieHus 0 ueM cojiepkarcs Ha
BeO-caliTe OIHOM U3 KpyMHEUHMX 0a3 JaHHBIX MY3bIKAJLHBIX MCIIOJHUTENCH U UX W3JIaHuN
OT Pa3JIMYHBIX MY3BIKAIbHBIX Kommanui Www.discogs.com, mpu 3tom IOpwuit bamamios
COTJIaCHsl Ha PETUCTPAIMIO OCTIAPUBAEMOr0 TOBAPHOTO 3HAKA MPABOOOJIAJATENIO TAKXKE HE
JaBal;

- CpaBHUTEJBHBI aHAIW3 OCHAPHWBAEMOI0 TOBAPHOIO 3HAaKa II0 CBUJIETEIIBCTBY
Ne659828 u nororuna rpymsl «Ilapk I'opskoroy» («Gorky Parky») mokasan, 4To Kaxablid U3
HUX COIEPKUT B CBOEM COCTaBE B KAUECTBE HECYILEr0 OCHOBHYIO MHIMBHIYaJTU3HPYIOIIYIO
HArpy3Ky WJIM €IUHCTBEHHOTO JJIEMEHTa (DOHETHYECKHM M CEMaHTUYECKH TOXKIIECTBCHHBIC
anemeHThl «llapk I'oppkoro» u MoHorpammy «GP», CTUIM30BaHHYIO TIOJ] CEPIT U MOJIOT, TPU
ATOM CpaBHHBaeMble 0003HAUEHHUSI aCCOIMUPYIOTCS JIPYT C JIPYrOM B LIEIOM, HECMOTpS Ha
OTJIEIbHBIE OTINYKS;

- ucropus rpynmnsl «Ilapk ['opekoro» Oepér cBo€ Hauaio B 1987 romy, K MOMEHTY

3HakoMcTBa co Cracom HamunbpiM (Hacrosimee mMss MukosiH AHactac AJIGKCeeBUY) Ha TOT



MOMEHT CYIIIeCTBOBaBINasi O0e3 Ha3zBaHus rpymma Bkiaodana bemosa A.H., HockoBa H.U. u
JIbBoBa A.H., Crac HamuH paccMaTpuBacs rpynnoi B Ka4eCTBE areHTa WM MpeACTaBUTES,
HO HE JIMIa, KOTOPBI UMEET MIPABO HA €€ Ha3BAHUE,

- benoB A.H. panee nmomasai 3asBky No2016744572 Ha peructpaiyio TOBAPHOTO 3HAKa

» Uil MHIWBUIyanu3anuyd ToBapoB u yciyr 09, 16, 25, 41 kmaccoB MKTYVY,
IIOJIYYHB COTJIACHE HA ATy PETMCTPALMIO OT y4acTHUKA rpynnbsl MuHpkoBa A.B. u aBropa
norotuna banamosa F0.A., oqHako, PocmareHTOM ObIJIO 0TKa3aHO B PETUCTPALMU TOBAPHOTO
3HaKa [0 MPUYMHE TOrO, 4YTO TOSBICHHWE, H3BECTHOCTb M JIEATEIILHOCTh TIPYIIIBI
accoruupyercst ¢ umeneM Craca Hamuna, a cam jorotun paspadboTtan XynokHukoM [laBiom
[lerepsHOM, IpH 3TOM B KayeCTBE JIOKA3aTEJICTB IIPUBOAWINCH CBEICHUSA C caiTa
npaBooOanatens gorkypark-band.ru u Bukumenuu, koTopble coiepiKaid HEIOCTOBEPHBIC
CBEJICHUS;

- HEJIOCTOBEPHBIE CBEJICHUS O MOSBICHUM U AeATeNbHOCTH rpymisl «Ilapk I'opskoroy,
a TaKKe aBTOPE JIOrOTUIA ObUTH MPEICTABIEHBI MPABOOOJIAAATENEM U NIPU MOAAaYe 3asBKU Ha
PErUCTpalio OCMAapUBAEMOr0 TOBAPHOTO 3HAKA C LENbIO BBEACHUS NOTPEOUTENs B
3a0JTy/IeHUE€ OTHOCUTEBHO JIMIIA, OKA3bIBAIOIIETO YCIYTH, MOJyYEHHs] MPEUMYIIECTB MpU
OCYILIECTBIIEHUU TMPEANPUHUMATENBCKON NIEATEIbHOCTH, TPeOOBaHUI A0OPOMNOPSII0UHOCTH,
pa3yMHOCTH, CHPAaBEJIMBOCTH, OCYILECTBICHUE ICWCTBUM, MOPOYAILMX PEMYyTALMI0 U UMS
3asBUTEJIA U IPYTUX y4acTHUKOB rpynmsl «Ilapk ["oppkoroy;

- B 2017 rony B cetn MHTEpHET MmoOsBIsSETCS MHOXKECTBO MHTEPBBIO Craca Hamuua ¢
HEJIOCTOBEPHBIMU CBelicHMsIMA O ero pomau B rpymne «llapk Topekoro» (Hampumep,
https://argumenti.ru/society/2017/08/545016, ogHako y cpeIHEr0 POCCHICKOTO MOTPEOUTEIS
npu ynomMuHaHuu rpynnbsl «llapk ['OpbKOro» BO3ZHMKAKOT aCCOLMALMU C €ro SPKUMU
yuactHukamu: benoBeim A.H., HockoBeim H.M. u Anekcangpom Mapiaaom, mpu 3TOM
rpynna uMmeerT U BTopoe HazBaHue «llapk benoBa», mpuoOpena y3HaBaeMOCTh Ha PBIHKE
pa3BJIEKATENbHBIX YCIYT U 3PEIULIHBIX MEPONPUATUI 3300 10 JaThl MOAAYM 3asBKU Ha

PErucCTpaAlrIo OCIIapuBaACMOI'O TOBAPHOI'O 3HAKA,



- KpOME€ TOrO, OCIApUBAEMbI TOBApHBIN 3HAK, 3apPETUCTPUPOBAH C HApyIICHHUEM
aBTOopckoro npasa banamosa FO.A. Ha co3laHHOE UM MIPOM3BENICHUE UCKYCCTBA (JIOrOTHIN),
CorjlacMe Ha WCIOJb30BAHUE KOTOPOTrO OBLIO MEpelaHo aBTOPOM JIMILY, IOAABIIEMY
BO3PAKECHHE;

- BOIIPOCHI O HAPYILIEHUH aBTOPCKOTO TpaBa Ha MPOU3BEICHUE MCKYCCTBA (JIOTOTHIT)
HEOJJHOKPATHO HCCIEIOBAIMCh CyJaMUd IO aHAIOTWYHOMY psiny nen, Hanpumep NeCUII-
818/2018, NeCHI1-610/2019.

YuuthiBas U3I0KEHHBbIE OOCTOATENHCTBA, JUIO, MOJABIIEE BO3PAXKEHUE, MPOCHUT
MPU3HATHh TPEIOCTABJIICHUE IPABOBOM OXpaHbl TOBAPHOMY 3HAKy I10 CBHUICTEIBCTBY
Ne659828 HemeiicTBUTEIBHBIM ITOJIHOCTBIO.

B kawecTBe WLIIOCTpaliu JOBOJIOB BO3PAKEHUS TMPEICTABIICHBI CJEAYIOIINE
JIOKYMEHTBI (KOIIHH):

(1) Uctopus rpymmsl «[lapk ['opbkoroy;

(2) Horapuanwshoe cornacue bamamosa FO.A

(3) Horapuanwshoe cornacue MunbkoBa A.B.;

(4) O6noxKa anpboMa;

(5) HorapuanpHO 3aBepeHHBIN MepeBOa O0J0XKKH AeOroTHOro ambboma «Gorky
Park», Bemymennoro B 1989 roxy B CIIIA;

(6) HotapuanbHO 3aBepeHHBIN TiepeBOa TekcTa ¢ cailta www.diskogs.com c
JTaHHBIMH aJ1b00Ma;

(7) CkpuHIIOT cTpaHUIlsl cailTa www.gorkypark-band.ru o npuHagiexxHocTu caifta
enTpy Craca HamuHa;

(8) NnrtepBrio Ctaca Hamuna Ha www.argumenti.ru;

(9) Pemenne 00 oTkaze B TOCYJAapCTBEHHOW PErHCTPAllUd TOBAPHOTO 3HAKA II0
3asBke No2016744572;

(10) CBupgerenscTBO Ha TOBapHbIN 3HAK Ne659828.

[IpaBooOnamarens ocnapuBaeMOTO TOBApPHOTO 3HaKa MO CBUACTENbCTBY Ne659828
OBLT B YCTAaHOBJICHHOM IIOPSAKE HM3BEHIEH O IMOCTYMHBIIEM BO3PAKECHUU W TPEIACTABHUI

CBOM OT3BIB IO €T0 MOTHBaM, OCHOBHBIC JOBOAbI KOTOPOTO CBOAATCA K CIICAYIOIICMY:



- mpaBooOnanarenb HE ocmapuBaeT yrBepxkaeHue bemoBa A.H. o Tom, uro
OCMapyBaeMblid TOBApHBIA 3HAK MO CBUAETENHLCTBY Ne659828 BOCIpPOM3BOAMT Ha3BaHUE
u3BecTHON pok-rpynnbl «Ilapk T'opekoro» («Gorky Parky»), ydacTHukamMu KOTOpOit
JNEHUCTBUTEIBHO SBJISUIMCH MTEPEUYHCIICHHBIE B BO3PAXKEHHUH JIMLA, U HE OTPULIAET TOT (DaKT,
YTO B OCHAapUBAa€MOM TOBAapPHOM 3HAKE COJEPKUTCS OPUTMHAIBHBIA JIOTOTHUIl YKA3aHHOU
POK-TPYMIIbI B BU/I€ CTUIIM30BAHHBIX MO/J] CEPIT U MOJIOT JAaTUHCKUX OYKB «G» u «Py;

- MpaBooOJagaTeNb HE OTPHUIACT Takke (akT 3HaKoMmMcTBa ¢ bamamoBeiM [O.A.,
koTopsbIil osiBuiics B «llentpe Ctaca Hamuua» B 1988 roay u ObL1 IpUBJICUYEH B KaueCTBE
XYJ0)KHHKA, OJHAKO, CHOPHBIA JOrOTHN ObLI CO3[aH MO 33aJaHUI0 U B COOTBETCTBUU C
naeern Craca Hammaa XxynoxkHukoM u ausaiiHepoMm IlaBmom  BrnagumupoBnuem
[erepsitnom (manee — [lerepstn 11.B.), koTopblii yka3bIBaeT, 4TO WEs MpHUHAAJIEKATA
Cracy Hamuny - npoatocepy u pykooautesnto rpynisl «llapk ['opekoro» («Gorky Parky),
co3nanHoil uM B 1987 romy, a caMm sorotun ObUT HAPUCOBAH HEMOCPEACTBEHHO
XYIO)KHUKOM M HCIOJb30BaJlCd Ha Bcex anpOomax M arpubyrtuke rpynnsl «llapk
I'opekoro» («Gorky Park»), B Tom uucne Ha aduiie nepBbIX BBICTYIUICHUI TPyNIbI B
KoHIlepTax rpynnsl CkopnuoHe B JIeHnHrpase B anpeine 1988 rona;

- aBTopckue npaBa banamosa FO.A. Ha o0noxke nedroTHOro amsooma 1989 rona
GurypupyoT omuOOYHO, MOCKOJbKY 3TO JHMIO B TO Bpems Haxomwiock B CIIA wu
paboTasno HaJl qu3aifiHOM 00JIOKKH, UTO MOATBEpKIaeTcs rocnognHoM Jlenaucom bepapau
(Dennis Berardi), BmagenbiieM kommanuu «bepapau-Tomac OnHTepTditHMeHT, WHK.»
(Berardi-Thomas  Entertainment, Inc.), KkoTopas  OCYIIECTBJsUIa  MYy3bIKaJIbHBIN
MeHexMeHT rpyninbl «Ilapk I'opekoro» («Gorky Park») na Teppuropun CIIA B nepuon ¢
1987 o 1991 rop;

- moyuuB perienue Pocnarenta ot 19.04.2018 06 oTkase B perucTpaiuu TOBApHOTO
3Haka 1o 3asaBke Ne2016744572, beno A.H. HEe BOCIIONB30BAJICS CBOMM IPABOM Ha €ro
OClapyBaHUE U HE MPUBEI JOKa3aTeabcTBa aBTopcTBa banamosa FO.A., KOTOpbId yII€n us3
xu3Hn 19.11.2020, 1 COOTBETCTBEHHO HE MOKET MOATBEPAUTH HATMYUE Y HETO TI0JI0OHOTO

npasa;



- panee Ha Tepputopuu Poccuiickoit ®Denepanuu yxxke ObUI 3aperuCTPUPOBAH

TOBapHbIM 3HaK « (il ), 1o ceuuerenbctBy Nel20494 ¢ nmpuopuretom OT
18.06.1992 na wumsa IIpon3BOACTBEHHO-KOMMEPUYECKOIO AKIMOHEPHOIO O0OIIecTBa
3akpbiToro tuna - Kopnopamusa «39c-OH-Cu», coznannoro Cracom HamunbiMm, HU benos
A.H., nu banamos 10.A., uu lllerepsn [1.B. npoTuB gaHHOW perucTpauny He BO3paXkaiH;

- tpynna «Ilapk Topbkoro» - 3TO HE CaMOCTOSITEIBHO COOpaBLIMKCS 110
WHUIMATUBE MY3bIKAHTOB aHcaMOJb, a HWMEHHO AaBTOPCKUI MPOEKT, CO3AaHHBIN
npoatocepom  Cracom HamuubiM, 0€3ycliOBHO 0€3 KOHKPETHBIX  MY3bIKAHTOB,
BBICTYIMABIINX B MY3bIKaJbHOM KOJUIEKTHUBE, MY3bIKAJIbHBIN KOJIJIEKTUB HE CTal OBl TEM,
4YeM OH CTaJl, OJIHAaKO 0€3 LEHTpaJIbHOM OpraHu3yroulell CHilbl, 0€3 MpoJrocepa, 3TOro
MY3bIKaJIbHOTO KOJUIEKTUBA HE ObLIO OBl BOOOIIE, - TO3TOMY CPEACTBO MHAUBUAYATU3ALNH
JAHHOTO KOJUJIEKTMBA AacCOLMUPYETCs Yy JroOuTeneil ero TBopuecTBa (moTpelOuTeneit
MY3bIKaJIbHOM MPOJIYKLIMH) HE C OTJIEIbHBIMH €r0 YYaCTHUKAMHM, & C HEHTPAIBHBIM SIIPOM,
C OpraHmsymlomiei cujod, ¢ aymod u cepauneMm mnpoekta - Cracom HamuHbIM, 4TO
MOATBEPAKAATIOCh B XOAE PA3IUYHBIX HHTEPBHIO KAK CAMUMHU YYaCTHUKAMU TPYMIbl —
HockoBeim H.W, Anexcanapom Mapinanom, a Takxke UHbIMU My3bikanTamu (Cosmg ALA.,
[TetpoBckwmit B.A.).

B cuny wu3noxxkeHHoro mpaBooOiazatrenb MNPOCUT OTKa3aTh B  IMPU3HAHUU
HEJICUCTBUTEIbHBIM  IPEIOCTABICHHS] IPAaBOBOM OXpaHbl TOBapHOMY 3HAKy MO
cBuneTenbcTBY No659828.

K oT3bIBY npaBooOaagaTess mpuiiaratoTcs Cleyomue T0KYMEHThI (KOTTHH):

(11) IMoscHenus nuzaiinepa llerepsina I1.B.;

(12) Koruu 3CcKH30B JIOTOTHIIA;

(13) ®otorpadus adumm koutepToB «Ilapk ['opbkoro» / «CkopmuoHC;

(14) Tlosicuenus Jlennuca bepapau;

(15) Pacmewarka cBemenuit u3 06a3pl jgaHHbix DOUIIC o ToOBapHOM 3HaKe

Y 110 cBuaeTenbCcTBY Nel120494;



(16) ®parmeHTHl pacmU(POBKHM HWHTEPBBIO, B3ATBIX JUIS  TeJlCIIepeIadn
«IIBeromy3sika Craca Hamumua», nporpamma Ha TBIL] o gestensHoctn Craca Hamwuna,
2011 rox;

(17) NuarepBpio Craca Hammua o co3manuu, pabore u pacnajge rpynmsl «Ilapk
I'opbkoroy, nanueie um paznuuabiM CMU B nepuop ¢ 1988 o 2016 rr.;

(18) ITyonukaruu o rpymie «Ilapk I'opekoro» (¢ 1988 r. mo 2017 r.), rae pasHbie
aBTOPBI YTBEPXKAAIOT, YTO Tpymma Obuia coOpana u co3nana Cracom HamuubiM, u ¢ 1987
o 1991 Crac Hamun Obl1 ee reHepanbHbIM NPOII0CEPOM U MEHEIKEPOM;

(19) Pacrmeyatka CTpaHUI] ©XKCHEICIBHONH Ta3eThl «APryMEHTHI HEIEIH» CO
cTaThsiMU 00 uctopuu rpymnsl «Ilapk 'opbkoro.

Kpome Toro, Ha 3aceganuu koyuteruu, cocrosismemcs 18.01.2022, nmpaBoobagarens
npeacrasui nucbMo Jlennuca bepapau (20) OTHOCUTENBHO aBTOPCKUX MIPaB Ha JIOTOTHIL.

Heo6xomumo yka3aTh, 4TO Ha 3acelaHMM KOJUIeTWH, coctosBinemcs 18.01.2022,
JUIOM, TOJABIIUM BO3paXKeHHE, ObUIM MPEACTaBICHbl KOHTPAPTyMEHTHI IO MOTHBAM
OT3bIBAa MPABOO0IaAATENSI, KOTOPHIE CBOJSATCS K CIACAYIOIIEMY:

- [erepsn [1.B. sBnsierca 6nuszkum apyrom Craca Hamuna, mostomy ero MHEHHUE O
rpynmne «Ilapk T'opbkoro» u mpencTaBICHHOE WM YTBEPXKICHHE O HAJIUYUU y HEro
aBTOPCKHUX NpaB Ha JOroTui, noamnucanHoe ot 21.12.2021, He cnemyer mpuHUMATh BO
BHUMAaHUE;

- ceeaeHuil 00 aBTopckoMm mnpase lllerepsina I1.B. Ha nucke u 00510kKe JEOIOTHOTO
anpOoMa rpynimsl «[lapk ['oppkoro» He comepKuTCs;

- HEBO3MOXXHO JIOCTOBEPHO YCTAaHOBUTh aBTOPCTBO PHCYHKOB U HAOPOCKOB
JIOTOTHUIIA, MPEJICTABJICHHBIX MPAaBO0OOIaAaTENIEM;

- B iucbMe Jlennuca bepapay oTCyTCTBYIOT CBeJieHHSI 00 aBTOPCTBE HA CIOPHBIM
JIOTOTHUII, KPOME€ TOI0, JOCTOBEPHOCTh ITOT0 MHUChbMAa M YKa3aHHbIE B HEM CBEJCHUS
BBI3BIBAIOT COMHEHUE;

- banamos FO.A. xak aBTOp JIorotuna npeaoCcTaBuil JUIy, MOJABIIEMY BO3paXEHUE,
COIJIaCHE Ha €ro PErUCTPAIMIO B KAYE€CTBE TOBAPHOTO 3HAaKa 10 3asaBke Ne2016744572, npu
9TOM CBeIeHHMs 00 aBTOPCTBE MAHHOTO JIMIA TMPUBOAWINCH B CPEICTBAX MAaCCOBOM

uH(pOpMaIMKU TIOCIEe €ro CMepPTH, a, kpoMe Toro, banamos FO.A. sBisICS €AMHCTBEHHBIM



POCCHUHCKMM JU3ailHEpPOM, MOJY4YUBIIMM Harpany [psmmu 3a myuiiee odopmieHue
My3bIkanpHOTO ankboMma (https://vladey.net/ru/artist/yuri-balashov);

- JIdIly, TOJaBIIEMY BO3paK€HHUE, HE ObUIO HU3BECTHO O HAJIWYUM paHee
3apETUCTPUPOBAHHOTO TOBApPHOTO 3HaKa 1O cBUACTeNbCTBY Nel20494, mpu sTom
peructpanus ero Oblia OCylIecTBiIeHa B mepuoj padbotsl rpynmsl «llapk ['oppkoro» B
CHIA u mpekpamienusi cotpyanuuecta co Crtacom HanuHbIM, 4TO CBUJIETEIBCTBYET O
HEZ00POCOBECTHOCTH TaKOW PETUCTPAIUY;

- My3bikaHThl Comna A.A., [letpoBckuii B.A. sSBIAIMCH yYaCTHUKAMU CO3JaHHOTO
Cracom HamunbiM kosnektuBa «LIBeTh», B CHITy 4ero MHEHHE THX JIUIl HE MOXKET OBITh
MPU3HAHO JOCTOBEPHBIM;

- Anekcanap Mapmiall B CBOeM MHTEPBBIO TOBOPUI Jinilb 0 ToM, yTo Ctac Hamun
ABJSICS BIoXHOBUTENEM rpynnsl «Ilapk I'oppkoro», uto He o3Haydaer npaB Craca Hamnnaa
Ha WCIIOJIb30BaHWE JIOTOTHIA 3TOrO0 KOJJIEKTMBA W €ro Ha3BaHUA, a, KpOME TOTO,
Anexcanap Mapman npenocraBun benoBy A.H. corjacue Ha perucrpanuio TOBapHOTO
3Haka 110 3asBKe Ne2016744572;

- Bce npezacTaBieHHble CTacom HaMUHBIM MHTEPBBIO HOCST 3aKa3HOW XapakTep, 4To
MOJITBEPXKIIAET €r0 HEeT0OPOCOBECTHOCTh MPH PETUCTPALMU OCIIAPUBAEMOTO TOBAPHOTO
3HaKa 1Mo cBUAETENbCTBY Ne659828, mpaBoBas oxpaHa KOTOPOTO ObLIa IpenocTaBieHa 6e3
corjacusi o0JaaaTess aBTOPCKUX MPaB M YYaCTHUKOB poK-Tpynibl «Ilapk ['opskoroy.

JIumoM, MOJaBIIMM BO3paXEHHE, MPEACTABICHBI JOMOJHUTEIbHBIE MaTepUabI, a
UMeHHO, ¢oTorpaduu kommnakt-aucka «Ilapk 'opekoro» («Gorky Park») 1989 rona (21) u
cBeneHus u3 cetu Matepuer 06 aBTopctBe banamosa F0.A. (22):
https://www.mk.ru/culture/2021/02/26/posle-smerti-obladatelya-grammy-khudozhnika-
balashova-razgorelas-voyna-za-ego-nasledstvo;
https://mnewsmuz.com/news/mix/festival-pamyati-yiiriya-balasliova-proshel-v-dome-46707;
https://riafan.ru/1338859-skonchalsya-hudozhnik-i-niuzykant-yurii-balashov;
http://contemporarv-artists.ru/Yuri_Balashov.html;

https://www.kommersant.ru/doc/4577116.



N3yuuB maTepuanibl Jeia U 3aciiyllaB yYacTBYIOIIMX B JieJ€ MPeICTaBUTENEH JInIla,
MOJABIIIETO BO3PAXKEHUE, U MpaBooOJaaTesNss, KOJUIETHUS COWJia JOBOJBI BO3PAXKEHUS
HeyOe U TeIbHBIMH.

C yuerom pater mpuoputeta (30.06.2017) ocmapuBaeMoro TOBapHOTO 3HaKa IO
cBuzieTeNbcTBY Ne659828 mpaBoBas 6a3a Jj1s OIIEHKH €TI0 0XPaHOCIIOCOOHOCTH BKIIFOYAET B
ceost Komekc wu IlpaBuna cocrtaBieHHs, MOJa4d U PACCMOTPEHHS] JOKYMEHTOB,
SBJISIIOIIMXCSI OCHOBAHWEM JIJISI COBEPILICHUS] HOPUAMYECKH 3HAYUMMBIX JEUCTBUU 1O
rocyJapCTBEHHOM PErUCTPAIIMM TOBAPHBIX 3HAKOB, 3HAKOB 00CITY>KMBAHUS, KOJIJICKTUBHBIX
3HAKOB, YTBEPKICHHBIE MPUKA30M MUHUCTEPCTBA IKOHOMHUYECKOTO pa3BUTUsl Poccuiickon
@®enepaunn ot 20.07.2015 Ne482 (3apeructpupoBaHo B MHHHCTEPCTBE IOCTULIUU
Poccuiickort @enepanuu 18.08.2015, peructpanuionnsiii Ne38572), BCTynuBIINE B CUITY
31.08.2015 (manee — [IpaBuna).

B cootBercTBUEM ¢ moanyHkToM | myHkTa 2 ctateu 1512 Koaekca npegocraBieHue
MPaBOBOM  OXpaHbl TOBAPHOMY 3HAKY MOXET OBbITh OCIHOPEHO U  MPU3HAHO
HEJICUCTBUTEIBLHBIM TIOJHOCTBIO WJIM YaCTUYHO B TEUEHHE BCEro CpoOKa JEUCTBUA
WCKIIIOUUTENILHOTO TIpaBa Ha TOBApHBIM 3HAK, €CIM TIpaBoBasi oOXpaHa ObUIa €My
MPEAOCTaB/IEHA C HApyIIEHHEM TpeOoBaHWl MyHKTOB 3 u 9 crtathu 1483 HacTosIiero
Konekca.

Kak crnenyer u3 tpebGoBanuii moamyHkra 1 mynkrta 3 cratbu 1483 Kopnekca, He
JOTMYyCKAeTCsl TOCYIapCTBEHHAS PETUCTpaIlisl B KaueCTBE TOBAPHBIX 3HAKOB 0003HAUYCHUH,
MPEACTABISIIONIMX COOOM WM COAEpXKAIIUX DJIEMEHTHI, SBJISIOMUECS JIOKHBIMUA WA
CITIOCOOHBIMM BBECTH B 3a0JIyKJACHUE TMOTPEOUTENIE OTHOCHUTEIIBHO TOBapa OO0 €ro
W3TOTOBUTEIIS.

Ucxons w3 mynkra 37 IlpaBui, mpu paccCMOTPEHUM BOMpPOCAa O JIOKHOCTH WIIU
CIIOCOOHOCTH 00O3HAYEHHUs] BBECTHU MOTpeOUTENsT B 3a0IyKJIE€HUE OTHOCUTEIHLHO TOBapa
WM €r0 W3TOTOBUTENS YYUTBIBACTCS, YTO K TaKUM OOO3HAYEHHUSM OTHOCSTCS, B
JaCTHOCTH, 00O03HAUYCHHMsI, TTOPOKIAIOIINE B CO3HAHUM TOTPEOUTEINS MpEACTaBiICHUE 00
OTIPE/ICICHHOM KadyeCTBE TOBapa, €ro M3rOTOBUTEIIC I MECTE MPOUCXOXKICHUS, KOTOPOE
HE COOTBETCTBYET JICCTBUTEIILHOCTH.

B cJ1y4dac €CJIM JIOXKHBIM HJIM BBOJAIIHUM B 336J’Iy}KIIeHI/I€ SIBIISICTCST XOTS OBI OJIHH M3



AJIEMEHTOB O0O3HAuUeHUs, TO OOO3HAUEHUE TMPHU3HAETCS JIOXKHBIM WM BBOJAIIUM B
3a0Ty>KIeHNE.

Ucxons w3 monoxenuid nyHkrta 9 crareum 1483 Kopekca, He Moryt OBITh
3aperuCTPUpPOBaHbl B KAuyeCTBE TOBAPHBIX 3HAKOB O0O0O3HAYEHUS, TOXKICCTBCHHbBIC
Ha3BaHUIO H3BECTHOro B Poccuiickoil @enepauuyu Ha JAaTy M[OJAYd 3asABKH Ha
rOCYJIJapCTBEHHYIO PETUCTPALIMIO TOBAPHOTO 3HAKA MTPOU3BEACHUS HAYKH, TUTEPATYpPbl WU
HCKYCCTBA, MEPCOHAXKY WA LIUTATE U3 TAKOTO MPOU3BEIEHUs, MPOU3BEICHUIO UCKYCCTBA
wii  ero (Qparmenty, 0e3 corjacus MpaBooOiajgaTeNs, €cClIM €ro IpaBa Ha
COOTBETCTBYIOILIEE MPOU3BEACHUE BO3HUKIM PAaHEE NAThl MPUOPUTETA PETHCTPUPYEMOIO
TOBAapHOI'0 3HAaKa.

[lonokeHHs HACTOSALIETO IyHKTAa IMPUMEHSIOTCS B OTHOLIEHUM OO0OO3HAYEHUM,
CXOJHBIX JI0 CTEIIEHU CMEILIEHUS C YKA3aHHBIMU B HEM O0OBEKTaAMHU.

B cootrBercTBuM ¢ myHkToM 41 IIpaBui 0003HaU€HNE CUNTACTCS TOKICCTBEHHBIM C
ApyruM 00O3HAuUEHUEM (TOBAapHBIM 3HAKOM), €CJIM COBIAJAET C HUM BO BCEX DJIEMEHTAX.
O0o03HaUeHNE CUMUTAETCS CXOAHBIM JI0 CTENEHUM CMEUIEHUS C APYruM OOO03HAYEHUEM
(TOBapHBIM 3HAKOM), €CJIH OHO acCCOLMUPYETCd C HUM B LIEJIIOM, HECMOTpPS Ha HX
otnenbHble oTauuMs. CXOACTBO 0003HAUYEHWM /Ji OTAENbHBIX BUIOB 0003HAYEHUU
OTIpEIENSIETCS C Y4eTOM TpeboBaHui MyHKTOB 42 - 44 Hactosmux [IpaBut.

B cootBercTBuu ¢ nonoxxkeHusiMu myHKTa 44 [IpaBuin koMOMHIPOBaHHBIE 0003HAUEHUS
CPaBHMBAIOTCSI C KOMOWHUPOBAaHHBIMM OOO3HAUEHUSIMM M C TEMHU BUAAMU OOO3HAYEHUH,
KOTOpBIE BXOJAT B COCTaB MIPOBEPSEMOr0 KOMOMHUPOBAHHOTO 0003HAYEHUS KAK JIEMEHTHI.

[Ipu ompeneneHud CXOACTBA KOMOMHUPOBAHHBIX OOO3HAYEHHUH HCIOIB3YIOTCA
MIPU3HAKK, yKa3aHHble B NyHKTax 42 u 43 nHacrosumx [IpaBun, a Takxke ucciemyercs
3HAYUMOCTbh TOJIOXKEHHS, 3aHUMAaeMOI'0 TOXKJIECTBEHHBIM WM CXOJHBIM 3JEMEHTOM B
3asiBJICHHOM O0O3HAYECHHH.

Hcxons u3 mosnoxenuit nmynkra 42 IlpaBui, cXOICTBO CIOBECHBIX 00O3HAUYEHUIA
OIICHUBAETCS TI0 3BYKOBBIM ((poHeTHUeCKUM), TpaduuecknM (BU3yaJIbHBIM) H CMBICTIOBBIM
(cemMaHTHYEeCKMM) IPU3HAKAM, & UMEHHO:

1) 3ByKkOBOE CXOACTBO OIpPEAEIAECTCA HAa OCHOBAaHUM CIEIYIOIIUX [PU3HAKOB:

HaJIMYuEe OJM3KUX U COBIMIAJAaOINX 3BYKOB B CPABHUBACMbIX 0603Ha‘{€HI/I}IX; OJM30CTh



3BYKOB, COCTABJISIONINX 0003HAUCHUS;, PACTIONOKECHUS OJIM3KUX 3BYKOB U 3BYKOCOUYETECHUI
10 OTHOIIICHUIO JIPYT K APYTY; HAJTUYUE COBIAJIAIOIIUX CJIOTOB U UX PACIOJIOKEHHE; YUCIIO
CJIOTOB B 0003HAYEHUSIX; MECTO COBMAJIAIOIINX 3BYKOCOUYETAaHUHN B COCTaBe 0O03HAYCHUM;
OMM30CTh COCTaBa TJACHBIX; OJIM30CTh COCTaBa COIJIACHBIX; XapaKTep COBMAJAIOIINX
yacTeil 0003HaYeHUH; BXOXK/IEHHE OJTHOT0 0003HAUYEHHUSI B IPYTO€; yIapeHue;

2) rpaduyueckoe CXOACTBO OINPENEISIeTCS Ha OCHOBAHUHU CIIEAYIONIMX MPU3HAKOB:
oOmmee 3puUTENbHOE BreYaTiieHWe; BUA IpudTa; rpaduvecKoe HAMMCAHUE C YIETOM
xapakTepa OykB (HarpuMmep, MeyaTHble WM MUCHMEHHbIC, 3arJIaBHBIE WJIM CTPOYHBIC);
pacnoJio)keHue OyKB IO OTHOIIEHHWIO JAPYr K JApyry; aiadaBuT, OyKBaMH KOTOPOTO
HaIKCaHO CJIOBO; LIBET WM I[BETOBOE COYETAHUE;

3) CMBICIIOBOE CXOJICTBO OIPEIEISIETCS Ha OCHOBAHUM CJCAYIOIIUX IPU3HAKOB:
nogo0Oue 3aJ0KeHHBIX B 0003HAUCHUE MOHSATUM, UJIeH (B YACTHOCTH, COBIIAJICHUE OJIHOTO
U3 DJIEMEHTOB 0003HAYEHUH, HA KOTOPBIN MaIaeT JIOTUYECKOEe YIapeHHe U KOTOPhIA UMEET
CaMOCTOSATENIbHOE 3HA4Y€HHUE; MPOTHUBOIOJIOKHOCTh 3aJ0KEHHBIX B 0003HAUYCHMSIX
MOHSITHH, UJICH.

Cornmacno mynkty 43 IlpaBunm cxoacTBO M300pa3HTENbHBIX M OOBEMHBIX
0003HaYEHUH OmpeensieTcs Ha OCHOBAaHUM CIEAYIONIMX MPU3HAKOB: 1) BHemHsAs dopma;
2) HaIM4ME WU OTCYTCTBME CUMMETPUH; 3) CMBICIOBOE 3HaueHHE; 4) BUI U XapakTep
n300pakeHn (HaTypadTuCTHUECKOE, CTUIIM30BaHHOE, KApUKATypPHOE B TOMY MOJI00HOE); 5)
COY€TaHUE IBETOB U TOHOB.

[Ipu3naku, yka3zaHHble B IyHKTax 42 u 43 IlpaBui, y4uTBIBAIOTCS KaK KayKIblil B

OTACIbHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSAX.

OcnapuBaemblii TOBApHBIA 3HAK « » 1o cBuaeTenbeTBy Ne659828 ¢
npuoputretoM oT 30.06.2017 sBiseTrcss KOMOMHUPOBAHHBIM, BKIIOYaeT B CBOW COCTaB
CJIOBECHBIN U M300pa3uTeNbHble AneMeHThl. CrioBecHbIN 3eMeHT «Gorky Park» (B mepeBone
c anriwmiickoro siBbika — «llapk 'oppkoro») BbIMONHEH OyKBaMH JIATUHCKOTO alihaBUTa

OPUTUHAIBHBIM TIPUGTOM, TIpH 3TOM OykBa «(G» BBHITIOJIHEHA B BUJIE CTHIM30BAHHOTO CEpIIa,

a 6YKBa «P»-B BHUAC CTUJIM30BAHHOI'O MOJIOTA.



[IpaBoBasi oxpaHa TOBapHOMY 3HaKy IO CBHIETENLCTBY Ne659828 mpemocraBieHa B
OTHOIIIEHHUH clieayronmx ToBapoB u yciyr 09, 16, 25, 35, 41 knaccoB MKTY:

09 xmacc MKTY — «maenumnvie Hocumenu ungopmayuu, OUCKU 38YKO3ANUCU,
komnakm-oucky, DVD u Opysue yugposvie nocumenu ungopmayuu, npocpammuoe
obecneuenue, KOMNAKM-OUCKU [ayouo-eudeo]; Hocumenu 368YKO3anucu, Hocumeiu
ungopmayuu  macHumHvle;,  Hocumenu  UHGopmayuu  onmuyeckue;,  obecneuenue
npozpamMmuoe 05l  KOMNbIOMEpo8, NAeHKU Ol  38YKO3ANUCU,  NPUTLONACEHUS  OJiA
KOMNbIOMEPHO20 NPOSPAMMHO20 — ObOecneuenus, 3azpydcaemvle;, Qailivl  38VKO8ble,
3azpyxcaemvie OISl 360HKO8  MOOUNbHLIX — meneoHo8;  ¢hallibl  U300padxcenull
3aepyacaemvle; ailivl My3bIKAIbHBLE 3A2PYHCACMBLEN,

16 kmacc MKTY — «anvbomsl, anvmanaxu, aguuiu, niaxamoel, Ouiemsl, OJIAHKU,
OyKnemvl, U30auusi nepuooudeckue;, U30AHUs Neyamuvie, U300padCeHus epaguyeckue;
KaneHoapu, JUCMOBKU;, Mamepuansvl spaguueckue neyamuvle, NOPmMpemvl; NPOCNEeKmbl,
Gdomoepaguu [omnevamannvie];

25 xknacc MKTY — «eonogHwie yoopui; 00y6b, 00excoay,

35 kmacc MKTY — «aomunucmpuposanue u menedxcmenm 8 obaacmu meopuecko2o
Ou3zHeca, pekiama;

41 xmacc MKTY — «knyowi-kaghe Hounble; Hanucanue My3viKu, o00OyueHue
NPaKmu4eckum Hagvlkam [oemoncmpayus]; opeanuzayusi 6an08, OpeaHu3ayus 8blICMA8OK
¢ KYIbMYPHO-NPOCEEMUMENbHOU Yenblo;, OpeAHU3ayus 0ocyad,; OpeaHu3ayus u npogeoenue
KOHYepmos, Oop2aHu3ayus u nposedeHue macmep-kiaccos [obyuenue]; opeanHuzayus
KOHKYPCO8  [yueOHbiX unu paszenekamenvbHulX]; opeaHu3ayusi KOHKYPCO8 KpACOMbl,
opeanuzayus 1omepeu, Op2aHu3ayus NoKa3o8 Moo 6 pa3eleKamenbHblX Yesx, nepeoavu
pasenekamenvhvie  MeNeBUUOHHbLE, npedocmagnenue  68U0eoPaliios  OHIAUH
He3azpyscaemolx, NpeooCmasieHue My3blKAlbHbIX (DAllIo8 OHIAUH He3a2PyHCaeMblX;
npeocmasieHuss — meampaiu3o8annvie;  NpoKam — 38YyKo3anuceu;  paouonepeoaiu
pasenekamenvHvle;, pa3eiedenuss;, COYUHeHue MY3blKu, ycayeu Kiybos [pazeneuenue uniu
npoceeujenue]; ycuyau cmyoutl 3anucu, uoy-npocpammboly.

CornacHo IOJJAHHOMY BO3PKEHHIO OCTIApPUBAEMbIN TOBAPHBIN 3HAK TI0 CBUICTEIHCTBY

Ne659828, BocnpomsBomsiMii HazBaHue W Jorotum rpymmsl «Ilapk T'opbkoro» («Gorky



Park»), yaacTHrKOM KOTOPOI siBisuicst beroB A.H., He COOTBETCTBYeT TpeOOBAaHHSAM ITYHKTA 3
cratbu 1483 Konekca kak crocoOHBIN BBECTH MOTPEOHUTENS B 3a0IyXJAEHHE OTHOCHTEIHLHO
W3rOTOBUTEIIS TOBAPA U JINLA, OKA3bIBAIOILETO YCIIYTH.

CoriacHO  CHOXHUBILEWCS ~ NPAaBOBOW  MO3MIMH  CyJla, H3JIOKEHHOM B
WNHupopmaninoHHON crpaBKe, MOJATOTOBJIEHHON IO pe3ysibTaTaM aHajau3a U 00001eHus
cyneonoi npaktuku Cyzaa 1Mo MHTEIIEKTyaldbHBIM IpaBaM B kauecTBe Cyzaa mepBoil u
KACCAllMOHHOM MHCTaHIMK ¢ ydyeroM mnpakTtuku BepxoBHoro Cyaa Poccuiickoi
®enepanyy MO BOIIPOCAM, BO3HUKAIOIIMM NPU MPUMEHEHUHU TOJIOKEHUHM MyHKTOB 1 U 3
cratbm 1483 Kojgekca, yTBEpXKICHHOM TMOCTaHOBIEHHEM mpe3uaunyma Cyna 10
uHTeIeKTyalbHbiM TipaBaM oT 05.04.2017 Ne CII-23/10, crnocoOHOCTh BBEIEHUS B
3a0IyX/I€HUe »JJIEMEHTaMH 0003HaueHul M 0003HAYeHHEM B I€JIOM HE SIBISETCS
OUYEBHMJIHOM M, KaK IPaBUJIO, OMPEAEIAETCA Yepe3 aCCOUMATUBHBIN PsJl PU BOCIPUSATUN
norpedbureneM 0003HAYEHMsI, BBI3bIBAsl y HETO pa3jMuHble NPEJCTaBICHUS O TOBape U
U3TOTOBUTEIIE.

Cam mo cebe (¢akT HCMONIb30BaHUS O0O3HAYEHHUsI JO JaThl MOJIauyd 3asiBKM Ha
TOBapHbIM 3HAK MHBIM IPOU3BOJMUTEIEM HE CBHUJETEIBCTBYET O BO3MOXXHOCTH BBEICHMS
noTpeduTens B 3a01yKI€HUE OTHOCUTEIBHO MPOU3BOIUTENS TOBAPA.

C yyeToM H3JI0KEHHOTO ISl BBIBOJAa O BO3MOKHOCTHU BBEJICHUSI MOTpeOuTeNnei B
3a0IyK/IeHHE Yepe3 acCOoLMalli0 C WHBIM IPOU3BOJAUTENEM TOBAapa, OCHOBAHHYIO Ha
MPEAIIECTBYIOLIEM OIbITE, HEOOXOAMMO HAJIMYHME JOKA3aTeNbCTB, MOATBEpKAAOIMX: 1)
BBEJICHUE B TPAXIAAHCKUI O0OOpOT TOBAapOB CO CXOAHBIM O0O3HAYEHHEM HHBIM
MpPOU3BOAMTENIEM; 2) BO3HUKHOBEHHE (M COXpaHEHHE) y TOoTpeOuTeneil CcToukon
aCCOILIMATUBHOM CBSI3M MEXKy CAMUM TOBApOM U €0 NMPEIIECTBYIOUUM TPOU3BOAUTEIIEM.

CrnenyeT KOHCTaTUPOBaTh, YTO (PAKT CO3TaHUS U JIEATEIBHOCTH POK-TpyIibl «llapk
I'operoro» («Gorky Park»), 10 maTel mpuopuTeTa OCIIapHBAEMOI0 TOBAPHOI'O 3HAKa IO
cBuzeTenbeTBY Ne659828, a Takke HAUIMYKE B €T0 COCTABE JIOTOTHUIA 3TOTO MY3bIKAJIBHOTO
KOJUIEKTUBA, MpaBoo0IIaiaTeseM He OMPOBEPraeTes.

Hcxons u3 COBOKYIHBIX CBEICHHI BO3pa)XEHHUS M OT3bIBA MPaBOOOIaAaTeNsl, pOK-
rpymmna «[lapk ['operoro» («Gorky Parky») nagana cBoto mestensHOCT B 1987 romy, Obuia

OpPUEHTUPOBaHA Ha aMEpUKaHCKUI phIHOK. CocTaB rpymibl MpeTeprnena U3MEHEHHsI, BMECTE C



TEM, KaK CIPaBEeIJIMBO ObLUIO YKa3aHO B BO3PAKCHUH, €€ YUACTHUKAMHU B Hadaje TBOPUYECKOU
NEATENBHOCTH SIBJSUTUCH Takue My3blkaHThl Kak bemoB A.H., HockoB H.M., Anekcanap
Mapian, SIlnenxoB A.A., JIbBoB A.H.

BmecTe ¢ Tem He0oOX0aMMO yKaszaTh, YTO, HECMOTPS Ha UMEIOIIYIOCS HH(POPMAITHIO
0 My3bikaibHOM KoyuiektuBe «Ilapk I'opbkoro» («Gorky Park»), maHHBIX O HaaUYUK Y
POCCUHCKUX TOTpeOUTENIe CTOMKON acCOIMAaTUBHOM CBSI3M MEXKAY BBINICTIPUBEICHHBIMU
toBapamu (yciyramu) 09, 16, 25, 35, 41 xmaccoB MKTY, ykazaHHbIMM B MEpEUHE
TOBAPHOI0 3HaKa Mo cBUAETENLCTBY Ne659828, u nuiiom, mogaBIIMM BO3paKEHHE, KaK UX

Mpou3BOAMTENE, Ha HaTy nojaaun 3asaBku Ne2017726328 na peructpalifio ocrnapuBaeMoro

TOBapHOTO 3HAKA « » U3 MaTepUAJIOB BO3PAKEHUSI HE YCMAaTPUBAETCS.

Hmeromieecst TOXKIECTBO Ha3BaHMS My3bIKabHOTO KosutekTuBa «llapk I'opbkoro»
(«Gorky Park») ¢ ocmapuBaeMbIM TOBapHBIM 3HAKOM, HAJIWYHE B €ro COCTaBE
COOTBETCTBYIOIIIETO JIOroTUIa B Buje OykB «G» U «Py», a Tak»ke cBeJleHUs O ACSATEIbHOCTU
ATOM TpymIbl B o0JacTH moy-Ou3Heca mpu ydactuu bemoBa A.H., camu mo cebe He
SIBJISIFOTCSI OCHOBAHHWEM JIJIsI BBIBOAA O CITIOCOOHOCTH OCIapHBAaEMOTO TOBApHOTO 3HAKA IO
ceuzetesibcTBy  Ne659828 BBectH motpeOutesis B 3a0IyKIEHHS OTHOCUTEIBHO
M3TOTOBUTEIIS BBIIIETIEPEUUCICHHBIX TOBAPOB U YCIIYT.

Bosee Toro, kak u3 marepuaioB Bozpakenus (4), (5), (7), (8), Tak U U3 JOKYMEHTOB
o13bIBa npaBoobanarens (11), (14), (16), (17), (18), (19), (20), cpenu KOTOPHIX 0OI0XKKA
anpooma rpynmnsl «Ilapk Topekoro» («Gorky Park») ¢ coorBercTByroriei nHpopmanuei o
Crace Hamuue kak o mpojrocepe KOJIJICKTHBA, MHOTOYHCIICHHBIE CBEICHHUS 00 3TOM

KOJUIEKTHBE M €ro CO3JaHUW B CPEJICTBAX MAacCOBOM MH(OpMaluu, JaHHBIE C caiTa

Hentpa Craca HamnnHa, BOCIOMMHAHHS TPETBUX JHL, YCMAaTPUBAETCS, 4YTO JIA

MOTPeOUTENS MY3bIKATHLHOM MPOTYKIIMH TOBAPHBIN 3HAK « » aCCOLIMUPYETCH,
B ToM uucie, U co Cracom HaMuHbIM, Kak co3aTesieM U MPOAIOCEPOM TPYIIIbI, a TaKXKe
pykoBogutenieMm AHO «llentp Craca Hamunua», T.e. mpaBooOiazaTesieM OCHapyuBaeMOro
TOBApPHOT'O 3HAKA.

Takum O6p330M, KOJJICTUSL HC pacnojaract J0Kas3aTCJIbCTBaAMHU HCCOOTBCTCTBUSA



OCIapruBaeMoOro TOBAPHOTO 3HAKa MO CBUAETENbCTBY Ne659828 nonoxenusim nmyHkra 3 (1)
crateu 1483 Kongekca.

OcHoBaHueM [JIsi TOAAQYM HACTOSIIIErO BO3PAXEHUSI SBUJIOCH HUMEIOIIeecs, II0
MHEHHUIO JIMIIa, MMOJIABIIET0 BO3PAKCHUE, HAPYIICHUE MOJI0KEHUM MyHKTa 9 crathu 1483

Konekca. B 3T0#i cBs3M HEOOXOIMMO yKa3aTh CIASAYIOIIEE.

IIo YTBCPKACHUIO JIMIA, ITOAABHICTO BO3PAXKCHUC, OCHapHBaCMBIfI TOBapHLIﬁ 3HaK

(mpousBenenne rpaduueckoro amsaiiHa) «M CO3JaHHOE JO JaThl
IIPUOPUTETA OCHAPUBAEMOr0 TOBAPHOTO 3HAKa, a MMEHHO B 1989 romy muzaitHEpOM
bamamoseiM IO.A. B mnoarBep)kaeHUE YKa3aHHOIO JIMIOM, IIOJABIIMM BO3paXKEHUE,
npencrasicHbl gokymeHTsl (2), (4), (5), (6), (21), (22). Tak, B mucbMe (2), KoTOpOE

npeactasisier coboit cornacue banmamosa FO.A. Ha peructpaiuio B Ka4ecTBE TOBAPHOTO

3Haka Ha uMms benoBa A.H. o6o3nHaucHus «MEkSlNtialy 10 3asBke No2016744572,
bamamos HO.A. 3asgBisgeT O CBOMX aBTOPCKHX MpPaBaXx HA YKa3aHHOE IPOU3BEICHUE
rpaduueckoro ams3aiiHa. B moxymentax (4), (5), (6), (21), mpeacraBmsitonmx coOoi
00110kKy anpooma rpymmsl  «Ilapk ['opekoro» («Gorky Park») 1989 rona, coaepkutcst Kak
HEIMOCPEICTBEHHO MPOMU3BEICHNE TpaduyecKoro au3aiiHa, TaKk U CBEACHHUS 00 aBTOPCKHUX
nmpaBax Ha Hero, npuHaanexamux bamamoy F0.A. Madopmanus 06 aBTOPCTBE TaHHOTO

JWIIa Ha MPOW3BeJeHHe rpaduueckoro musaiiHa s rpymmbl «Ilapk ['operoro» («Gorky

Park») comepxwurcs u B cBenennsx u3 cetu Mutepuer (22).



Hcxons w3 mpencTaBieHHbIX MatepuanoB (4), (21), ymomsHyTOE€ TpOW3BEICHUE

rpadguueckoro  au3aiiHa -« U OCHapvBaeMbIii  TOBapHbIA  3HAK

» 10 CBUACTENbCTBY No659828 nelicTBUTENBHO COIEPKAT TOKICCTBEHHBIC
OykBeHHbIE 37eMeHThl «G» U «P», BBINIOJIHEHHbIE B BHUJIE CEpIia U MOJOTA, SIBIISIOTCS
CXOJHBIMH JI0 CTENIEHU CMEIIEHMS, YTO MPaBO00JIaJaTeeM HE OTPULIAETCS.

BMmecre ¢ Tem, n3 MarepuaiioB or3biBa npaBooOmanatens (11), (12), (21) cienyer,
YTO aBTOPOM MPOU3BEICHUS rpauuecKoro au3aiiHa SIBISETCS TPEThE JIMIO, a UMEHHO
[llerepsn 11.B., 4TO CBHIETENBCTBYET O HAIUYMM CIIOPA MEXAY pPa3HbIMHM JIMLAMU
OTHOCHUTEJIBHO aBTOPCKOIO IpaBa Ha CIOPHOE IPOM3BENECHHME WCKyccTBa. l[Ipym sTOM
paccMOTpEHHE CIOPOB 00 aBTOPCTBE HE OTHOCUTCA K KOMIIETEHIMHM PocraTeHTta U MOMKeT
OBITh pa3pelleHo B CyJeOHOM MOPSJIKE B COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickoi
denepanum.

B 37Ol CBSI3M y KOJUIETMM HE MMEETCS OCHOBAaHUW Ui BBIBOJIA O HECOOTBETCTBUHM
TOBApHOTO 3HAKa IO CBUAETENbCTBY Ne659828 TpeOGoBanusm myHkTa 9 cratem 1483
Koznekca.

Komnerust taxke oOpamaer BHUMaHHE€ Ha TO, YTO B COOTBETCTBHU C MOPAIKOM
OCIIAPUBAaHUSI W TMPU3HAHUS HEACHCTBUTEIBHBIM MPEJOCTABICHUS TPABOBOM OXpaHbI
TOBApPHOMY 3HAaKy, YCTAaHOBJICHHBIM TMOJOXXKEeHHsMU TiyHkTa 2 cratbu 1513 Kopnekca,
BO3PAYKEHHUE MPOTHUB MPEIOCTABICHHS MTPABOBOM OXpaHbl TOBAPHOMY 3HAKY [0 OCHOBAHUSIM,
IIPEIyCMOTPEHHBIM ITyHKTaMHu 3 W 9 Hactosuero Konekca, mogaercs 3aMHTEPECOBAHHBIM
JIULIOM.

benmoB A.H. sBasiercs wienoMm pok-rpymmbl  «[lapk Topbkoro» («Gorky Parky).
VYuuteiBasi HaJIM4KME CIOpa O MPABOMEPHOCTU PErMCTPallMU B KaueCTBE TOBAPHOIO 3HAKA
0003HauEHMs, BKITIOYAIOIIIETO B CBOM COCTaB Ha3BAHUE U JIOTOTUI YKa3aHHOTO MY3bIKaJIbHOTO

KOJUIEKTHBA O€3 COrjacHusl 3TOrO Jiia, a TakKKEe HMMCrolmadacs, 110 €ro MHCHMHIO, YIpO3a



BBEJICHHUsI TIOTpeOuTENnell B 3a0iyXKIE€HHE OTHOCHTEIHHO H3TOTOBHUTENS TOBApPOB (JIHIIA,
OKa3bIBAIOIIET0 YCIIyTH) T0J] OCIIAPHBAEMBIM TOBAPHBIM 3HAKOM, MOKHO CJIENIaTh BBIBOJ O
HAIMYMK 3auHTepecoBaHHOCTH bemoBa A.H. B mopade HacTOSIIEro BO3paKeHUS TPOTHB
MPEJOCTAaBICHUSI TIPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO cBUAeTeNnbcTBY Ne659828 mo

nyHKTy 3 ctath 1483 Konekca.

Bwmecte ¢ Tem nonoxxenus myHkra 9 craten 1483 Kozmekca copepxaTt orpaHU4eHMS B
OTHOLIEHUHU PErUCTPallM¥ TOBapHBIX 3HAKOB, TOXACCTBEHHBIX WM CXOIHBIX 10 CTEIICHH
CMEUIEHUS! Ha JaTy NO0Jayu 3asBKU C OOBEKTaMU aBTOPCKUX MpaB, MPEICTABIIOMIMX
co0Ol TPOU3BEAEHUSI MCKYCCTBA, €CIM PErucTpalus HCIPANIMBACTCS HAa UM JIMI, HE
ABIIIOIIMXCSL MX MpaBooOjanaTelsiMM, T.6. JaHHas HoOpMa IIpaBa YyCTaHOBJIEHA
VCKJIIOYUTEIILHO B ITOJIB3Y ITpaBOOOIIaaTeNeH.

Takum oOpazom, nMIIaMH, HAJAEJIECHHBIMUA IPAaBOM Ha MOZady BO3Pa)KECHHUS MPOTHB
IIPENOCTABICHUs MPABOBOM OXpaHbl OCHApPUBAEMOMY TOBAPHOMY 3HAKY II0 OCHOBAHUSM,
MpeayCMOTpeHHbIM HYHKTOM 9 crtatbu 1483 Kopekca, sBIAIOTCS TOJBKO 00J1agaTenu
aBTOPCKOIO MpaBa.

B cBoto ouepenr benoB A.H. He sBasercs oOnanareneM HCKIOYUTEIBHOTO

aBTOPCKOTO TIPaBa Ha MPOU3BEICHNE Tpadudeckoro au3aitHa « &), 0 KOTOpOM
UJIET peub B MOCTYMHUBIIEM BO3pakeHUHU. [JoBoa o Tom, uro banamos FO.A. nepenan nuny,
MO/IABIIEMY BO3PaKEHHE, UCKITIOYUTEIIFHOE MPAaBO HA 3TO 0003HAYEHUE, HE COOTBETCTBYET
nerdcTBUTENbHOCTU. [IpeacTaBieHHbId JOKYMEHT (2), Ha KOTOPBIM CChUIAETCS JIMIIO,
MOJIaBIIIee BO3paKeHHE, MpecTaBisieT coboi cormacue bamamosa FO.A. ¢ perucrparueit
ToBapHOTO 3HaKa 1o 3asBke No2016744572 na umsa bemoa A.H. B nanHoMm nokymeHte

p€ub O mnepcaadr HCKIIOYUTCIBHOIO aBTOPCKOI'O IIpaBa Ha YKAa3aHHOC ITPOMU3BCACHHC

rpagu4eckoro au3aiHa HE UCT.



Takum  oOpasom, y  JMma,  TOJABIIETO  BO3paXKEHHE,  OTCYTCTBYET
3aMHTEPECOBAHHOCTh B OCMAPUBAHUU MPEIOCTABJICHUS IMPABOBOM OXpaHbl TOBAPHOMY
3HaKy MO CBUJETEILCTBY Ne659828.

OTCyTCTBHE 3aMHTEPECOBAHHOCTH SBIISECTCS CaAMOCTOSITEIbHBIM OCHOBAaHUEM IS
OTKa3a B yJIOBJIETBOPEHUHM BO3PaXEHUs, UYTO MOATBEpPKAAETCA NpaBoBor mosuuuen Cyna
[0 MHTEJUIEKTYaJbHBIM MpaBaM U OTPAXKAETCS B CIPaBKE MO pe3ysibTaraMm OOOOIICHHUS
CyeOHOUM TPaKTUKUA MO PACCMOTPEHHUIO CIIOPOB O JOCPOUYHOM MPEKpalIEHUHU MPaBOBOMU
OXpaHbl TOBAapHOIO 3HAaKa B CBA3M C €r0 HEHUCIOJIB30BAHHEM, YTBEPKICHHOU
nocraHoBJeHneM npesuanyma Cyna no HHTeUeKTyallbHbIM npaBam oT 24.07.2015 NeClIlI-
23/20.

Takum  00pa3oMm, OIEHHMBasT BCE BBINICU3JIOKEHHBIE OOCTOATENHLCTBA B
COBOKYITHOCTH, KOJUIETUS HE UMEET OCHOBaHUW [l MPU3HAHUS OCHapUBAEMOrO
TOBApHOTO 3HaKa MO CBUAETENbCTBY Ne659828 He COOTBETCTBYIOIIMM TPEOOBAHUSIM
nyHKTOB 3 u 9 crateu 1483 Kopekca, 4TO MCKIIOYAET BO3MOKHOCTH YAOBJIETBOPEHUS
MOCTYIHUBIIIETO BO3PAYKECHHUS.

Urto KacaeTcs MpUBEACHHOTO JOBOJA BO3PAKEHUS O HEAOOPOCOBECTHOCTH JEHCTBUN
MpaBoo0IaIaTelIsl MO PErucTpaluyu ocnapuBaeMoro TopapHoro 3Haka Ne659828, To oH He
MOJJIEKUT PACCMOTPEHUIO B paMKaX HACTOSILErO JeJa, MOCKOJIbKY YCTAHOBIIEHUE HATTUYHS
moIo0HOTO (pakTa HE OTHOCUTCA K KOMITETEHIIMM (Pe/IepaIbHOrO OpraHa UCTOJIHUTEIBHOM
BJIACTH TI0 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHM W MOXKET OBITh PACCMOTPEHO CYJIOM WU

AHTUMOHOIIOJIbHBIM OPIr'aHOM B YCTAHOBJICHHOM ITIOPAIKC.

VYuuThiBas BBIIEU3I0KEHHOE, KOJUIETHS MIPUIILIA K BBIBOJY O HAJIMYMU OCHOBaHUM
JUISl IPUHATHS POCIIaTeHTOM Cle1yIOIIEro pemeHus:
0TKa3aTh B Y/JI0BJIETBOPeHMH Bo3pa:keHusi, nocrynusmero 08.11.2021, ocraButh B

CUJIe MPABOBYIO OXPAaHY TOBAPHOI0 3HAKA M0 CBUAETEJLCTBY Ne659828.



