IIpunoxenue
K pemeHuto OenepanbHON CITyKOBI
M0 UHTEJIEKTYaIbHOM COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJLIETMH 10 pe3yJbTaTam
paccMoTpeHust X Bo3paxkeHus [ 3asiBJICHHUS

Kosuterust B mopsiike, yCTaHOBJIEHHOM IyHKTOM 3 crtatbu 1248 uvactu
yerBepTor ['paxkmaHckoro kojekca Poccuiickorn ®enepanuvv, BBEICHHOW B
neiicteue ¢ 01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 Ne 321-D3, B
penakiuu DenepanbHoro 3akoHa or 12.03.2014 No 35-®3 «O BHeceHUH
U3MEHEHHUI B YacTHU MEPBYIO, BTOPYIO U YETBEPTYIO ['paxaaHCKOTO KOAEKca
Poccuiickonn denepanuv U OTIEIBHBIE 3aKOHOAATEJIBHBIE aKThl POCCUUCKOU
Oenepanun» (nanee — Kopekc), u IlpaBunamu mnomaud BO3paKEHU U
3asBJI€HUNM M uX paccMorpeHuss B Ilamatre mo mnaTeHTHBIM criopam,
YTBEPKICHHbIMU  mpukazoM  Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbIMA B Munucreperse roctuinu Poccuiickonn deaepannn
08.05.2003 Ne 4520 (manee — IIpaBuna IIIIC), paccmorpena Bo3paxkeHHE,
noctyrmuBiree 26.03.2018 or KsacenkoBa O.U. (mamee — 3asBUTENH), HA
pemienne DenepanbHON COyKObl MO HWHTEJUIEKTYalbHOM COOCTBEHHOCTH
(manee — Pocmarent) ot 05.02.2018 o mpusHaHuu 3asBKM Ha H300peTEHUE
Ne 2016133059/02 oT03BaHHOM, MPH 3TOM YCTAaHOBIICHO CIIEAYIOIICE.

3asBneHo wu3o0OpereHue «Crnoco® BBIPAOOTKU XJIEOHOTO KBacay,
COBOKYITHOCTh MPU3HAKOB KOTOPOTO H3JIOXKEHa B Gopmylie B pPEAaKIINH,
nocTynuBIIei Ha aaty nogaun 3asBku 11.08.2016.

[Io pesynabraTtam paccmorpeHusi 3asBku Pocmatentom 05.02.2018
MPUHATO PEIICHHE O TMPU3HAHUM 3asIBKM OTO3BAaHHOW B CBSI3UM C TE€M, 4YTO
3asBUTEJIEM HE ObUIM TIPENICTABIICHBI 3alpailiBaeMble JIOMOJHUTEIbHBIC
Marepuabl, ykazaHHabele B 3ampoce ot 17.10.2017.

Tak, B pemenun PocmareHTa ykas3bIBae€TCs, YTO IMPEJCTABICHHbBIC

3asBUTENEM  Marepuainbl, mnoctynuBmue 05.12.2017, w©He comepxar



3ampainMBacMbIX JTOTIOJTHUTEIBHBIX CBEICHUH, 0€3 KOTOPHIX HEBO3MOXKHO
MIPOBEJICHUE IKCIIEPTU3bI 3asIBKU I10 CYIIECTBY.

[Tpu sToM B permernu PocmatenTta obparaercs BHUMaHUE Ha TO, YTO B
MaTepuanax 3asBKH, COJIEp)KaIUXcsS Ha 1aTy e€ Mojadd, a Takke B
JIOTIOJIHUTENBHBIX MaTepHaliaX, IMPeICTaBICHHBIX 3asBUTEIEM B OTBETE Ha
3ampoc, HE TMPUBEIACHBI CBEICHUS, MOATBEPKAAIONINE BO3MOXKHOCTH
MOJIyYEHHUsI MPU OCYIIECTBICHUM 3asBICHHOTO H300pETEHUS TEXHUYECKUX
pe3yNbTaTOB, YKa3aHHBIX B omnucaHuu. KpoMe TOro, OTMEUEHO, 4YTO HE
pacKpbITa MPUUMHHO-CIIEACTBEHHAS CBSI3b MEXKY MPU3HAKaMU U300pETEHUs U
YKa3aHHBIMH TEXHUYECKHUMH pEe3yJlbTaTaMH, YTO HE IMO3BOJIIET OMPEICIIUTh
BCIO COBOKYITHOCTH CYIIIE€CTBEHHBIX MPU3HAKOB 3asBICHHOTO U300pETCHUS JIsI
BO3MOXHOCTH JIaJIbHEHIIIETO IPOBEICHUS SKCIIEPTU3BI 3asIBKH 10 CYIIIECTBY.

3asBUTENEM B COOTBETCTBMM ¢ MyHKTOM 3 ctatbu 1387 Konekca Obu10
noaaHo Bo3paxeHue or 26.03.2018, B KOTOpOM OH BBIpa)KaeT HECOTJACHUe C
peuienueM Pocriarenra.

B Bo3pakeHun ormeudaercs, 4TO BCE MPU3HAKU (OPMYIIbI U300pETEHUS
SBJISIIOTCS.  CYIIECTBEHHBIMU M CBSI3aHbl C JIOCTHKEHHUEM TEXHUYECKUX
pe3yNbTaTOB, KOTOpBIE, 1O MHEHHUIO 3asBUTENsI, HE TPeOyIOT HHUKAKOTrO
JIOTIOJTHUTEIBHOTO MOATBEPKICHHUS.

Jlis  TONTBEp)KIEHUS CBOMX BBIBOJIOB 3asBUTENb CCBUIACTCS Ha
uctounukn wuHpopmarmu KacesHoB I'M. u np., Texwomorus mnpoayKTOB
MIATAHUS JIFOJEU TTOKUIIOTO U IIPEKJIOHHOTO Bo3pacta. PocroB-Ha-/{ony, MapT,
2001, c¢.47, 128, 137-138 (ganee [1]) u TOCT 31986-2012 1. 4.2 (nanee [2]), B
KOTOPBIX COJEpKATCS CBEIACHMSI, OTHOCSIIMECS K JETYyCTAallMOHHON OIICHKE
OpPraHOJIENITUYECKUX CBOMCTB IHIIEBBIX IMPOJYKTOB, B CBS3M C 4YEM, IO
MHEHUIO 3asBHUTENS, BCE MPU3HAKU SIBIISIOTCSA CYIIECTBEHHBIMU M TOJBKO HX
MOJIHAsi COBOKYITHOCTh 00€CIeUMBAET JOCTUKEHUE TEXHUUECKOIrO pe3yibTara,
KACaroUIerocsi OpraHoJIENTUYECKUX MTOKa3aTeleu.

Takum o0Opa3oMmM, 1O MHEHUIO 3asBUTENS, BBIBOJ 00 OTCYTCTBUU



MPUYMHHO-CJICJICTBEHHOM CBSI3U SIBISICTCS] HEMIPABOMEPHBIM.

Kpome Toro, 3asBuTenbs B BO3PAXKEHHH OTMEYAET, YTO «....pPEIICHHE O
NPU3HAHUU JIAaHHOW 3asBKH OTO3BAHHOW TMPHUHATO HECHEIUATUCTOM, YTO
apisierca HapymenueM 1.1 ¢t1.1350, m.2 ¢T1.1375 u n.2 c1.1386 Kogekca. Ono
HE OCHOBAHO Ha YPOBHE TEXHUKH, KaK 3TO MPEAYCMOTPEHO YKAa3aHHBIMH BHIIIIC
CTaThsIMI».

N3yuuB Matepuaibl fena, KOJUIETHs YCTaHOBUIIA CIIEAYIOIIIEE.

C yuerom natel mogaun 3asBku (11.08.2016) mpaBoBas 6a3a BKIFOYAET
yIOMSIHYTHIH Bhile Konekc.

Cormacio mynkry 1 cratem 1350 Komekca  u3o0OpeTeHUIO
MPENOCTaBIIsACTCA TpPaBOBasi OXpaHa, €CIM OHO SIBIAETCS HOBBIM, HMEET
M300peTaTebCKUil YpOBEHb U MPOMBIILIEHHO MTPUMEHHUMO.

Taxxxke B mnyHkrte 2 crtatbu 1350 Kogekca packpblBaeTcsi, 4TO
U300pEeTeHHE SIBIISIETCS HOBBIM, €CJIM OHO HE HM3BECTHO U3 YPOBHSI TEXHUKH.
N300peTenne nMmeeT M300peTaTeNIbCKUil YpOBEHb, €CIIU AJI CHEIHAINCTa OHO
SIBHBIM 00pa30M HE CIeAyeT U3 YPOBHS TEXHUKH.

B coorBerctBun ¢ nmynkrom 4 crtateu 1374 Konmekca tpeGoBaHHMS K
JOKYMEHTaM 3asBKU Ha BblJady NaTEHTa HA U300pETEHNE YCTAHABIMBAIOTCS HA
ocHoBaHMM Hactosmero Konekca ¢enepanbHbIM OpraHOM HCHOJHUTEIHHON
BJIACTH, OCYIIECTBIISIFOLIMM HOPMATHBHO-IIPABOBOE PETyJMpOBaHUE B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[Tynkr 2 crateu 1375 Koaekca ykas3biBaeT, 4yTo 3asBKa Ha M300peTeHUe

JIOJIKHA COJIepKaTh:

1) 3asiBIeHME O BbIJade MaTeHTa C yKa3aHWEM aBTOpa M300pETEeHUs |
3asIBUTEINS - U1, 00JIaIat0IIer0 IPABOM Ha MOJTY4YEHUE ATEHTA, a TAKXKE MECTa
YKUTEJIbCTBA UJIM MECTa HaXOKJACHUS KaXJI0T0 U3 HUX;

2) onucaHue U300PETEHHUs, PACKPBIBAIOLIEE €r0 CYIIHOCTh C MOJHOTOH,
JIOCTATOYHOM JJI1 OCYIIECTBJICHHS HW300PETEHHs] CHEUUATUCTOM B JAHHOH

00J1aCTH TEXHUKH;



3) dopMyny wu300peTeHHs, SICHO BBIPAXKAIOIIYI0 €r0 CYIIHOCTh H
MIOJIHOCTHIO OCHOBAHHYIO Ha €T0 OMKCAHHH;

4) depTeXM U UHBIC MaTEPHAIIbI, €CJIM OHU HEOOXOAMUMBI JIJIsi TOHUMaHUS
CYIIHOCTH U300pETCHUS;

5) pedepar.

Cornmacio myHkty 2 crateu 1386 Kopekca skcnepTus3a 3asBKH Ha
M300PETEHHE 10 CYIIECTBY BKIIIOYACT:

MH()OPMAITMOHHBIN TTOUCK B OTHOIICHHUH 3asSBIICHHOTO M300PETCHUS IS
OTNpEENICHUs] YPOBHS TEXHUKH, C YYETOM KOTOPOro OYIET OCYIIECTBISATHCS
MIPOBEpKa MaTEHTOCITOCOOHOCTH H300PETEHNS;

IPOBEPKY COOTBETCTBHS 3asBJIEHHOTO M300peTeHus TpeOOBaHUSAM,
YCTAHOBJIEHHBIM NMYHKTOM 4 crtatbu 1349 nHactosiiero Kopekca, u yciaoBUsiM
MAaTEHTOCTIOCOOHOCTH, YCTAHOBJICHHBIM a03arieM NIEPBBIM MyHKTA 1, MyHKTaM# 5
n 6 cratbu 1350 HacTosmero Kongekca;

MPOBEPKY  JOCTATOYHOCTH  PACKPBITHUS  CYIIHOCTH  3asBJICHHOTO
M300pEeTeHHs] B JIOKYMEHTax 3asiBKH, MPEIYyCMOTPEHHBIX MoAnyHkTamu 1 - 4
nyHkta 2 crateu 1375 Hacrosimero Konekca u mpeicTaBiIeHHBIX Ha JaTy ee
MO/IauM, JJII OCYIIECTBIICHHUS] M300pETEHUS CICIUATMCTOM B JaHHOW 001acTH
TEXHUKU;

MPOBEPKY  COOTBETCTBHSI  3asBICHHOTO  HM300PETCHHS  YCIOBUSAM
MAaTEHTOCTIOCOOHOCTH, MPETyCMOTPEHHBIM a03ameM BTOPBIM MyHKTa 1 cTaThu
1350 nacrosimero Konexca.

CornacHo mynkty 6 crtateu 1386 Komekca B mpoliecce 3KCIepTH3BI
3asiBKM Ha HM300pETEHHE MO CYIIECTBY (eaepalibHbIi OpraH HCIOJHUTEIHLHOM
BJIACTU TIO0 MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH MOXET 3alPOCUTh Y 3asIBUTEIIS
JOTIOJTHUTENbHBIC MaTepuaiabl (B TOM 4YHCIE€ H3MEHEHHYI0 (opmyiy
U300peTeHus ), 03 KOTOPBIX MPOBEACHUE IKCIIEPTU3bI WM MPUHATUE PEIICHUS O
BBIJJaue TIATEHTAa Ha MW300peTeHHe HEBO3MOXHO. B  3TOM  ciydae

AOIOJHUTCIIBHBIC MaTCpHalibl 0e3 M3MEHEHHUs 3asBKH II0 CymeCTBY JOJIKHBI



OBITh TIPEJICTABJICHBI B TEUCHHE TPEX MECSIIEB CO JTHS HAIIPABIICHUS 3aMpoca WK
KOMUUA MaTepHalioB, MPOTHUBOIOCTABIICHHBIX 3asBKE, TPH YyCIOBUU, UTO
3asgBUTENb 3alPOCUJI KOMHMHM B TEUEHHUE JIBYX MECSIIEB CO JHS HampaBICHHUS
3ampoca yka3zaHHOro ¢eaepaibHOTO OpraHa WCIOJHUTENIbHOM BiacTu. Eciu
3asiBUTENIh B YCTAHOBJICHHBIM CPOK HE MPEJCTABUT 3alpalinBaeMble MaTEPHUAIIbI
WIA HE TOJACT XOJAaTalCTBO O MPOJJICHWH 3TOTO CpPOKa, 3asBKa MPU3HACTCS
oro3BaHHOW. CpoOK, YCTAaHOBJCHHBIM JUIA TPEICTABICHUS  3asBUTEIEM
3aIpalrBaeMbIX MaTepUaAIOB, MOXKET ObITh MPOJICH YKa3aHHBIM (eiepaibHbIM
OpPraHOM HCIIOJTHUTETIHFHON BJIACTH HE 00JIee YeM Ha JECSATh MECSIICB.

B cootBerctBum ¢ mnyHkroM 2 crarbn 1387 Kopekca 3asBka Ha
U300peTeHNEe TMPHU3HACTCS OTO3BAHHOW B COOTBETCTBHHM C TOJOXCHHUSIMH
HACTOAIIEH TJaBbl Ha OCHOBAaHMU pelieHus  (efepaibHOro  opraHa
UCTIIOJTHUTENILHOM BIIACTH MO UHTEIIEKTYaJIbHOU COOCTBEHHOCTH.

AHanu3 Ienonpou3BOJICTBA IO 3asBKE C YUYETOM JOBOJIOB, M3JI0KEHHBIX
B pemieHuu PocrateHTa u Bo3pakeHnH, oKa3ai Claeayomiee.

B mporecce 3KcCmepTH3bl 3asABKH 10 CYIIECTBY 3asBHTEIIO OBLI
HanpasiieH 3anpoc oT 17.10.2017 ¢ mnpocbOoii mpeacTaBUTh CBEICHMUS,
MOJTBEPXKIAIONINE JIOCTIDKEHUE 3asBICHHBIX TEXHHUYECKHX PEe3yIbTaToOB,
HaIpaBIICHHBIX HAa COKpAIEHUE UTMTEILHOCTH TpoIiecca, CTaOMIN3aINI0 IIBETA
Y TIOBBIIIICHNE CTOMKOCTH TICHBI.

B xone ananuza maTepuanoB 3asBKUA OBLJIO YCTAHOBJIEHO, YTO OMHCAHHE
3a8BJICHHOTO HW300pETEeHUs] HE COAEPKUT CBEACHUN (IKCIIEPUMEHTAIBHBIX
JaHHBIX WM TEOPETHUYECKOro OOOCHOBAaHMS, OCHOBAHHOTO Ha HAyYHBIX
3HAHMX),  TOJATBEPKAAIOUIUX  BO3MOXKHOCTH  TOJIYYCHHS  yKa3aHHBIX
TEXHUYECKUX pe3ylbTaToB. B ommcanuu 3asBUTENb JUIIL JCKIAPUPYET
MOJTyYeHHUE YKa3aHHBIX Pe3yIbTaToB.

Kak cnexctBue, Ha OCHOBaHMM TMPENICTABIEHHBIX MATEpPUAJIOB 3aIBKU
HEBO3MOXXHO  BBISIBUTH  CYIIHOCTh  HM300pETeHHs, T.e. COBOKYIMHOCTH

CYmMCCTBCHHLIX IIPHU3HAKOB, AOCTATOYHYIO I OOCTHIKCHHA YKA3aHHOI'O



TEXHUUYECKOTO pe3yiIbTaTa, KOTOPYI HEOOXOAMMO OTpasuTh B hopmyre. JanHoe
O00CTOSITEILCTBO TPEMATCTBYET B XOJE MPOBEICHUS DKCIEPTU3 TIO0 CYIIECTBY
MPOBEICHUIO HWH(GOPMAIIMOHHOTO IIOMCKAa B  OTHOIICHWH H300peTeHUS,
OXapaKTepU30BaHHOTO B (hOpMyJsie M300pPETEeHNUs, MPEICTABICHHON 3asBUTEIIEM,
YTO, B CBOKO O4YEpe]b, MPEMATCTBYET OIEHKE COOTBETCTBUS 3asBICHHOTO
pelIeHus] YCIOBUSM MAaTEHTOCHOCOOHOCTH, MPEAYCMOTPEHHOM  MyHKTOM 1
cratb 1350 Kopekca B xoze dKCHepTU3bl  3aiBKM Ha H300peTeHHEe TI0
CYIIECTBY.

3asBUTENIEM B JIOMOJIHUTENbHBIX MaTepuanax oT 05.12.2017, necMmoTps
Ha ykazanwe Ha ['OCT P 53094-2008 (manee - [3]), He mpeacTaBiieHO KaKuX-
1100 TOCTOBEPHBIX CBEACHUN, MPUMEPOB WJIM SKCIIEPUMEHTAIBHBIX JTaHHBIX,
MOJITBEPXKIAIONINX JOCTH)KCHHE KaKOro-IMOO U3 YKa3aHHBIX TEXHUYECKHX
pE3yNbTaTOB  COBOKYITHOCTBIO  CYIIECTBEHHBIX  MPHU3HAKOB  (POPMYIIBI
uzoopereHus. Ilpu 3ToM HEOOXOAUMO OTMETHTH, YTO YKa3aHHBIM HCTOYHHUK
uHpopMaruu [3] He COACPKUT METOAMK OLICHKH YKA3aHHBIX BBIIIEC TEXHUUICSCKHX
PE3YJIbTaTOB, B YACTHOCTH, IMIOBBIIICHUSI CTOMKOCTH TICHBI.

Takum oOpa3om, 3asBUTEh HA ATy BHIHECEHUs PocmaTeHTOM perieHus
HE TPEJICTAaBWI 3alpaliiBaeMbIX MaTepHaNoOB, 0€3 KOTOPHIX HEBO3MOYKHO
NPOBEJICHUE JKCIEPTU3bI 3asBKU MO cymiecTBy. CienoBaTenbHO, pElieHHEe O
npu3HaHuM 3asBku Ha u3o0Operenune No2016133059/02 oro3BaHHOW TPHUHSATO
IPaBOMEPHO.

Uro Kkacaercs JI0BOJA BO3paXEHUS O TOM, YTO BCE MPU3HAKU
HU300pETCHHS SABISIOTCS CYIMIECTBEHHBIMU M TOJBKO WX TIOJHAS COBOKYITHOCTH
BIUSICT HA TEXHUYECKHE PEe3yJbTaThl, HEOOXOJUMO OTMETUTH, YTO C Y4ETOM
ceeaennii u3 [1], [2] u [3] o AerycrannoHHON OLIEHKE M OPraHOJENTHYCCKUX
MOKAa3aTelsaX, JaHHBIA TOBOJ SIBJISETCS JCKIapaTHBHBIM. B MaTepuamax 3asBKH
U BO3PAKEHUS OTCYTCTBYIOT COOTBETCTBYIOIIME TMPOTOKOJIBI U CBEACHHUS O
pe3yibTaTaxX MPOBEACHUS OPTaHOJICITHYSCKUX UCIIBITAHUN, KOTOPBIC PUHSATHI B

TOM 00JaCTH TEXHUKH, K KOTOPOIl OTHOCUTCS 3asBICHHOE U300pETEHHE.



OTHOCUTENIbHO MHEHHSI 3asBUTENII O TOM, UTO pelIeHHe 00 OT3hIBE
3asiBKM TPUHATO HE CIEIHUAIMCTOM, YTO TIOBJICKJIO 3a cO0OM HapymieHue 1.l
cratbu 1350, .2 crarbu 1375 u n.2 crateu 1386 Konekca, cieayer OTMETUTS,
4TO CIIEIIHATUCTOM SIBJISICTCSI THUIIOTETUYECKOE JIMIIO, HOCHUTEIh
METO/IOJIOTUYECKUX TPHUHIIUIOB, 0€3 KOTOPBIX HEBO3MOXKHO OCYIIECTBICHHE
MAaTeHTHOM JKCMEepPTU3bl, obJianarolniee OOMMMHU 3HAHUSIMHU B JaHHOW 00J1acTH
TEXHHUKH, OCHOBAaHHBIMH Ha HWH(OpMAIMH, COJeprKalieics B CIPABOYHHKAX,
MoHOorpadusx W ydeOHHMKax. Pemenue 10 JaHHOW 3asBKE MPHUHSATO
YIIOJTHOMOYEHHBIM Ha TPOBEJACHUE SKCIEPTHU3bl CHEUHATUCTOM, MPOIIEAIINM
CHEIUATN3UPOBAHHYIO PO(HECCHOHATHLHYIO TIEPETIOITOTOBKY.

Takum  oOpa3zomM, B  BO3POKEHUHM HE  TPUBEICHO  JOBOJOB,
ONPOBEPraloIMX MPUUYMHBI, TMOCIYXUBIIME OCHOBAHMEM [JIsi TMPUHSATHS
pemennsa PociateHTa 0 mpU3HAHUM 3asIBKM OTO3BAHHOM.

3asBUTENIL HA 3aCeaHUM KOJUICTMH TMPEJCTaBWJI 0cOo00€ MHEHHUE, B
OTHOUIIEHHUH JOBOJOB KOTOPOTO MOKHO OTMETUTH CIEAYIOIICE.

Jlenonpou3BOACTBO MO KaXK/I0M 3asBKE OCYILECTBIISIETCS HE3ABUCUMO.

[TpaBOMEpHOCTH BBIJIAYM YKa3aHHBIX B 0COOOM MHEHHH MTaTEHTOB MOYKET
OBITH OCIOpPEHAa B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE IMyTeM MOAauu
COOTBETCTBYIOIIETO BO3PAKEHUS.

Kpome Toro, npoBe/ieHHBIN aHATU3 MPEACTaBIECHHBIX B 0COOOM MHEHUU
MATEHTOB IOKAa3aJl, YTO OHU TAK)KE HE COJIEPKAT CBEICHUM, MOATBEPKIAFOIINX
BO3MO>KHOCTb TTOJIYYECHUSI YKAa3aHHBIX B 3asIBK€ TEXHUYECKUX PE3YJILTATOB.

YuurteiBas BBIIIICHU3JIOKCHHOC, KOJUICTHU:A IIpUIIIa K BBIBOAY O HAJIIMYHHU

OCHOBAHUU JJIs1 PUHATHS POCIIATEHTOM CIIETYIOLIErO PEIICHUS:

O0TKa3aThb B  Y/JAOBJETBOPEHHHM  BO3Pa:KeHHs], MOCTYNHBIIEr0
26.03.2018, pemenue PDenepanbHOli COYy:KObl MO HHTEIEKTYAJIbHOI

coocrBenHocTu ot 05.02.2018 ocTaBUTH B CHJIE.



