[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kouterns B mopsiike, yCTaHOBIIEHHOM YaCThIO YETBEPTOU [ pakaaHCKOTO KOAEKca
Poccuiickont ®denepanuu, BBeAeHHOW B jaeiicTBue ¢ 1 suBapa 2008 r. denepaibHbIM
3akoHOM OT 18 mexabpst 2006 1. Ne321-d3, B pemakuum DenepanbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM MU3MEHEHUW B YacCTU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro kogekca Poccuiickoit denepaniuy U OTIEIbHBIE 3aKOHOJIATEIbHBIE AKThI
Poccuiickoii ®@enepauun» (nanee — Koxpekc) m IlpaBunamu mopaud BO3paK€HUN U
3asBJICHUI U uX paccMoTpeHus B llamare mo maTeHTHBIM cropam, YTBEP>KICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B MUHHUCTEPCTBE
toctuiuu  Poccuiickoit ®@enepannu  08.05.2003 No4520 (manee — Ilpasuna IIIIC),
paccmortpena nocrynubiiee 13.08.2018 Bospaxkenue, nomanHoe «lllantekair bote, MHK.»,
Coenunennsbie [lTatel AMepuku (najiee — 3asBUTENb), Ha pemieHrue denepanbHOil CITyKObI
M0 WHTEJUIEKTyaJIbHOW COOCTBEHHOCTH (nayiee — perneHue Pocmatenta) o0 oTkaze B
rOCyJapCTBEHHOM PpErucTpalyu ToBapHOro 3Haka 1o 3asiBke Ne2016/15500, mpu stom
YCTaHOBUJIA CIIEAYIOLIEE.

Cnosecuoe ooo3znauenne «LE WILDy no 3aaske Ne2016715500 ¢ kOHBEHIIMOHHBIM
npuoputeTroM oT 04.12.2015 mogaHo Ha PeTUCTPALIMIO B KAYECTBE TOBAPHOTO 3HAKA HA UMS
3asBuTeNs B oTHOMEeHUH ToBapoB 03 kimacca MKTY, ykazaHHBIX B TIEpEUHE 3asBKH.

Pocnatentom 12.10.2017 mnpunsTOo pemeHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpanuu ToBapHoro 3Haka o 3asBke Ne2016715500 B otHomennu ToBapoB 03 kinacca
MKTY, MOTHUBHUPOBAaHHOE€ B 3aKJIIOUEHUH MO pe3yJbTaramM IKCHEPTU3Bl  €T0

HECOOTBETCTBUEM TpeOoBaHusaM nyHKTa 6 (2) ctateu 1483 Konekca.

3aKiIroyeHue no pe3yjapTaTaM 3KCIEePTU3bl MOTUBUPOBAHO TEM, YTO TOBAPHBIN 3HAK

Wi

MexayHapoaHo peructpanuu Ne453375 ¢ mpumoputerom ot 19.04.1980, npapoas

CXO0A€H a0 CTCIICHH CMCHICHHMA C TOBApPHBIM 3HAKOM



OXpaHa KOTOpOMY IMpeaocTaBlieHa Ha Tepputopun Poccuiickoit @enepannu, Ha UM HHOTO

JIUIIa B OTHOIIEHUU O HOPOoIHBIX ToBapoB 03 kimacca MKTYVY.

B moctynuBiiemM BO3pakeHHH 3asBHUTENb BBIPA3WJI CBOE HECOTJIACHE C PEIICHUEM
PocnaTenTa, mpu 3TOM JTOBOJBI BO3PaKEHHS CBOIATCS K TOMY, YTO IPaBOOOJIATATENb
MIPOTUBOIIOCTABIIEHHOTO 3HAKA MIPEIOCTABUII CBOE COTJIACHE HA PETUCTPAIINIO 3aIBICHHOTO
0003HaueHUs B KauecTBE TOBApHOTO 3HaKa mo 3asiBke Ne2016715500 B oTHOmIEHUH BCEX

toBapoB 03 knacca MKTY.

C ydeTroM U3J0KEHHOTO 3asBUTENh TMPOCHUT OTMEHUThH pemieHue PocmareHta u
3aperUCTPUPOBATh 3asiBieHHOE o0Oo3HaueHune mo 3asBke Ne2016715500 B oTHOIIEHUU

3a4BJICHHBIX TOBAPOB.

B kauectBe MATCpuajioB, HIUIIOCTPUPYIOIIUX OOBOAbI BO3PAXKCHHA, 3aidBUTCICM
MpCACTAaBJICH OpPUIMHAI IMHCbMA-COTJIACHUA OT HpaBOO6JIaIIaTeJI$I IMPOTUBOIIOCTABJICHHOT'O

3HaKa 110 MeXIyHapoIHO# peructparmm Ne453375 [1].

N3yunB marepuansl aena U 3aciayllaB NPEICTaBUTEINS 3asBUTENS, KOJUIETUS CUUTAET
JIOBO/IbI, M3JIOKEHHBIE B BO3PAKEHUH, yOEAUTEIbHBIMHU.

C yuerom matel koHBeHIMOHHOTO mpuoputeTa (04.12.2015) 3asBku Ne2016715500
npaBoBasi 0a3a JUIsl OLIEHKH OXPAaHOCIOCOOHOCTH 3asBJICHHOTO O0OO3HAYEHMS] B KayeCTBE
TOBAapHOr0 3HaKa BKJIOYAEeT B ceOs ynomsiHyThli Bbiie Konekc u IlpaBuna cocraBnenus,
NOoJa4l M PACCMOTPEHUS JIOKYMEHTOB, SIBJISIFOIIUXCA OCHOBAaHUEM I COBEPILCHUS
IOPUIMYECKN 3HAYMMBIX JEHCTBUI MO rOCYAApPCTBEHHOW PETMCTPALIMKM TOBAPHBIX 3HAKOB,
3HAKOB OOCITY>KMBaHMSI, KOJUIEKTUBHBIX 3HAKOB, YTBEPKIEHHbIE NMPUKa30M MHUHHCTEPCTBA
SKOHOMHMYECKOro  pas3Butus  Poccuiickoit ~ @epepamuu ot 20.07.2015  No482
(3apeructpupoBano B MunuctepctBe toctunuu Poccuiickoii ®Depeparuu 18.08.2015,
peructpannoHHbiii Ne38572), Berynusiiue B cuty 31.08.2015 (nanee — [IpaBuna).

B cootBeTcTBUU ¢ TpeboBaHusiMU ToAMyHKTa 2 myHkTa 6 ctatbu 1483 Konekca e
MOTYT OBITh 3apErUCTPUPOBAHbl B KayeCTBE TOBAPHBIX 3HAKOB 00O3HAYEHHS,
TOXJIECTBEHHBIE WJIM CXOJHBIE 1O CTENIEHU CMELIEHUS C TOBAPHBIMU 3HAKAMHU JPYTUX JIMII,
oxpansembiMu B Poccuiickoii ®enepanny, B OTHOLICHWM OJHOPOIHBIX TOBAPOB U

MMEIOUTMMHU 00JIee paHHUN TTPUOPUTET.



Ucxons u3 tpeboBanuii ab3amna 5 nyHkra 6 crateu 1483 Konekca, peructpanus B
KauyecTBE TOBAPHOTO 3HAaKa B OTHOIICHUU OJHOPOIHBIX TOBApOB 0003HAYCHHS, CXOIHOTO
70 CTENEHH CMEIIECHUS C TOBAPHBIM 3HAKOM JPYroro JMIA, JOMYCKAaeTcs C COrjacus
npaBooOIagaTenss MpH YCJIOBUU, YTO TaKas PETUCTPAIMS HE MOXKET SBUTHCS MPUIHHON
BBeJCHUS B 3a0myxkaeHue moTpeOutens. Corjacue HE MOXET OBITh OTO3BaHO
paBoOOIa aTeIIeM.

[TonokeHns, TMpeayCMOTpEeHHBbIE ab3aleM TMATHIM HACTOSIIET0 IyHKTa, HE
OPUMEHSIOTCS B OTHOIIEHWH OOO3HAYEHM, CXOJHBIX JO CTENeHH CMEUICHHUS C
KOJJICKTUBHBIMH 3HAKaAMHU.

B coorBerctBum ¢ myHkrom 41 IlpaBun o0003HAaue€HHE CUYUTAETCS CXOMHBIM [0
CTENIEHH CMEUICHHs C JPYruM oOOO3HAaueHHEM (TOBapHBIM 3HAKOM), €CIH OHO
aCCOILIMUPYETCS C HUM B 1I€JIOM, HECMOTPSI Ha UX OTACIbHBIC OTIUYHSL.

B coorBerctBUM c monoxenusmu myHkTa 42 IlpaBun cioBecHble 00O3HAYEHUS
CPaBHHMBAIOTCSI CO CIIOBECHBIMH M C KOMOMHUPOBAHHBIMH OOO3HAYEHUSIMH, B KOMIIO3UIIUU
KOTOPBIX BXOJIST CIIOBECHBIC 3JICMEHTHI.

CXOJICTBO CIIOBECHBIX O0O3HAYEHUI OLIEHUBAETCS MO 3BYKOBBIM ((POHETHUYECKUM),
rpaduyeckuM (BU3YaJbHBIM) M CMBICIOBBIM (CEMaHTHUECKHMM) Tpu3HakaM. [Ipu3zHakw,
YKa3aHHbIE B HACTOSIIEM ITyHKTE, YYUTHIBAIOTCS KaK KaXKIblii B OTAEIHHOCTH, TaK U B
Pa3IMYHBIX COYETAHUSIX.

B cooTtBercTBUM ¢ myHKTOM 45 [IpaBui npu yCTaHOBJIIGHUH OJJHOPOJIHOCTH TOBAapOB
OTIpEIECNSACTCS  MPUHIUMNHAIbHAS  BO3MOXKHOCTh BO3HHUKHOBEHHUS y  TOTpeOUTeNs
IPEJICTaBICHUS O MPUHAIJIEAKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIIO.

[Ipy >TOM NpUHUMAIOTCS BO BHMMAaHHE pOJ, BHJl TOBAapOB, UX MOTPEOUTEIbCKUE
CBOWCTBA, PYHKIIMOHAIbHOE HA3HAUEHHUE, BUJ MaTepuaia, U3 KOTOPOTO0 OHU W3TOTOBJICHHBI,
B3aMMOJIOTIOJIHAEMOCTh JIMOO B3aMMO3aMEHSIEMOCTb TOBAPOB, YCJIOBHUS W KaHalbl HX
peanuzaiuu (o0liee MECTO MPOJaXxH, MpoJaxa 4epe3 pPO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT ToTpedutesei u Apyrue mpu3HaKku.

BoiBon 00 OJHOPOAHOCTM TOBApOB JENaeTcs IO pe3yjbTaTaM aHalu3a

IMCPCUUCIICHHBIX IMPHU3HAKOB B UX COBOKYIIHOCTH B TOM CJIy4dac, €CJIM TOBAphbl WJIN YCIYTH



M0 MPUYMHE WX TPUPOABl WIM Ha3HAUEHUS MOTYT OBITh OTHECEHBI MOTPEOUTEISIMH K
OJTHOMY ¥ TOMY K€ UCTOYHHUKY MPOUCXOKACHHSI (M3TOTOBUTEIIO).

Ha perucrtpanuio B kauecTBe TOBapHOro 3HakKa mo 3asaBke Ne2016715500 3asiBiieHo
cinoBecHoe obOo3HaueHue «LE WILDy, BbinmosHeHHOE 3ariaBHbIMM OyKBAMH JIATUHCKOIO
angaBuTa CTaHAAPTHHIM MIpUPTOM.

B kauecTBe OCHOBaHHS HECOOTBETCTBHS 3asBJICHHOIO O0O3HAuU€HUS! TPEOOBAHUAM

nyHkTa 6 crarbu 1483 Kogekca skcnepTr3oi ObUT IPOTUBOIIOCTaBIEH KOMOMHUPOBAHHBIN

WiLD

KOTOpOMY IIpelocTaBieHa Ha Tteppuropun Poccuiickorn Penepanmyn B OTHOLICHUHU

3HAK « » Mo MexayHapoaHoil peructpauun No453375, mpaBoBasi oxpaHa
oaHopoiHbIX ToBapoB 03 knacca MKTY.

3asgBUTENIEM HE  OCMAPHUBACTCS  CXOJICTBO  3asBJICHHOTO  OOO3HAUCHUS W
NPOTUBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB.

[Ipu ananu3e marepuasioB jejla KoJUleTWed ObUIM BBISIBJICHBI OOCTOSTENbCTBA,
KOTOpbI€ HE MOTJIM OBbITh YYTEHBI Y NPUHATUY pewienus PocnatenTa ot 12.10.2017.

K yka3aHHBIM 00CTOSTEIbCTBAM OTHOCHUTCS ~ Haimuuue nuchbma [1] ot
MpaBoOO0IaaaTeNss MPOTUBOMOCTABICHHOTO 3HAKa TI0 MEXIYHAPOJHOW PETUCTPAINH
No453375, B KOTOPOM OH BBIPAXAET CBOE COIVIACME OTHOCHUTEIBHO MCIIOJIb30BAHUS U
perucTpanuu 3asBJIIEHHOrO oOo3HayeHusi mo 3asBke No2016715500 B oTHOUIEHUH
3asBieHHBIX ToBapoB 03 kmacca MKTY.

Hcxons 3 mpuBeneHHBIX B ab3arie 5 nmyHkTa 6 crtateu 1483 Kopaekca mosoxeHuH,
perucTpanys ~ TOBApHOTO  3HAKa,  CXOJHOTO  JI0  CTETMEHHM  CMEIICHHUS  C
MIPOTUBOIIOCTABIICHHBIMU TOBAPHBIMHU 3HAKaMH, JOMYCKACTCS MPH HAJUYHH COTJIACHUS HUX
MpaBoo0JIaIaTesNis B TOM Clydyae, €clid He CIOCOOHAa BBECTH MOTPEOUTENS B 3a0TyXKICHUE.
B 371011 cBsI3M HEOOXOUMO OTMETUTH CIIEYIOIIEE.

Ucxons w3  TpeOoBaHUM, TMPEAYCMOTPEHHBIX  3aKOHOJATEIHCTBOM,  IIPH
PACCMOTPEHHUH BOIIPOCA PETHCTPALUU 3asBJICHHOTO 0003HAYEHUSI B Kaue€CTBE TOBAPHOTO
3HAaKa C COTJjacHsl MpaBooOaaTeNsi MPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA CIICTYET

YUYUTBIBATb, YTO BCPOATHOCTH BO3HHKHOBCHHUA CMCHICHHUS 3asgABJICHHOI'O 0003HAYECHUS U



IIPOTUBOITOCTABIICHHOTO TOBAPHOI'O0 3HAKa CYIIECTBEHHO BO3pPACTAE€T, B YaCTHOCTH, B
cllyvae, eciu:

1. 3asiBJICHHOE 00O03HAYCHUE W MPOTHMBOIIOCTABICHHBIM TOBAPHBIM 3HAK MUMEIOT
CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. IIPOTUBOIIOCTABJICHHBIA  TOBAapHBIM  3HAK  IIMPOKO  M3BECTEH  Cpelu
MOTEHUUATIBHBIX MOTPEOUTENICH TOBApa U aCCOLIMUPYETCS ¢ KOHKPETHBIM MPOU3BOAUTENEM;

3. HpOTHBOHOCTaBHGHHBIﬁ TOBapHBIﬁ 3HAK SABJIICTCA KOJUICKTUBHBIM TOBAPHBIM

WiLD

MeXIyHapoHoW peructpauun  Ne453375 He TOXKIACCTBEHHBI, HMEIOT OTACIIbHBIC

3HAaKOM.

Tax, 3asiBJIeHHOE 0003HAYEHUE U TPOTHUBOIIOCTABICHHBIN 3HAK « » 0
BU3YyaJIbHBIC PA3IN4us, MPU 3TOM MPOTHUBOIMOCTABICHHBI TOBAPHBIA 3HAK HE SIBISICTCS
KOJUIEKTUBHBIM TOBapHBIM 3HAKOM.

Takum  oOpazoMm, Hajguuue mnHcbMa-coryiacus [1]  or  mpaBooOmamaress
MPOTUBOIIOCTABIEHHOTO TOBApPHOIO 3HAaKa, BO3MOXHOCTb IPEJOCTABICHHUS KOTOPOIrO
peayCMOTpeHa ToJIoKeHusiMu ab3aria 5 myHnkra 6 cratbu 1483 Kopaekca, mpu oTCyTCTBUU
BBEJCHHUS  moTpeOuTenss B 3a0idyXAeHHWE,  IO3BOJSET  CHATh  YKa3aHHOE
MPOTUBOIIOCTABJIEHUE M  3apErUCTPUPOBATh 3asBJIECHHOE O0O3HAYEHHE IO 3asiBKE
No2016715500 B KkauecTBe TOBApHOIrO 3HaKa B OTHOLIEHWH Bcex ToBapoB 03 kiacca

MKTY.

[IpuauMas BO BHMMaHHE BCE BBIIICH3JI0KEHHOE, KOJUICTHsI MPHUIILIA K BBIBOIY O
HaJUYAHA OCHOBAHUU JJI MPUHATHS POCIIaTEeHTOM CIIETyIOIIETO PEIICHHUS .
YIOBJIETBOPUTH Bo3paxkenue, nocrynusmee 13.08.2018, ormenuTsh penienue

Pocnatenta ot 12.10.2017 wu 3apermcTpupoBaTh TOBApHbIIi 3HAK MO 3asiBKe

Ne2016715500.



