[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickon ®enepanyu ¢ HU3MEHEHUSMHU, BHECEHHBIMU DenepalibHbIM  3aKOHOM
Poccuiickoit @enepaunn ot 12 mapra 2014 1. Ne 35-®3 «O BHeceHUM U3MEHEHUU B
YaCTH NIEPBYIO, BTOPYIO U 4eTBepTyO | paknanckoro koxekca Poccuiickon denepannn u
OTIIeJIbHBIE 3aKOHOJAaTeIbHBIE akThl Poccuiickoit ®enepammm» (nanee — Kopekc), u
[IpaBmwiamu paccMoTpeHHsT M pazpelieHus: ¢deaepaibHbIM OPraHOM HUCIIOTHUTEIHLHON
BJIACTU TI0 MHTEJUIEKTYaJbHON COOCTBEHHOCTH CIIOPOB B aJIMUHUCTPATUBHOM MOPSIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKU U BhICIIEro oopazoBanusi Poccuiickoi
Oenepanin 1 MUHUCTEPCTBA SKOHOMUYECKOTO pa3Buthus Poccuiickor Demepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHUCTEpCTBE tOCTUIIMKM Poccuiickoi
®deneparuu 25.08.2020 3a No59454, serynusmumu B cuity 06.09.2020 (nanee — [pasuna
[MIIC), paccmotrpena Bo3pakenue, mnocrynuBmiee 18.08.2021, mnomannoe AO
«Konmurepckas ¢adbpuka «bEJIOI'OPBE», r. benropon (mamee — 3asBuTENb), Ha
pemienne denepaibHOM  CIy:KObl MO  MHTEJUIEKTYaJdbHOM COOCTBEHHOCTH (Hanee —
PocnatenT) o perucrpamuu ToBapHOro 3Haka 1o 3asBke Ne2019765192, mpu stom

YCTaHOBJICHO CJICAYIOIICE.

CnoBecHoe 0003HaAUYEHHE «XpyCTﬂuulﬁ bATJI » mo 3asBke Ne2019765192 c
npuoputeroMm ot 17.12.2019 3asBneHO HA PEruCTpalvioO B KaueCTBE TOBAPHOTO 3HAKA B
otHoieHuu ToBapoB 30 kmacca MKTYVY, yka3aHHBIX B IepedHe 3asBKHU.

Pocnatentom 30.11.2020 mpunSTO pemieHHe O TOCYAAPCTBEHHOW PETHUCTPAINH
ToBapHOro 3Haka mo 3asiBke Ne2019765192 B ortHomenun yactu ToBapoB 30 kiacca
MKTY. Ilpu stoM B oTHOlIeHMH WHOM yactu ToBapoB 30 kinacca MKTY TtoBapHoMy
3Haky 1o 3asBke Ne2019765192 Obuto oTkazaHo B peructpauud. OCHOBaHUEM IS
OPUHATHS PELIEHUS SIBWIOCH 3aKIOYEHHME IO pPe3yJbTaTaM SKCIEPTH3bl, COIJIACHO

KOTOPOMY 3HaK HE COOTBETCTBYET TpeOoBaHUsAM ITyHKTa 6 (2) crarbu 1483 Kogekca.



3aKJII0YeHHEe MOTHUBUPOBAHO TEM, 4YTO 3asBIEHHOE OOO3HAUEHHE CXOAHO [0
CTENEHU CMELIEHUS C paHee 3aperucTPUpPOBAaHHBIMU Ha uMmA jpyroro Jymna (OOO

«POCBUW», CaparoBckasi 00J1aCTh) TOBAPHBIMH 3HAKAMH:

- C TOBapHBIM 3HAKOM «BATTLE» (mo cBuaerenscTBY Ne637228 ¢
npuoputetoM oT 10.02.2017) B otHomenuu toBapoB 30 kiacca MKTY, onHOpoIHBIX

3asBiaeHHBIM ToBapam 30 kimacca MKTY [1];

- C TOBApHBIM 3HAKOM «B attle» (mo cBumerenbcTBY Ne565784 ¢
npuoputetoM oT 12.11.2014) B otHOmeHun toBapoB 30 kimacca MKTY, omHOpOTHBIX

3asBJICHHBIM ToBapam 30 kiacca MKTYVY [2].

B Bo3paxkeHuu, NOCTYNUBILEM B (heJlepabHbId OPraH UCIOJHUTEIBHON BIACTH IO
uHTeekTyansHol cooctBeHHocTr 18.08.2021, 3asBuTENh BBIpaXKae€T HECOTJIaCHUE C

pCHIICHUCM POCHaTeHTa, AOBOABI KOTOPOTI'O CBOAATCA K CJICAYIOIICMY

- 3asBUTEJEM OBUIO IMOJYYEHO IMHUCHMO-COTJIACHE Ha PETHCTPAIII0 3asSBJICHHOTO
o0o3HaueHnus B oTHomieHun Bcex ToBapoB 30 kmacca MKTY ot mpaBooOnamarens
MPOTHUBONOCTABJICHHBIX TOBAPHBIX 3HAKOB [1-2].

Ha ocHOBaHWM BBINIEHU3IIOKEHHOTO 3asdBUTEIb TPOCHT W3MCHHUTH PEIICHHE
Pocnarenta ot 30.11.2020 u mnpuHATH pelnieHWE O TOCYAAPCTBEHHOW pErucTpaluu
3asIBJICHHOTO 0003HAYCHHS B KQUECTBE TOBAPHOTO 3HAKa B OTHOIICHHWH BCeX TOBapoB 30
kinacca MKTYVY.

B moarBepkneHne CBOMX JIOBOJOB 3asIBUTEIEM K BO3PAXKEHUIO OBLIT MPHUIIOKEH
OpWUTHHAJ TMChMAa-COTJIaCHs OT MPaBOOOJATATENsl MPOTUBOIIOCTABICHHBIX TOBApPHBIX
3HaKoB [1-2].

W3yuuB maTtepwasibl Jena W 3aciyllaB YYaCTHUKOB PAacCMOTPEHHUS BO3PaKCHMS,
KOJUIETHS YCTaHOBUIIA CIIEAYFOIIIEE.

C yuerom nater (17.12.2019) noctymnenus 3asBku Ne2019765192 npaBoBasi 6a3a
JUISL OLIEHKH OXpPaHOCIOCOOHOCTH 3asiBIEHHOTO OOO3HAu€HHs BKJIIOYaeT B ceds
ynomsHyThIN Beiie Komekc n [lpaBuiia cocraBiieHus, MoJa4ll U PACCMOTPEHHUSI 3asIBKU

Ha PETUCTpAlMUIO TOBAPHOI'O 3HAKA W 3HAKA 06CJIY)KI/IB3HI/IH, YTBECPKACHHLIC IIPUKA30M



Munskonompazsutust Poccum ot 20.07.2015 roma Ne482, BcrynuBumIE B CHILY
31.08.2015 (nanee - [IpaBuna).

B coorBerctBuM ¢ mnyHkToM 6 crateu 1483 Kogekca He MOryT OBITh
3aperuCTPUPOBAHbl B KAY€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHHS, TOXKICCTBEHHBIC WIIU
CXOJIHBIE JIO CTENEHU CMEIICHHS] ¢ TOBAPHBIMU 3HAKaAMU JIPYTUX JIUI, OXPAHSIEMbIMU B
Poccuiickoii deneparuu, B TOM 4UCI€ B COOTBETCTBUM C MEXIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoii deneparuu, B OTHOIICHWHM OJHOPOIHBIX TOBAPOB W HMMEIONIUMHU OoJiee
paHHUMN TPUOPUTET.

B cootBeTcTBUM ¢ myHKTOM 41 TIpaBun o003HaueHUE CYUTACTCS TOKIESCTBEHHBIM C
IpyruM o0OO3HauyeHHWEeM (TOBapHBIM 3HAKOM), €CIId OHO COBIMAJaeT ¢ HUM BO BCEX
aneMeHTax. OO0o03Hau€HUE CUMTAETCS CXOAHBIM JO CTENEHM CMEUICHHs C JIPYIHM
0003HaueHrEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLUUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeIbHbIe OTINYMsL. CXOACTBO 0003HAYEHUM sl OTAEIBHBIX BUJOB 0003HAUECHUIN
OTIpeIeNIIeTCS C yUeTOM TpeOOoBaHMM MyHKTOB 42-44 Hactosmux [IpaBui.

B cootBercTBUU ¢ myHKTOM 42 [IpaBui cioBecHble 0003HAUEHUS CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAYEHUSIMU U C KOMOMHUPOBAHHBIMU 0003HAYEHHUSIMH, B KOMIIO3UIINU
KOTOPBIX BXOJST CIOBECHBIE AIIEMEHTHI.

CX0JICTBO CIIOBECHBIX 0003HAUYCHUI OIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpadguueckuM (BU3yaJIbHBIM) U CMBICIIOBBIM (CEMAaHTHYECKUM ) TPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO OMNPEIEISIETCS HAa OCHOBAaHUHU CIEAYIOIIUX MPHU3HAKOB:
Hainuuue OJM3KUX U COBMAJAOLIUX 3BYKOB B CPABHMBAEMbIX O0O3HAUEHUSX; OJIM30CTh
3BYKOB, COCTaBJISIOIIMX  OOO3HAUEHHUS; PACMHOJOKEHHE  OJU3KUX  3BYKOB U
3BYKOCOYETAHUN MO OTHOIICHWIO APYT K JAPYTY; HAJIMYME COBIAJAIOIIUX CJIOTOB M HMX
pacrojoXKeHUe; YUCIIO CJIOTOB B 0003HAYEHMSIX; MECTO COBIAJAIOIMX 3BYKOCOUETaHUH B
coctaBe 000O3HAUYCHMI; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COIJIACHBIX;
XapakTep COBMAJAIONIMX 4YacTe 0003HAYeHMil; BXOXJIECHHE OJHOTO OOO3HAUYEHHUS B
IpYroe; yAapeHue;

2) rpaduyueckoe CXOICTBO OMpPENENseTCs Ha OCHOBAaHUU CIIEAYIOMIMX MPU3HAKOB:
oOmiee 3pUTENbHOE BIleYaTIeHUE; BUA MIpUQTa; rpaduueckoe HaMUMcaHUE C Y4ETOM

xapakTepa OyKB (HampuMmep, Me4aTHbe WM MUChbMEHHBIE, 3arjlaBHbIe WU CTPOYHBIC);



pacnojioxkeHrue OyKB IO OTHOIICHUIO JPYr K Jpyry; andaBuT, OyKBaMH KOTOPOTO
HAIMCAHO CJIOBO; IIBET WJIM IIBETOBOE COUETAHUE;

3) CMBICIIOBOE CXOJACTBO OMNpPEAENseTCs HAa OCHOBAHMM CICAYIOIIHUX MPU3HAKOB:
noiobue 3al0KEHHBIX B OOO3HAYEHHUAX TMOHATUH, HIeH (B YaCTHOCTH, COBIAJCHHUE
3HauYeHUs OOO3HAYEHUW B pa3HBIX fA3bIKaX); COBMAJCHHUE OJHOTO U3 DIJIEMEHTOB
0003HaueHUN, Ha KOTOPBIA TAJaeT JIOTUYECKOE YyJIapeHHWe ¢ KOTOPbIA HMeEEeT
CaMOCTOSITENIbHOE 3HAYCHHE; IPOTHUBOIOJIOKHOCTh 3aJIOKEHHBIX B 0003HAYEHUSX
MOHSATHM, UJICH.

[Tpu3Haky, yka3aHHBIE B HACTOSIIEM ITyHKTE, YUYWTBHIBAIOTCS KaK KaXIblid B
OTJIEIBHOCTH, TaK U B PA3IMYHBIX COYCTAHUSIX.

B coorBercTtBum c mnyHktom 45 IlpaBui mpu yCTaHOBICHUM OJHOPOJHOCTH
TOBapOB OMPEENIACTCS MPUHIMITHATIBHAS BO3MOKHOCTh BOSHUKHOBEHHS Y MOTPEOUTENS
IPEJICTABICHUS O MPUHAIJIEAKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIIO.

[Tpu 3TOM NMPUHMMAIOTCS BO BHUMaHHUE pOJI, BUJ TOBApOB, UX MOTPEOUTEIbCKUE
CBOWCTBa, (YHKIMOHATHLHOEC Ha3HAYCHHWE, BHUJ MaTepuaga, W3 KOTOPOTO OHH
W3TOTOBJIEHBI, B3aUMOJIONOIHAEMOCTh JIUOO B3aMMO3aMEHSIEMOCTh TOBApPOB, YCIOBUS U
KaHadbl MX peanu3anuu (o0liee MECTO MPOoJaXKd, Mpoja)xa 4Yepe3 PO3HUYHYHO JHO0O
OTITOBYIO CETh), KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

BeiBon 00 OZHOpPOJHOCTH TOBAapoOB JeNlaeTcsi IO pe3yJibTaTaM aHajiu3a
MIEPEYUCIICHHBIX MPU3HAKOB B X COBOKYITHOCTH B TOM CITy4dae, €CJIM TOBAPHI WIH YCIYTH
[0 TNPUYMHE MX MPUPOAbl WM HA3HAYEHHUsS] MOTYT OBIThb OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

pycrsmuit BATJL

3agBiieHHOEe 0003HaYEHHE ABIKICTCA  CIIOBCCHBIM,
BBIINTIOJTHCHHBIM OPUTMHAJIBHBIM H_IpI/I(i)TOM 3arjlaBHbBIMH U CTPOYHBIMHU 6yKBaMI/I PYCCKOTO

andaBuTa.

HpOTI/IBOHOCTaBJ'IeHHble TOBAPHBIC 3HAKHU « BATTLE », «B a‘ttle »

no ceugereiabcTBaM NeNe 637228 [1], 565784 [2] npenctaBnsioT co0Oi CIIOBECHBIC

0603Ha‘-IeHI/IH, BBIIIOJIHCHHBIC OPUTIMHAJIbHBIM IHpI/I(bTOM 3arjlaBHbIMU MW CTPOYHBIMHU



OykBamu naTtuHCKoro andasuta. [IpaBoBas oxpaHa MpeaoCTaBi€Ha, B TOM YHCIE, B
otHowmeHuu ToBapos 30 kiracca MKTYVY.

Kak Obuto ykazano Bblie, Pemenne Pocnatenta o0 oTkasze B rocylapCTBEHHOMN
pEerucTpanvy TOBAPHOI'O 3HAaKa B OTHOUIEHWM 3asBIICHHBIX TOBapoB 30 kmacca MKTY

OCHOBAHO HA HAJIMYHHN CXOAHBIX OO CTCIICHU CMCIICHUA TOBAPHBIX 3HAKOB [1-2]

[Ipu amanuze MarepuasoB Jeia KOJUJIETHMed ObUIM BBISIBICHBI OOCTOSITEIBCTBA,

KOTOPBIC HC MOT'JIN OBITH YUTCHBI IIPHU ITOATOTOBKC 3aKJIIFOUCHUS 9KCIICPTU3BI.

K yka3aHHBIM OOCTOSATEIHCTBAM OTHOCHUTCS TO, YTO 3asABUTEICM IPEICTABICHO
IIMCBMEHHOE COTJIacHe OT IPaBoO0IaaaTesss MPOTHBOIIOCTABICHHBIX TOBApHBIX 3HAKOB
no ceuuperenbeTBaM NeNe 637228 [1], 565784 [2] mns mpemocTaBlICHUs IPaBOBOM

Xpycramuii BATJI

OXpaHbl CIIOBECHOMY 0003HAUECHHIO « » M Ha €ro UCIOJIb30BAHUE B
Ka4yeCTBE TOBAPHOIO 3HaKa Ha TeppuTopuun Poccuiickon denepanuym B OTHOIIEHUH BCEX
3asBJIeHHBIX TOBapoB 30 knacca MKTYVY.

C yueroM mpuBeJEHHBIX B a03are 5 myHKTa 6 ctathu 1483 Kojekca monokeHuit o
TOM, 4YTO pErucTpaius TOBApHOTO 3HAKa, CXOAHOTO JO CTEMNEHH CMENIEHUS ¢
MIPOTUBOINOCTABICHHBIMA TOBAPHBIMH 3HAKAMHU, JIOMYCKAETCS MPU HAJIUYHMM COTJIAcUsl UX
nmpaBooOyaiarens, B TOM cCiy4dae, €ClIMd HE CIOCOOHa BBECTU MNOTpeOUTeNss B
3201y KAeHUE, HEOOXO0IMMO OTMETUThH CJICTYIOIIIEE.

HUcxons w3  TpeOoBaHWii, TMPEAYCMOTPEHHBIX  3aKOHOAATEIbCTBOM,  IPHU
PacCMOTPEHUM BOMPOCA PETUCTPAIUU 3asIBJIEHHOTO0 0003HAYEHUS B KaU€CTBE TOBAPHOTO
3HAKa C COrjacHs MpaBooOagaTeNsi TPOTUBOMIOCTABICHHOTO TOBAPHOTO 3HAKA CIEAYEeT
VYHUTHIBATh, YTO BEPOATHOCTH BBEJCHUS TOTPEOUTENSE B 3a0MyXKICHUE CYIIECTBEHHO
BO3pPACTaeT, B YaCTHOCTH, B CIy4dae, €CIIu:

1. 3asBiaeHHOE€ 000O3HAUYECHHWE W MPOTHUBOIOCTABJICHHBIA TOBAPHBIA 3HAK WMEIOT
CTEIEHb CXOJICTBA, MPUOJIHUKEHHYIO K TOXICCTBY;

2. TOpOTHUBOMOCTABJICHHBIM  TOBAapHBIM  3HAK  IIMPOKO  HU3BECTEH  Cpeau
MOTEHITMANIBHBIX ~ MOTpEOWTENeld TOBapa W aCCOIMHPYETCS C  KOHKPETHBIM

IMPONU3BOAUTCIICM,



3. HpOTI/IBOHOCTaBJIeHHblﬁ TOBapHLIfI 3HAK ABJBICTCA KOJUICKTUBHBIM TOBAapHBIM

3HAaKOM.

Xpycrsmuii BATJI

Tak, 3asBJIEHHOE 0003HAUYECHHE « » ¥ MIPOTHBOIIOCTABJICHHBIE
TOBapHbI€ 3HAKHU [1-2] HE TOXKAECTBEHHBI, IPH 3TOM MPOTHBOIIOCTABIECHHBIE TOBAPHBIE
3HaKH [1-2] He ABIAIOTCA KOJUIEKTUBHBIMU TOBAapPHBIMHU 3HAKAMH, a4 TAKKE OTCYTCTBYIOT
CBEACHMS 00 UX MHUPOKON U3BECTHOCTH POCCUHUCKOMY MOTPEOUTEITIO.

Takum 00pa3om, IpyUHUMAsE BO BHUMAaHUE TO, YTO B COOTBETCTBUU C MOJOKECHUSIMU
a63ana 5 mynkra 6 cratbu 1483 Kopekca jqomyckaeTcsi perucrpaius TOBApHOTO 3HAKa,
CXOJHOT'O JI0 CTEMEHU CMELIECHUs C MPOTHBONOCTABIECHHBIMUA TOBAPHBIMHU 3HAKaMH, MpU
HaJIMYUU COrJIacusi MX IHpaBooOjazarens, y KOJUIETMM HMEIOTCS OCHOBaHUS s
n3meHeHus pemenns Pocnarenta ot 30.11.2020 n mpegocraBieHus MPaBOBOKW OXPaHBI
Ha Tepputropun Poccuiickoii @Penepauuu 3asBICHHOMY O0O3HAYEHHUIO 10 3asiBKE
No2019765192 B oTHOomeHun Bcex 3adBieHHbIX ToBapoB 30 wiacca MKTY B
COOTBETCTBUM C TpeOOBAHUSIMH, PErIaMEHTUPOBAHHBIMU IyHKTOM 6 crtatbu 1483
Konekca.

VY4uuThiBas BBIMIEU3I0KEHHOE, KOJUIETWs NPHIIA K BBIBOAY O HAJIMYNKA OCHOBaHUI

IUISl IPUHATHS PociaTeHTOM CIEAYIOIIETO PEMIEHNS:

YAOBJIETBOPUTH BoO3paxkeHue, nocrynusiuee 18.08.2021, usmeHuTs peuieHue

Pocnarenrta or 30.11.2020 m 3aperucTpupoBaThb TOBAPHbIH 3HAK MO 3asBKe

Ne2019765192.



