[lanaTta mo maTeHTHBIM CIOpaM B MOPSAJIKE, YCTAHOBIEHHOM YacCThIO YETBEPTOM
I'pasxxtanckoro koxnekca Poccuiickonn denepannu, BBeneHHo B aericraue ¢ 01.01.2008
OdenepanbHbiM  3akoHOM 0T 07.12.2006 Ne 231-®3 (mamee — Kopekc), u B
cooTBeTcTBUM C IIpaBunaMu nomadyu BO3PaXEHUM U 3asABJIICHUU U UX PACCMOTPEHUS B
[lanate 1O MNATEHTHBIM cHOpaM, YTBEpXACHHbIMU TNpuka3zoM PocmateHta oOT
22.04.2003 3a Ne 56, 3apeructpupoBaHHbIM B MUHHCTEpPCTBE OCTULIMM Poccuiickoit
®denepanun 08.05.2003, peructpanuonnsiii Ne 4520 (nanee — Ilpasuna), paccMoTpena
3asgBinenre ot 21.07.2008 o npocpoyHOM mpeKpalleHHMH NPaBOBOW OXpaHbl Ha
tepputopun Poccuiickoit @enepannn MexayHapoaHoM peructpauun Ne768181B B
CBs3U ¢ ee Hewcnoub3oBanueMm, nogaHHoe OO0 «Kommanmsa «TIIAO YIAYAy,
Mocksa (ganee — 11110, O/IaBILIEE 3asIBJICHUE), IPU 3TOM YCTAHOBJIEHO CJIEIYIOLIEE.

MexnyHnaponnas peructpauus 3Haka «DOLCE VITA» ¢ KOHBEHIIHUOHHBIM
npuoputetom ot 25.04.2001 Owuta mpousBeneHa MexayHapoaubsiMm 6ropo BOUC
18.10.2001 na umsa xomnanuu Laoag Handel AB, Vasterangsvagen 3A SE-182 46
ENEBYBERG SE 3a Ne768181 B orHomenun ToBapoB 29, 30, 31, 32, 33 knaccoB
MKTY.

B pesynbraTte peructpauuun 12.12.2006 B mexayHapomHoil 6topo BOUC
JIOTOBOpPAa O 4YacTW4YHOW ycTynke 3Haka (myomukanus 2007/5 Gaz, 08.03.2007) B
otHoieHun yactu ToBapoB 30 kiacca MKTY mpaBooOnagareneM MeXIyHApOIHOTO
3Haka «DOLCE VITA» nog Ne768181B crano 3AO «bpenn Tu», Mocksa (ZAO
"Brand Tea", Paveletskaya nab., d.2, str. 7 RU-115114 Moskva RU) (manee —
MpaBo00J1a1aTeb).

[IpaBoBas oxpana Ha tepputopun Poccurickon denepanum MeXIyHApOIHON
peructparuu Ne768181B 3naka «DOLCE VITA» mpenoctaBieHa B OTHOIICHUU
toBapoB 30 knacca MKTY, yka3zaHHBIX B IEpEUHE CBUJIECTEIILCTBRA.

B [lanaty mo maTeHTHBIM crnopam mnoctynuio 3assiaeHue ot 21.07.2008 o
JIOCPOYHOM IPEKPALICHUU ITPABOBOW OXpaHbl Ha TeppuTopun Poccuiickon Penepaunu
MEXAYHapoHOU peructpauuu Ne768181B MmOMHOCTBIO B COOTBETCTBUM C MYHKTOM |

ctateu 1486 Konmexca B CBI3U C HEUCIIOJIHL30BAHMEM 3HAKA.

[IpaBooOnanarens B  YCTAaHOBJIEHHOM MOpPSIAKE OBLT  YBEAOMJIEH O

MOCTYIMMBIICM 3a4ABJICHUN W IIPHUHAI Y4aCTHUEC B 3aCCIaHUN KOJIJICTHH.
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Ha 3acemanmm komreruu, cocrossuiemcs 27.03.2009, ot numa, momaBIIero
3asBJICHHE, B Ka4eCTBE TMOATBEPKICHHS  €ro 3auHTEPECOBAHHOCTHU ObLIH

NPEACTaBICHbI KOINHUM CJIICAYIOIUX JTOKYMCHTOB!:

- noroBop moctaBkd Nel2 ot 26.06.2003, 3aKItOUYEHHBIA MEXKAY JIUILIOM,
nojaBmumM 3aseienue ([Toxkymatens), u OOO «I'panaAnbranp» (IToctaBiuk), Ha
MOCTaBKY TOBAapOB, COTJIACHO HAKJIAJHBIM, MPUIOKEHHBIM K JIOTOBOPY, TOBapHBIE
HaksagHaeie Ne92 ot 03.09.2003 u Nell0 ot 10.07.2003 Ha mocTaBKy TOBapoB (uas
DOLCHE VITA) Ha 4. [1];

- noroBop kymau-tipogaxu  Nel ot 11.01.2005, 3akitOueHHBI MEXIY
munoM, noaaBmuM Bozpaxkenue (Ilpogasernr), m OOO «I'nmobGyc» (Ilokymartens), o

npoAaxe 4Yasg LUCWIOHCKOr0O B aCCOPTUMEHTE, ToBapHas HakiaaHas Nel8 ot

09.03.2005 na mocraBky yasi DOLCHE VITA na 2. [2].

B cBsi3u ¢ TEM, UTO KOJIJICTHUA [IanaTel 10 NaTEHTHBIM CIIopaM HE yCMOTpEJiia B
MNpCACTAaBJICHHBIX MaTCpHaiax 3aKOHHOM 3aMHTCPECCOBAHHOCTH JIMIA, IIOAAaBHICTO
3asABJICHUC, [JId NPCACTABJICHUA OOIOJHUTCIBHBIX MAaTCPHAJIOB, IMOATBCPIKIAAIOIINX
€ro 3aMHTCPCCOBAHHOCTBL, 11O HpOCB6C Jmna, IIOAABIICIO 3asdaBJIICHHC, 3aCCOAaHUC

KOJUIETUU OBLJIO MEepEeHEceHo Ha 0o0Jiee MO3IHUN CPOK.

B nomonHeHue K paHee NPEACTABICHHBIM MarepuanaMm, JIMLNO, MOJaBIIee
3asBJICHNE, JONOJHUTEIBHO MpEeACTaBWIIO ToBapHble HakiaaHble Ne31 ot 03.07.2006,
Ne30 ot 17.05.2005, Ne53 ot 03.10.2006, Ne48 ot 11.09.2006, Ne6 ot 14.02.2006, Ha
noctaBky 4yasi u koge, B ToM umucie «DOLCE VITAy», paznuuasiM  gunam (OOO
«'nmobyc», OO0 KL «MKUMIIDKCy», OO0 «Cdepa», IIBHOJI «IletpoB A.IL.», Ha
81. [2].

Ha 3acemanmu kojuieruu, cocrtosBieiics 26.11.2009, numo, mnomaBiiee
3asBJIEHUE, TMPEJCTAaBWIO KOmuio JoroBopa moxapsaa Nel6/06-d@ ot 15.06.2007,
3aKJIFOYEHHOTO MEXAY JHUIIOM, nojaBmuM 3asBieHue (3akazumk) u OO0
«KATIUTAJI» (IToapsiauuk), Ha BBIMIOJIHEHUE paboT 1o (acoBke Kode B

METAJUTU3UPOBAHHBIC TAKEThl W IKECTSAHbIC OaHKM, OOTIrMBaHUME OaHOK C Kode
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TEPMOYCAJOUYHOM IJIEHKOH, yKJIaake 0aHOK ¢ Kode B KOPOOKH, KOTOPBIH, OJHAKO, HE

ObUT WCIIOJIHEH, IO CJIOBaM JIWIa, IMOAaBIIero 3asBieHue [3].

N3yuuB maTepuasl 1ej1a U 3acilylllaB y4aCTHUKOB PACCMOTPEHUS 3asBJICHMUS,
ITanaTa Mo MaTEHTHBIM CIIOPaM YCTAaHOBMJIA CJIETYIOLIEE.

[IpaBoBasi 6a3za nnsi paccmotpenusi 3asiBieHust oT 21.07.2008 Bkirowaet
3akoH Poccuiickoit ®enepamun ot 23 centsaOps 1992r. Ne 3520-1 «O ToBapHBIX
3HAaKax, 3HaKax OOCIY>KMBAaHUS U HAUMEHOBAHUAX MECT IMPOUCXOXKIEHHUS TOBAPOB) C
U3MEHECHUSIMU W JIONIOJHEHUSIMM, BHECEHHbIMM (DenepanbHbIM  3aKOHOM  OT
11.12.2002r. Nel66-®3, BBeaecHnbiMu B paeiictBue ¢ 27.12.2002, Kogekc wu
ynoMsHyTele IIpaBuina.

B coorBerctBun ¢ nmynktom 1 crateu 1486 Koxpekca mpaBoBasi oxpaHa
TOBapHOTO 3HAKAa MOXET OBITh NMpEKpalieHa JOCPOUYHO B OTHOILIEHUH BCEX TOBAPOB WIIH
4acTU TOBApOB, ISl UHAMBHUAYAIM3alUMN KOTOPBIX TOBAPHBIM 3HAK 3apErMCTPUPOBAH,
BCJIEZICTBHE HEHMCMOJIb30BaHMS TOBAPHOTO 3HAKAa HEMPEPHIBHO B TEYEHHUE JIFOOBIX TPEX
JIET TIOCJIE €TO TOCYAAPCTBEHHONW PErUCTPALUU. 3asABICHUE O JOCPOYHOM NPEKpAIICHUN
MIPaBOBOM OXpaHbl TOBAPHOI'O 3HAKa BCIIEJICTBHE €r0 HEUCIIOJIb30BAHUS MOXKET OBIThH
IIOJAHO 3aWHTEPECOBAHHBIM JIMIIOM B [lanaTy no MareHTHBIM CHOpaM MO MUCTEUYECHUU
YKa3aHHBIX TpEX JIET INpPU YCIOBUM, YTO BIUIOTH [0 MOJAa4M TaKOrO 3asBIICHUS
TOBapHBIN 3HAK HE UCIOJIb30BAJICS.

CornacHo nynkry 1.12 IlpaBun B Ilamary mo maTeHTHBIM CIIOpaM MOKET
OBITH MOJAHO 3asBJIECHUE O JOCPOYHOM NPEKpaIICeHUH MPaBOBOW OXpaHbl TOBAPHOIO
3HAaKa B CBSA3U C HEUCIIOIb30BAHUEM.

B coorBercTBun ¢ nmyHkToM 5.2 [IpaBun mo pe3ynbpTaTaM pacCMOTPEHMS
3asBneHnid [lamata Mo MaTeHTHBIM CHIOpaM BIPAaBE NPUHATH PELIEHHUE O NMPEKpAIlCHUN
NEJIONPOU3BOJICTBA M0 3aABJICHUI0O B CIIy4a€ BbISABICHHS NPU IMOATOTOBKE K
PacCMOTPEHUIO 3asiBJICHUSI UM TIPU €r0 paCCMOTPEHUHN OOCTOSITENCTB, UCKIIOYAIOIIUX
BO3MOKHOCTb MPUHSATUS 3a5BJICHHS K PACCMOTPEHHUIO.

K ykazanueiM oOctosiTenbcTBam [lamaTa mo maTeHTHBIM cropaMm OTHeEcCIa

CleayromIee.
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3assnenue ot 21.07.2008 o mocpoyHOM NpeKpalieHUu MPaBOBOM OXpaHbl Ha
tepputopun Poccuiickoin ®Penepauun MexayHapoaHou peructpaunu Ne768181B
noganHoe oT uMeHu OO0 «TITAO YIAYA», He COIEpPKUT HOATBEPKICHUS €ro
3aMHTEPECOBAHHOCTHU B COOTBETCTBUU € MyHKTOM | crathu 1486 Konekca.

[lpencraBieHHble  JIMIIOM, MOJABIIUM 3asBicHHe, marepuansl [1] - [3]
TaKKe HE MO3BOJISIOT NMPU3HATH 3auHTepecoBaHHbIM JuoM OO0 «TIIAO YVIAYA»,
MoCcKobKy u3 MarepuasioB [1] - [3] caenyer, uro oo ocymiectrisiio ¢ 2003 mo 2006
roJibl MOCPEAHUYECKYIO NIE€ITEebHOCTh B 00JIaCTHM peaiu3alud 4asg U Kode, yxe
mapkupoBaHHoro 3HakoM «DOLCHE VITA», panee 3akyIjieHHOro y Apyrux JIMI] Ha
tepputopun  Poccuiickoit @eneparuu. Takum o0pa3om, 3aHUMAsACH Mepenpojaxei
ATUX TOBAPOB, JUIO, NOJABIIEE 3aASBICHUE, OCYILECTBISIO MPEANPUHUMATEIBCKYIO
JEeSATENbHOCTh B HWHOM 0O0JAacTH, a MMEHHO, MPOJBUTral0  Ha PbIHKE TOBAapHI,
MapkupoBaHHble, noMumMo «DOLCHE VITA», apyrumu ToBapHbiMU 3Hakamu. [Ipu
TOM KOJUIETHSI HE YCMAaTpUBAET, YTO MPEACTABICHHbIE MaTepHUabl WIUTFOCTPUPYIOT
peanbHYIO JESITeNIbHOCTD JUIA, MOJIaBIIEr0 3asBICHUE, 110 MPOU3BOACTBY TOBapoB 30
kiacca MKTY. Tak, mnpencraBieHHbIH 10roBOp [3] HE COACPKHUT MOATBEPKIACHUS
€ro WCHOJHEHUS, M, SBIAACh E€JUHCTBEHHBIM JIOKYMEHTOM, IpPEJCTaBICHHBIM B
kauectBe ocyuiectsiaeHuss OO0 «TITAO Y IAYA» npou3BOACTBEHHOU AESATEIBHOCTH,
HE MOXET OBbITh MOJIOXKEH B OCHOBY BbIBOJA O (DAKTUUECKOH NEATEIbHOCTH JIHIIA,
MOJABIIIETO 3a4BJICHUE, MO MPon3BoaACTBY ToBapoB 30 knacca MKTY.

B nenom npeacTtaBieHHbIE TOKYMEHTHI HE MO3BOJISIOT CAENATh BBIBOJ O TOM,
YTO OCMAPUBAEMBIA TOBapHBIA 3HAK KaKUM-IHOO OOpa3oM 3aTparMBaeT 3aKOHHBIE
MHTEPECHI JIMIIA, MMOAABUIETO 3asBJICHHE, YTO MOXKET MPUBECTH K NPUUYUHEHHIO EMY
peanpHOTO yiiep0a Kak CyOBheKTYy XO3IMCTBEHHOU JIESITEIbHOCTH.

B cBs3u ¢ ykazannbsiM 3asBieHue ot 21.07.2008 no cymectBy Ilanatoii mo
MATEHTHBIM CIIOpaM HE paccMaTpUBAETCS.

[lo 3aBepiieHUU pacCMOTpPEHUs 3asBICHUS OT JIMLA, MOAABUIETO 3asiBICHHUE, B
[NanaTy mo mateHTHBIM criopam nocTynuiao Ocoboe mHenue ot 01.12.2009, noBobl

KOTOPOT'O CBOAATCA K TOMY, YTO KOJUJICTHA HC IIPUHAIIA BO BHUMAHUC IIPEACTABICHHLIC
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matepuaibl [1] — [3], koTophle, M0 ero MHEHHIO, MOATBEPHKIAI0T 3aHHTEPECOBAHHOCTD

Jynaa, nmoaaBmcero 3asdBJICHUC, aHAJIW3 KOTOPBIX MPCACTABJICH B JaAHHOM 3aKJIIOYCHHU.

YuuThiBas U3JI0KEHHOE U PYKOBOJACTBYSCh IMyHKTOM 5.2 IIpaBun, Ilamara mo

MaTeHTHBIM CIIOpaM peIlna;

NPeKPaTUTh [1eJONPOU3BOACTBO N0 3asaBjeHnto or 21.07.2008 o pocpounom
NpeKpalleHuy NpaBoBoil Ha Tepputopuu Poccuiickon PDenepanuu Me:KIyHAPOIHON

perucrpauuu Ne768181B.



