[Ipunoxenue
K pemennto OenepanbHON CITyKOBI TI0 HHTEIUICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBJIeHUSs

Kosuteruss B nopsiake, yCTaHOBICHHOM I'pakmaHCKuM KojaekcoMm Poccuiickon
®enepaunn (nanee — Koxmekc) u IlpaBunamum paccMOTpeHUs M pa3pelleHUs
(denepanbHBIM  OPraHOM  HUCIOJHUTENBHOM BJIACTM 1O  HHTEJUIEKTyaJlIbHOM
COOCTBEHHOCTH CHOpPOB B  aJMHUHHCTPATUBHOM MOPSJIKE, YTBEPKICHHBIMU
puKa3oM MHUHHCTEPCTBA HAYKH M BbIcIIero oOpa3zoBanus Poccuiickoit denepanuu
u MunucrepcTtBa dkoHOMHYEeCKOro passutusas Poccuiickon ®denepauuu  OT
30.04.2020 Ne 644/261, paccmotpena moctynuBmiee 28.09.2021 BozpakeHue
OOmecTBa ¢ orpaHu4eHHOW oTBeTcTBEHHOCThIO «Cremmap I'pyn Pyc», Mocksa
(manee — 3asBUTENb), Ha peuieHHe DenepanbHON CIIyKObl 110 MHTEJUIEKTYaJbHOU
COOCTBEHHOCTH 00 OTKa3e B rOCYJIAapCTBEHHON PErucTpaldd TOBAPHOIO 3HAKa I10
3asiBke Ne 2020718720 (manee — pemenue PocnatenTa), mpu 5TOM yCTaHOBHIIA
CJIeIyIOoLIee.

O6o3nauenue no 3asBke Ne 2020718720 Obu10 3asBIEHO HA TOCYAAPCTBEHHYIO
perucTpaiuio B KauyecTBe ToBapHoro 3Haka ¢ npuopureroM ot 08.04.2020 na ums
3asBUTEIIS B OTHOLIEHUH TOBapoB 32 u 33 kinaccoB MKTYVY.

CornacHo mMarepualiaM 3asiBKM 3as1BJIEHHOE 0003Hau€HUE MPeICTaBIsIeT co00i
ciioBecHOe 0Oo3HaueHue «CHeKHasl CKa3Kay, BBINOJHEHHOE OyKBaMU PYCCKOIO
andapuTa.

denepanbHON CITy)KOOM MO0 UHTEIUIEKTyJIbHOW COOCTBEHHOCTH OBLIO IPUHSITO
pemienue ot 21.05.2021 o0 oTka3e B rocyJapCTBEHHON pErucTpalydyd TOBAPHOTO
3HaKa, MOTHBUPOBAHHOE€ B 3aKJIOYEHUM 1O  pe3yJbTaTaM  dSKCHEepPTU3bI
HECOOTBETCTBUEM 3asBJICHHOIO 0003HaUeHUs TpeOOBaHUSAM MyHKTa 6 cTathu 1483
Konexca.

B 3akimroueHMM 1O pe3ysibTaTaM 3KCIEPTU3bl YKa3aHO, 4YTO 3asBICHHOE
0003Ha4YeHUE CXOJIHO JO CTerneHu cmenieHuss ¢ ToBapHbiM 3HakoM «CHEXKHASA

CKA3KA» no cBunerenbctBy Ne 621798, oxpaHsieMbIM Ha WMs IpYroro Jikia u



UMEIOIMM 0o0Jiee paHHUW NPUOPUTET, B OTHOILICHUM MPUBEJACHHBIX B 3asBKE
toBapoB 32 um 33 knaccoB MKTY, omnopomubix TtoBapam 32 knacca MKTY
MPOTUBOIIOCTABICHHOM pErucTpaliii TOBAPHOTO 3HAKA.

B ®enepanbhayio ciayk0y 1mo mHTEIUIEKTyanbHOW coocTBeHHOCTH 28.09.2021
MOCTYIUJIO BO3paKEHUE, B KOTOPOM 3asBUTEIIb BBIPA3HJI HECOTJIACUE C PEIICHUEM
Pocriarenta ot 21.05.2021. [loBoabl BO3paKEHHS CBOASATCA K TOMY, YTO IIO
3asBJICHUIO TpaBOOOJaiaTesi MPOTUBOMOCTABICEHHOTO TOBApHOIO 3HaKa IO
cBusieTeNbcTBY Ne 621798 cooTBeTCTBYIOIIMI TepedeHb TOBApOB, B OTHOIIEHUU
KOTOPBIX 3aPETUCTPUPOBAH 3TOT TOBAPHBIN 3HAK, OB COKpAIIEH, @ UMEHHO U3 HETO
ObUTM HCKIIOUeHbl ToBapbl 32 kimacca MKTY «muBO; mMBO MMOMpPHOE; MHBO
COJIOJIOBOE; CYCJIO MMBHOE; CYCJIa; SKCTPAKTHI XMEJIEBbIE I U3TOTOBJICHUS IHBA;
COCTaBbl JJI1 HW3TOTOBJICHUSI JIMKEPOB; CYCIO COJIOJAOBOE; CYCJIO BHUHOTPAIHOE
He(hEepMEHTUPOBAHHOE; KOKTEHIM Ha OCHOBE MHBay, MOCIIE YEro JACHCTBUE JaHHOU
pEerucTpalyy TOBAPHOIO 3HAKA OCYIIECTBISIETCA B OTHOIIEHUM TOBapoB 32 Kiacca
MKTY, npeactaBiasoomux coOOH TOJBKO JHUIIL O€3aJIKOTOJbHBIC HAMUTKU WU
COCTAaBbI JIJIsl UX U3TOTOBJIEHUS, KOTOPbIE HUKAK HE SBJISIIOTCS OAHOPOJHBIMU YAaCTH
IIPUBEICHHBIX B paccMaTpuBacMoi 3asBke ToBapoB 32 knacca MKTY, a uMeHHO:
«BUHO STYMEHHOE [MMMBO]; KOKTEWJIM HA OCHOBE MMBA; MUBO; MMBO UMOWUPHOE; MMHBO
COJIOJIOBOE; CYyCJIa; CYCJO BHHOTPaJHOE He(PEepMEHTUPOBAHHOE; CYCIO MHBHOE,
CYCJIO COJI0JIOBOE; DKCTPAKThI XMEJICBBIC /IJI1 U3TOTOBJICHUS MMHBA», U BCEM TOBapam
33 knacca MKTYVY.

Ha ocHoBaHMM H3JIOKEHHOTO B BO3PAKCHHM 3asBUTEIEM ObLIa BbIpakeHa
npocbba 00 oTMeHe pemieHus PocrnareHTa MW perucTpaluy  3asBJIEHHOTO
0003HaueHUsI B Ka4e€CTBE TOBAPHOTO 3HAKA B OTHOIICHUHM OTPAHUYEHHOTO TEPEUHS
toBapoB 32 knacca MKTY «BHHO SlUMEHHOE [MMBO]; KOKTEHIM HAa OCHOBE IMBA;
NMMBO; TMBO HMMOWpPHOE; TIMBO COJIOJIOBOE; CyCla; CYyCl0 BUHOTPAIHOE
He(hEepMEHTHPOBAHHOE; CYCJIO MMUBHOE; CYCJIO COJIOI0OBOE; DKCTPAKTHI XMEJIEBhIC JIJIs
W3TOTOBJICHUs NHBa» U Bcex ToBapoB 33 knacca MKTY, npuBeneHHbIX B 3asBKE

(anmee — orpaHUYEHHBIN EpEeYEHb TOBAPOB).



N3yuuB Marepuanibl Jejda W 3aciylllaB  YYaCTHUKOB  PacCMOTPEHUSA
BO3PAKEHUS, KOJUIETHS YCTAHOBUIIA CIEAYIOIIEE.

C yuerom narel mojaun 3asBku (08.04.2020) mpaBoBast 0aza i OLICHKHU
OXPaHOCIIOCOOHOCTH 3asiBJICHHOTO O0O03HadeHUs BKiMo4aeT B cebst Komexc u
[IpaBmiia cocTaBieHus, MOAAYM M PACCMOTPEHUS HOKYMEHTOB, SBIISIOIINXCA
OCHOBAaHHWEM i1  COBEPIUICHUS  IOPUAMYECKH  3HAYUMBIX  JICUCTBUUA MO
TrOCYJIapCTBEHHON pErucTpanydyd TOBApHBIX 3HAKOB, 3HAKOB OOCIYKUBaHMUS,
KOJUIEKTHUBHBIX 3HAKOB, YTBEPKICHHbIC MPUKa30M MUHHUCTEPCTBA SIKOHOMUYECKOTO
pa3Butusa Poccuiickoit @eneparuum ot 20.07.2015 Ne 482, 3aperucTpupoBaHHBIM B
MunucrepctBe toctuiuu Poccuiickor ®@epepannn 18.08.2015, per. Ne 38572, u
BBesieHHbIE B feiicTBue 31.08.2015 (nanee — [IpaBuna).

B cootBercTBHM C ab3aiiem | u moanmyHkToM 2 myHKTa 6 ctathu 1483 Konekca
HE MOTYT OBITh 3apErMCTPUPOBAHBI B KAa4E€CTBE TOBAPHBIX 3HAKOB O0O3HAUCHUA,
TOXJECTBEHHbIE WJIA CXOJHBIE 10 CTENEHU CMEIICHUS C TOBAPHBIMU 3HAKAMU
IpyTuxX JHL, oXpaHsemMbiMu B Poccuiickoit @enepanuu, B TOM YHUCIE B
COOTBETCTBMM C MEXIYHApOIHbIM JoroBopoM Poccuiickon ®enepanuu, B
OTHOILIEHUH OJTHOPOJIHBIX TOBAPOB U UMEIOIIMMU 00JIe€ paHHUIN MPUOPHUTET.

B cootBerctBuM ¢ nmyHKTOM 45 IlpaBui npu yCTaHOBICHHM OOHOPOJHOCTH
TOBAPOB  OMNpEAENSeTCS MPUHIMIUAIbHAS BO3MOXKHOCTh BO3HMKHOBEHHUS Yy
MOTPEOUTENsI MPENCTABICHUS O NPUHAIJICKHOCTH OSTUX TOBApOB OJHOMY
u3roropurento. [Ipu 3ToM npuHHMMAOTCS BO BHHMAaHUE POJ, BUJ TOBApOB, HX
MOTPEOUTENIHLCKUE CBOMCTBA, (DYHKIIMOHAJIBLHOE HAa3HAYEHUE, BUJ MaTepuaia, W3
KOTOPOTO OHM H3TOTOBJICHBI, B3aUMOOMOJHIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh
TOBApOB, YCIOBUSA M KaHAIBI WX peaym3anuu (00Iee MecTo MpOoJakd, Mpoaaka
yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh), KPYyT MOTpPEOUTENIe U Ipyrue MPU3HAKY.
BeiBog 00 OMHOPOMHOCTHM TOBApOB JeJaeTcs IO pe3yjbTaTaM aHajan3a
MEPEUYUCIICHHBIX MPU3HAKOB B MX COBOKYITHOCTH B TOM Clly4ae, €CIM TOBapbl WIIU
YCIYTM MO TpPUYMHE HX MPUPOALI WM Ha3HAYEHUS] MOTYT OBITb OTHECEHBI
NOTPEOUTESIMU K OJHOMY H TOMY K€ HCTOYHHKY TPOUCXOXKICHUS

(M3rOTOBUTEITIO).



JleficTBUTENHLHO, TIO 3aSBJICHHUIO IMPABOOOIAAATENsI MPOTHUBOIMIOCTABICHHOTO
TOBapHOTO 3HakKa MO CBUACTENbCTBY N 621798 cooTBeTCTBYIONIMII TMEpEUYEHb
TOBAapOB, B OTHOIIEHUH KOTOPBIX 3apETUCTPUPOBAH ITOT TOBAPHBIA 3HAK, OBLI
COKpaleH, a UMEHHO M3 HEero ObLIM MCKIIoUeHbl ToBaphl 32 kinacca MKTY «muBo;
MMBO UMOUPHOE; MMUBO COJIOJIOBOE; CYCIIO MUBHOE; CYCIa; SKCTPAKTHI XMEJIEBBIC JIJIS
W3TOTOBJICHUS IMBA; COCTABBI JIJIs1 M3TOTOBIIEHHUS JIUKEPOB; CYCIJIO COJIO0BOE; CYCIIO
BUHOTPATHOE HEPEPMEHTHUPOBAHHOE; KOKTEWJIM HAa OCHOBE IHBa», IOCJIE YEro
JEUCTBUE JAHHOW pEerucTpaldd TOBAPHOTO 3HAKa OCYIIECTBISIETCS B OTHOIICHHUH
ToBapoB 32 kimacca MKTY, mpeacraBisionmx coOOW  TOJBKO  JIMIIb
0€3aJIKOTOJIbHBIE HAMUTKU W COCTaBBI JUIsl UX M3roToBJIeHUsA. COOTBETCTBYIOIIAS
3anuch Obuia BHeceHa 20.09.2021 B ['ocynapcTBeHHBIN peecTp TOBAPHBIX 3HAKOB U
3HaKoOB oOciyxkuBanus Poccuiickoit denepanuu.

B cBow ouepenb, COCTABISAIONIME OrPAHUYECHHBIN 3asBUTENIEM IE€PEUYEHb
TOBApOB IO PacCMaTpUBAEMOM 3asiBKE, JJI1 KOTOPOTO UM, COTJIACHO BO3PAXKEHHIO,
UCIIPAIIMBAETCSl TPEAOCTABICHUE TTPAaBOBOM OXPaHbI 3asiBJICHHOMY O0003HAUYECHUIO B
KauecTBE TOBApHOro 3Haka, ToBapbl 32 knacca MKTY «BHHO S'UMEHHOE [MHBO];
KOKTEHJIM Ha OCHOBE MHUBA; MUBO; MMBO UMOUPHOE; MTUBO COJIOJOBOE; CyCJIa; CYCJIO
BUHOTPAJIHOE HEPEPMEHTHUPOBAHHOE; CYCIIO MUBHOE; CYCJIO COJOJIOBOE; IKCTPAKTHI
XMEJEBBIC JIJIi W3TOTOBJICHUS TMHBA» M BCE NMPHUBEIACHHBIE B 3asBKE TOBaphl 33
kinacca MKTY, mnpencrapisitomie coOOM pa3ivyHbIC alKOTOJIbHBIE HAMUTKH U
COCTaBbl I UX M3TOTOBJICHUS, HUKAK HE SIBISIFOTCS OJHOPOAHBIMU YNOMSHYTBHIM
BbIIIIE 0€3aJIKOTOJIbHBIM HAalTUTKaM U COCTaBaM JIJIsi X U3TOTOBJICHUS, JIJI1 KOTOPBIX
OXpaHSETCS MPOTUBOIIOCTABJIICHHBIM TOBAapHBIM 3HAK, TIOCKOJbKY JIaHHBIC
COTIOCTABJISIEMbIE TOBapbl OTHOCATCS K COBEPUICHHO Pa3HbIM OMNPEICIICHHBIM
POJOBBIM TPYyIIIIaM TOBAPOB (AJIKOTOJIbHAS MTPOAYKIUS — 0€3aJIKOTOJIbHBIE HAITUTKH)
U K COOTBETCTBYIOIIMM pPa3HbIM PHIHKAM TOBApOB, a TAKXKE OTIUYAIOTCS CBOUMH
cocTaBaMu (10 HAJTUYHUIO — OTCYTCTBHIO CIIMPTA) U YCIOBUAMH MX MPOU3BOJICTBA U
cObITa (3axoHOATETHLCTBOM MpeyCMOTPEH 0COOBIH MOPSI0K 1o
rOCYJapCTBEHHOMY PETYJIMPOBAHHUIO TIPOM3BOJCTBA © 000pOTa aAJKOTOJILHOM

IPOAYKIIHH).



Takum oOpa3zom, OTCYTCTBYET MPUHLIUNHATbHAS BO3MOHOCTh
BO3HMKHOBEHUS Yy  TOTPEOWTENs  TPEACTaBICHUS O  MPUHAIICKHOCTU
BBIIIEYKa3aHHBIX (HEOHOPOJHBIX) TOBAPOB, [JISI HMHIMBHUAYyAIH3alMUA KOTOPBIX
NpeHa3HAaYeHbl CPABHUBAEMbBIC 3HAKU, OJTHOMY MPOU3BOAUTEINIO.

[IpyHuMass BO BHUMAaHUE W3JIOKEHHBIE BBINIE OOCTOSTENBCTBA, KOJIJIETHS
HE pacrojiaraeT KakMMU-TUOO OCHOBAaHMSIMU JUIsl TPU3HAHUS — 3asBJICHHOTO
0003HauEHUsT HE COOTBETCTBYIOINUM TpeOoBaHUsAM TyHKTa 6 ctatbu 1483 Komekca
B OTHOILIEHUH BBIIIEIPUBEACHHOTO OIPAHUYEHHOTO TIEPEUHs TOBAPOB.

VYuuTeiBasi BBINIECU3IIONKEHHOE, KOJUJIETHSl TMpUIJIA K BBIBOJY O HaJU4YUU

OCHOBAHUU 711 NPUHATHS POCIATEHTOM CIENYOIIErO PEIICHHUS:

YIOBJIETBOPUTHL Bo3pakenue, mnocrynuBmee 28.09.2021, orMeHUTH

pemenne Pocnarenta ot 21.05.2021 u 3aperucTpupoBaTh TOBApPHbI 3HAK 110

3aaBke Ne 2020718720.



