[Ipunoxenue
K perrernto degaepanbHON CayKObI 10 HHTEIUIEKTYaTbHON
COOCTBEHHOCTH

3AKVIIOYEHUE
110 pe3yJibTaTaM PaccMOTPeHN X BO3paKeHus [] 3asBJICHUA

Komnnerus B nmopsiike, yCTAaHOBICHHOM YacThIO YyeTBEepTOM ['pakiaHckoro xojaekca
Poccuniickoni ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM OT 18 nexadbps 2006 r. Ne321-D3 (nanee — Konekc) u IlpaBunamu paccMoTpeHust
U paspenieHus (eaepalbHbIM OPraHOM HCIIOJIHUTENBHOM BJIACTU MO MHTEUICKTYalbHON
COOCTBEHHOCTH CHOPOB B aJMUHUCTPATUBHOM MOPSAKE, YTBEPKIACHHBIMH MPHUKA30M
MuHuctepcTBa Haykd U BbIcmiero oOpasoBanusi Poccuiickoit ®Denepanuu U
MuHnucTepcTBa 3Kk0HOMUYECKOro pa3Butus Poccuiickoit @enepaunu ot 30 anpens 2020
Ne644/261, BerynuBmumu B cuty ¢ 06.09.2020, paccmotpena nmoctynusmiee 09.01.2024
BO3pakeHue, nojaHHoe HemyOmuuHbIM —akiuoHepHbIM oOmiecTBoM «HanmonansHas
CyTHUKOBasi kommnaHus», Cankt-IletepOypr (manee — 3asBUTENb), Ha pPELICHHE
denepanbHON CIy)KObI TI0O HMHTEIUICKTYalIbHOM COOCTBEHHOCTH (fajiee — peUIeHHe
PocmarenTa) o rocynapcTBEHHON perucTpaiyy TOBapHOTO 3Haka 1o 3asiBke Ne2022762553,
IIPHU ATOM YCTAaHOBUJIA CIIEAYIOLIEE.

GOJIbLLON -

KomOuHmpoBanHOoe 0003HAUEHHE « Sl » mo 3asBke Ne2022762553
3as1BJICHO Ha PETUCTpaIMIO B KauecTBe ToBapHOro 3Haka 06.09.2022 Ha uMs 3asiBUTENS IS
uHauBHayanm3anu  ToBapoB u  ycmyr 09, 35, 38, 41 xmaccoB MexmayHapoaHOM
K1accuuKaimy ToBapoB u ycayr (nanee — MKTY).

Pocmarentom 11.09.2023 6b110 IPUHATO pEIICHHE O TOCYAAPCTBEHHON PETUCTPAIH
TOBApHOTO 3HAaKa B OTHOILIEHUM 4acTH 3asiBiIeHHbIX yciyr 41 kimacca MKTY. OcHoBanuem
JUI TIpUHSTUS pelieHus: PocrnareHTa sIBUJIOCHh 3aKIIOUYEHUE MO pe3yJsibTaraM SKCIEpTU3bI,
COIJIaCHO KOTOPOMY 3asiBIEHHOE 0003HAaUYE€HHE HE COOTBETCTBYET TPEOOBAHUSAM MYHKTOB 1 1
6 ctateu 1483 Konekca.

JIoBOIbI, M3JIOKEHHBIE B 3aKJIIOYEHUU MO pe3yJbTaTaM 3KCHEPTHU3bl, CBOIATCS K

TOMY, 4YTO BXOAAIIMC B COCTAB 3ajABJICHHOIO 0003HAYE€HUs CJIOBECHBIE D3JIEMEHTHI



«Bombioit Dpup’» («BOIBIIOI - 3HAYNTEIBHEIH 10 BEINUHHE, 10 pasMepam; « dPup» -
0000IEHHOE Ha3BaHUE Cpefbl, B KOTOPOI pacHpOCTpaHsOTCA paauoBOJHBL. B adupe -
nocienuue u3BecTus. [Ipsimoit adup (pagmo- wim Tenenepenavya 0e3 MpeaBapUTEIIbHON
3anucu). CHATh ¢ 3¢pupa (mpod., O MOATOTOBICHHOM paauo- WIM Tejlenepeaaye:
MCKITIOYHTH U3 MIPOTPAMMBI); Pasr. paJHo- U TeJlerepeaaya) sBIsIFOTCS HEOXpaHIeMbIMU B
OTHOIIIEHWU Bcex 3asBieHHbIX ycnyr 38 kmacca MKTY, mockonbky He o0namaroT
Pa3IMUUTENBHON CIIOCOOHOCTBIO, XapaKTEPU3YIOT 3asIBICHHBIE YCIyTH, YKa3bIBAIOT HA UX
BH/I, HA3HAYECHUE.

[IpencraBneHHble 3asBUTENEM JIOBOABl HE MO3BOJIIOT YCTAHOBUTH  (DAKT
pUOOpETEeHNs 3asBJICHHBIM 0003HaYECHUEM PA3IUYUTENIBHON CIOCOOHOCTH, OTCYTCTBYIOT
CBEJECHUS MOATBEPXKIAIOIIME, YTO 3asBICHHOE O0O3HAYEHUE BOCIPUHUMAETCA
NOTpeOUTEIEM KaK CPEICTBO UHAMBUAYATU3ALUHN YCIYT 3asBUTEIS .

Kpome Toro, B 3aK/IfOUEHHMH IO pe3yJbTaTaM »3KCHEPTU3bl OTMEYAETCs, YTO
3asiBJIEHHOE 0003HAYE€HHE CXOJIHO JI0 CTEIEHH CMEIIECHUS C TOBAapHBIMU 3HAKAMU HHBIX

nu1y ¢ 6os1ee paHHUM MTPUOPUTETOM:

- C TOBapHBIM 3HAKOM «9 (DI/IP» [1] (cBumerenpcTBO Ne952066 (paHee 3asBKa
Ne 2021755199) ¢ mpuopurerom ot 30.08.2021), 3apeructpupoBaHHbIM Ha ums AQO
«xeBckuii paguo3aBojy, 426034, Yamyprckas PecnyOnuka, . bkeBck, yin. basuchas,

19, B oTHOIIEHUH OTHOPOIHBIX TOBApOB U ycuyr 09, 35, 38 kimaccoB MKTY;

- C TOBAapHBIM 3HAKOM « e - [2] (cBumeTenbeTBO Ne748372 ¢
npuoputerom oT 18.04.2019), 3apeructpupoBanHoro Ha ums OOO «OHEPI'MS»,
426072, r. Nxesck, yn. 40 net [loGensi, 64-35, B oTHOIIEHNH OAHOPOAHBIX TOoBapoB 09

kiaacca MKTY;

- C TOBAapHBIMH 3HAKAMH «9CDI/IP » [3] (cBumerenbctBo Ne717353 ¢

npuopurerom oT 31.05.2018), «EFIR» [4] (cBunmeTenbcTBO Ne701186 ¢ mpropuTeToM

ot 21.05.2018), 3apeructpupoBanubix Ha UM AO «Poccuiickas KOpHopanus pakeTHO-

! cm. MuTeprer-caiiter: https:/dic.academic.ru/dic.nsf/ushakov/1100497; https://gufo.me/dict/kuznetsov/sdup;
https://gufo.me/dict/mas/>dup; http://tolkslovar.ru/ie2493.html; https://dic.academic.ru/dic.nsf/dic_fwords/234/2DUP;
https://kartaslov.ru/3nauenue-crnopa/s¢up; https://nocnosHo.pd/3HaucHue/3hup u ap.



KOCMHUYECKOT0 MpUOOpOCTpoeHusi U HH(OpManUOHHBIX cuctem», 111250, Mocksa, yi1.

ABuamMoTOpHasi, 53, B OTHOIIEHUU OJHOPOJHBIX TOBapoB W yciayr 09, 35, 38 kiaccoB

MKTY;

- C TOBapHbIMU 3HAKAMU «3¢M P» [5] (cBumerenbctBO Ne723643 ¢

npuoputretoM otT 28.04.2018), «» [6] (Ne723642 c mnpuopuTeTOM OT

28.04.2018), 3apeructpupoBaHHbIX Ha uMs OielinnkoBoit Mapuu Hropesnsl, 105064,
Mocksa, nep. Hwxnuit Cycanbhblid, 5, cTp. 18, B OTHOIIEHHH OJHOPOIHBIX ycayr 41

kiacca MKTYVY;

- C TOBapHBIM 3HAKOM «SGDM P» [7] (cBumerenmbcTBO Ne626340 ¢
npuoputetoM ot 14.03.2016), 3apeructpupoBanabM Ha Mt OO0 «<APMAIA», 191028,
Canxkt-IletepOypr, Jlurelinplii mp-kt, 26, autep A, nomemieHue 200, B OTHOIICHUHU

oAHOPOAHBIX ycayT 35 knacca MKTY;

¢ Lo 17

- C TOBApHBIM 3HAKOM (womwmaommenrunay [8] (cBHAeTENbCTBO Ne212794 ¢
npuoputetoM ot 06.04.1999, cpok  nmedictBus mpomien 1o  06.04.2029),
3apeructpupoBanHbiM Ha uMsi AO «MHTEPD®AKCy», 127006, Mocksa, yi. 1-1 TBepckas-

SAmckas, a. 2, ctp. 1, B oTHOmIEHNM OAHOPOAHBIX ycayT 35, 41 knmaccoB MKTY;
®

- C TOBAapHBIM 3HAKOM «L———)II» [9] (cBumerenbctBO Nell8559 ¢

npuoputeroM  oT  19.08.1992, cpok  ngeiictBus mpomieH  jgo  19.08.2032),

3apeructpupoBaHHbiM Ha uMs AQO «MxeBckuil paguno3aBon», 426034, r. MxeBck, yiI.
basuchas, 19, B oTHOmIEHNH 0HOPOAHBIX TOBapoB 09 kimacca MKTYVY.

B moctynuBiieM BO3paXeHUM 3asBUTENb BBIPA3UJI CBOE HECOTJIACHUE C PEIICHHEM
Pocnarenrta ot 11.09.2023, yka3aB Ha OTCYTCTBME OCHOBAHUM JJIsI OTHECEHUS CIIOBECHOTO
snementa «BOJIBIIIOM» k KaTeropum HeoxpaHseMbIx st yeayr 38 kmacca MKTY. Kak
OTMEYaeTCs B BO3PAKEHWH, 3asIBUTEIh MHTEHCUBHO MCTIOIB3YET 3asBJICHHOE 0003HAYEHNE
co cinoBecHbIM 3neMenToM «BOJIBIIION DOUPy», B cuiy yero, 6yayun (haHTa3HIHBIM

M3HAYaJIbHO, OHO MPUOOPENO JOMOIHUTENbHYIO PA3TUUUTEIbHYIO CIIOCOOHOCTD ISl yCIyT



38 knmacca MKTY, BMecTe ¢ TeM MPOTUB AUCKIAMAIMU CIOBECHOTO 3jeMeHTa «IDUPy
JUTSI 9TUX YCITYT 3asiBUTEIb HE BO3paXKaeT.

B wyactu oTkaza B perucTpalyu TOBApHOIO 3HAKa MO MyHKTy 6 crtateu 1483
Konekca 3asBuTens yka3biBaeT Ha MPEANPUHATHIE UM TOMBITKUA MO MOJTYYEHHUIO MUCEM-
corjacuii OT TmpaBooOianareneii MPOTUBONOCTABICHHBIX TOBAPHBIX 3HAKOB [1] Mo
ceuzetenbcTBy Ne925066 (mnst yenyr 38 knmacca MKTY), [3], [4] mo cBuaeTenscTBam
No717353, No701186 (ans yeayr 35, 38 kitaccoB MKTY), [7] no cBuaerenbctBy Ne626340
(ms yenyr 35 knacca MKTY), [8] mo cBugerenbctBy No212794 (anst ycnyr 35, 41
kimaccoB MKTY).

Kpome Toro, 3asBuTEns OTMEUYaeT, YTO COTJACEH C OOBEMOM MPEJOCTABICHHON
IIPAaBOBOM OXpaHbl 1A 3asBiIeHHbIX yenyr 41 knacca MKTY, B cuny yero He ocriapuBaer
MIPOTUBOMNOCTABJICHUE MO TOBAapHBIM 3HakaM [5], [6] mo cBuaerenbcTBamM Ne723643,
Ne723642 B orHOomenun oxnHopoaHsix yeayr 41 kmacca MKTY. UYro kacaercs
nporuBonoctaBieHuid [1] mo cuperenscTBy Ne925066, [3], [4] mo cBuaeTenbcTBam
No717353, Ne701186, [9] mno cBumerenbctBy Nell8559, 3apeructpupoBaHHBIX B
OTHOLIEHUM OXHOPOIAHBIX TOBapoB 09 kmacca MKTY, TO 3asBUTENs NPHUHSI pPELICHUE
OTKa3aTbCAd OT CBOUX MPUTSA3aHUM B OTHOUIEHUH 3aSBJICHHBIX TOBAPOB IO 3TOMY KJaccCy
MKTY.

TeM caMbIM, KaKk ToJiaraeT 3asiBUTEJb, MPEMATCTBUS ISl PETUCTPALIUM TOBAPHOIO
3HaKa JJIs 3asABJIeHHBIX yeuyT 35, 38, 41 kimaccoB MKTY MoryT ObITh yCTpaHEHBI.

Heobxoaumo ykazars, yto 15.02.2024 oT 3asBUTENS NOCTYNUIa KOPPECHOHIEHUUS
C JIOTIOJTHUTEIBLHBIMU TOSICHEHUSIMU TI0 BO3PaXEHHUIO, B KOTOPOM 3asBUTENhL OOpaliaeT
BHUMaHHE Ha HAJIMYUE MHUCHhMa-COIJIACHs OT MpaBooOIanaTesisi MPOTHBOMOCTABICHHOTO
ToBapHOro 3Haka [8] mo cBumerenbcTBY Ne212794, KOTOpBI HE BO3pakaeT IPOTHUB
perucTpanuy TOBapHOro 3Haka no 3asBke No2022762553 B OTHOLLIEHUH 3aBJICHHBIX YCIYT
35,41 xnaccoB MKTY.

Onnako, B CHUJy TOrO, 4TO 3asABUTEIb HE CMOT MOJYYUTh MUChMa-COTJIACUS OT
mpaBooOaaTesied WHBIX MPOTHBOMOCTABICHHBIX TOBAPHBIX 3HAKOB, 3asBICHHBIN
nepedeHb ycJIyr ObLT OTpaHMYeH UM TojJbko yciayramu 35, 41 kmaccop MKTY

(«npouzso0cmeo pexkiamuvix QuUIbLMOS, NPOKAM DEKIAMHO20 6DEMeHU 6 CPeOCmEax



MaAccosot ungopmayuu; nepeoadu paseieKamenbhvie meiesusuoHHbley), KOTOPbIE, 10 ero
MHEHHUIO, HE SBJSIIOTCS  OAHOpOAHbIMU  yciayram 35, 41 xmaccoB MKTY
IIPOTUBOIIOCTABJICHHBIX TOBapHbIX 3HaKkoB [1], [3] — [8].

C yd4eToM H3II0KEHHOTO 3asBHUTENIb MPOCUT M3MEHUTH pelieHue PocmateHta ot
11.09.2023 u 3aperucTpupoBaTh TOBAapHBIM 3HAK MO 3asBke Ne2022762553 Takxke U st
3asBiIeHHBIX ycayr 35 kmacca MKTY «mpouszsoocmeo pexnammuvix ¢uivmos;, npoxam
DEKIIAMHO20 8peMeHU 8 cpedcmeax maccosol ungopmayuu» n ycayr 41 kmacca MKTY
«nepeoadu pazenexamenbHvle meaeeUsUOHHbIEN.

N3yunB Marepuaiibl Aefia U 3aciylllaB MpeCTaBUTEIIs 3asBUTENS, KOJJIETHS CUUTACT
MIPUBEJICHHBIC B BO3PAKEHUH JIOBO/IbI YOS TUTEIBHBIMU TOJBKO B YaCTH.

C yuaerom matel (06.09.2022) moctymnenus 3asBku No2022762553 mpaBoBast 6a3a
JUTSL OLIEHKU OXPaHOCTIOCOOHOCTH 3asiBJICHHOTO 0003HAUYECHMsI B KQU€CTBE TOBAPHOIO 3HAKa
BKJIIOUaeT B ceOsi ynmomsinyThlil Bbilie Komekc u IlpaBuiia cocraBieHusi, mojgadyu M
paccMOTpEHUsI IOKYMEHTOB, SIBJISIIOIIMXCSI OCHOBaHUEM ISl COBEPIICHUS FOPUIUYECKHU
3HAYMMBIX JCUCTBUM MO TOCYHAPCTBEHHOW PErMCTPALMM TOBAPHBIX 3HAKOB, 3HAKOB
00CITy’)kKUBaHUS, KOJUIEKTUBHBIX 3HAKOB, YTBEPXKJCHHBIE TMpUKa3zoM MuHHUCTEpCTBA
SKOHOMHYECKOTO  pa3Butusi  Poccuiickoit  @enepanuun ot 20.07.2015  Ne4Q2
(3apeructpupoBaHo B MunuctepctBe toctunimu Poccuiickoit ®@enepammu 18.08.2015,
peructpanuonHbiii Ne38572), serynusiiue B cuiy 31.08.2015 (nanee — [IpaBuna).

Cornacio mnoamyHkty 3 mnyHkra 1 crareum 1483 Kogekca He mpomyckaercs
rocyJlapCTBEHHAasi PETUCTpPalMsi B KA4eCTBE TOBApPHBIX 3HAKOB O00O3HAYEHUU, HE
00JIaIafOIINX PA3IMUUTEIIBHON CIIOCOOHOCTBIO MJIM COCTOSIIIIUX TOJBKO U3 DJIEMEHTOB,
XapaKTEepU3yIOIIMX TOBAphl, B TOM WYHCJIE YKa3bIBAIOIIMX HA WX BHUJ, Ka4eCTBO,
KOJINYECTBO, CBOMCTBO, Ha3HA4Y€HHUE, IIEHHOCTh, a TAaK)KE€ Ha BpeMsi, MECTO U CIIOCOO HX
IIPOM3BOJICTBA MJIM COBITA.

YkazaHHbIC 3JIEMEHTBI MOTYT OBITh BKJIIOUECHBI B TOBAPHBIN 3HAK KaK HEOXPAHSIEMbIC
AJIEMEHTHI, €CJIM OHM HE 3aHUMAIOT B HEM JOMUHHUPYIOLIETO MOJIOKEHUS.

Cormacao mnonoxkerusim nyHkta 34 IlpaBun k o0Oo3HaueHUsM, HE OOJIATAOIITUM

paSHHqHTeHBHOﬁ CHOCO6HOCTB}O, OTHOCATCA CBCICHHA, KaCaromMueCsa HN3IrOTOBUTCIIA



TOBAPOB WJIM XapaKTEpPU3YIOIIUE TOBAP, BECOBHIE COOTHOIICHUS, MaTepHal, ChIpbe, U3
KOTOPOI'0 U3TOTOBJICH TOBAp.

Kak cnenyer w3 mnonoxenuit nyHkra 35 [IlpaBun, i J0Ka3aTenbCTBa
npuoOpeTeHuss 0003HAYEHHWEM  Pa3IMYUTEIIBHOM  CHOCOOHOCTH, MPEayCMOTPEHHOM
nyHktoM 1 crateu 1483 Kopgekca, MOryT OBITh MPEJICTABICHBI COJCpP)KAIIUECS B
COOTBETCTBYIOIIMX  JOKyYMEHTaX  (DaKTUUeCKMe  CBEICHHUS: O  JJIUTEIbHOCTH,
WHTCHCUBHOCTH HCIIOJIb30BaHUS OOO3HAYECHHS, TEPPUTOPUM M OOBbEMax pealn3aluu
TOBAapOB, MapKHPOBAHHBIX 3asBICHHBIM O0O3HAYECHUEM, O 3aTpaTax Ha pEKIaMmy, ee
JUTUTEILHOCTH U WHTEHCHUBHOCTH, O CTENEHH HWH(POPMHUPOBAHHOCTH MOTpeOUTENECH O
3aABJICHHOM OOO3HAQYeHWH U  M3TOTOBUTEJE  TOBApOB, BKIIOYAs  PE3YyJIbTaThl
COIIMOJIOTUYECKUX OIMPOCOB; CBEJCHUS O MyOJUKAIUSIX B OTKPHITON neyaTu uHGOpMaluu
0 TOBapax, COIMPOBOKIAEMBIX 3asBJICHHBIM 0003HAUYCHHEM U UHBIC CBEJICHMS.

B oTHomeHun AOKYMEHTOB, MPEACTABICHHBIX JJIsl JI0Ka3aTeIbCTBa MPUOOPETCHUS
Pa3IMUUTEIIBHOM CITOCOOHOCTH, MTPOBOAMUTCS MPOBEPKA, B paMKaxX KOTOPOW yUHUTBHIBAETCS
BCS COBOKYITHOCTh (DaKTHUYCCKHX CBEIACHUN, COJSPKAIUXCS B COOTBETCTBYIOIIHUX
JIOKYMEHTaX.

JIOKyMEHTBI, MpEJCTABICHHBIC 3asBHTEIEM I JIOKA3aTelIbCTBA MPHOOPETESHUS
Pa3IMUUTEIIBHOM  CIOCOOHOCTH,  YYMTBIBAIOTCS  IPU  TPUHATHH  PEHICHUS O
roCyJlapCTBEHHOM perucTpaiud TOBapHOTO 3HAKa B TOM Ciy4yae, €CJIM OHU
MTOATBEPXKIAAIOT, YTO 3asBJIICHHOEC 0003HAYEHHE J0 JAThl IMOJIaYd 3asiBKM BOCTIPHHUMAJIOCHh
noTpeduTeneM Kak 00O3HaUeHHWE, MPEeIHA3HAYEHHOE /I WHAMBUIyaJIM3allMd TOBApOB
OTPEICIICHHOTO U3TOTOBUTEIIS.

B cooTtBercTBUM ¢ TpeOoBaHMsAMU MOAMYHKTA 2 myHKTa 6 ctatbu 1483 Konekca e
MOTYT OBITh 3aperuCTPUpPOBaHbl B KAdyeCTBE TOBAPHBIX 3HAKOB O0O3HAYCHWS,
TOXJIECTBEHHBIEC WJIM CXOJHBIE 10 CTETIEHU CMEIIECHUS C TOBAPHBIMU 3HAKAMU APYTUX JIUII,
oxpansemblMu B Poccuiickon @enepauvi, B TOM UYHUCIE€ B COOTBETCTBUM C
MEXIYHAPOAHBIM J0TOBOpOM Poccurickoin ®denepanuv, B OTHOIWIECHUU OIHOPOIHBIX
TOBApPOB U UMCIOIINMH 00JIee paHHUN IPHOPHUTET.

Ucxons u3 tpeboBanuii ab3ama 5 nynkra 6 crarbu 1483 Kopaekca, perucrpanus B

Ka4qCCTBC TOBAPHOI'O 3HAKa B OTHOIMICHHWHU OJHOPOAHBLIX TOBAPOB 0603Ha‘-IeHI/I$I, CXOOAHOTO



70 CTENEHU CMELIEHUS C TOBAPHBIM 3HAKOM JPYIroro JiMIa, JOIMYCKaeTcs € COrJacus
npaBooOiasaTenss Ipu YCIOBHH, YTO TaKasl PErHUCTpalds HE MOKET SBUTHCS NMPUUUHON
BBelCHUS B 3ab0myxnaenune mnorpedutens. Coriacue HE MOXKET OBITh OTO3BaHO
npaBooOaiaTenem.

B cootBerctBuM ¢ myHkToM 41 TIpaBuii 0003HaUEHHE CUMTAETCS TOXKIECTBEHHBIM C
IpyruM o00O03HaYeHUEM (TOBAapHBIM 3HAKOM), €CJIM OHO COBHAJaeT C HUM BO BCEX
aneMeHTax. OOO3HaUYE€HHME CYHMTAETCS CXOJHBIM JIO0 CTENEHH CMELIEHUS C JPYruMm
0003HaYeHrEM (TOBAPHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAEJIbHbIC OTINYUS.

B coorBerctBUM ¢ TmonoxeHusMH myHKTa 44 [IpaBun  KOMOMHUpPOBaHHBIE
0003HaUEHUs] CPAaBHUBAIOTCS C KOMOMHUPOBAHHBIMU OOO3HAYEHHSIMH M C TEMHU BUAAMU
0003Ha4YEHU, KOTOpbIE BXOJAT B COCTaB IPOBEPSEMOT0 KOMOMHUPOBAHHOTO O0O3HAUYEHMUSI
KaK 3JIEMEHTBI.

[Ipn omnpeneneHun cXO0ACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUU HCIIONb3YIOTCS
MpU3HAKK, yKa3aHHble B NyHKTaxX 42 u 43 nHactosimux [IpaBwi, a Takke ucciemayercs
3HAYUMOCTb TOJIOKEHHUS, 3aHUMAEMOI'0 TOXJAECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM B
3asiBJICHHOM 00O3HAYECHHH.

CX0/ICTBO CJIOBECHBIX 0003HAUEHUU OLIEHUBAETCS MO 3BYKOBBIM ((DOHETHUYECKUM),
rpaguueckuM (BU3yaldbHbIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3BykOBOE CXOACTBO OIPEAEISIETCS HAa OCHOBAHWM CIEAYIOIIMX IPU3HAKOB:
Hajguuve ONM3KUX M COBNAAAOUIMX 3BYKOB B CPaBHHMBAEMbIX 0003HAUEHHUAX; OJIM30CTh
3BYKOB,  COCTaBJISIIOIIMX  OOO3HAYEHMs;  PACMHOJOXKEHUS  ONU3KUX  3BYKOB U
3BYKOCOUETAaHUI MO OTHOILEHHUIO JIPYr K JPYTy; HAJWYHE COBIMAJAIOUIMX CJIOTOB U HUX
PacoJioKeHHUEe; YMUCIIO CIOrOB B 0003HAYEHMSIX; MECTO COBIAJIAIOIINX 3BYKOCOUYETAHUI B
coctaBe 0003Ha4YeHHH; OIM30CTh COCTaBa TJIACHBIX; OJM30CTh COCTAaBa COTJIACHBIX;
XapakTep COBIMAJAIOLIMX 4YacTed OO003HAYEHUM; BXOXKIEHUE OJHOTO OO0O3HAYEHUs B
ApYroe; yiapeHue,

2) rpaduyeckoe CXOJCTBO ONpPENENIeTCs Ha OCHOBAaHUM CIEAYIOUIMX MPU3HAKOB:
oOlliee 3puTeIbHOE BIEYaTIIeHHWe; BUA WIpU@Ta; rpapuyeckoe HaNUCaHUE C Y4YEeTOM

xapakTepa OykB (HampuMmep, MedYaTHbIC WM MUCHMEHHBIC, 3arjlaBHbIE WM CTPOYHBIC);



pacrnojoxeHue OyKB IO OTHOUICHHIO JPYyr K JApYyry; angaBuT, OyKBaMH KOTOPOTO
HAIIMCAHO CJIOBO; IIBET WJIA LIBETOBOE COUECTAHUE;

3) CMBICTIOBOE CXOACTBO ONPEIENISETCS Ha OCHOBAaHWU CIEAYIOMIMX MNPHU3HAKOB:
nojio0ne 3all0KEHHBIX B OOO3HAYEHUE TMOHATUM, HJed (B YACTHOCTH, COBIAJCHUE
3HauUe€HUS OO0O03HAYEHHM B pa3HBIX $3bIKAX); COBMAJCHHE OJHOTO U3 DIEMEHTOB
0003HAYEHU, Ha KOTOPBIM NAJAeT JIOTMYECKOE YyAApEHWE M KOTOpbI HMeEeT
CaMOCTOSATENIbHOE 3HAYE€HHE, MPOTHUBOIOJIOXKHOCTh 3aJ0KEHHBIX B 0003HAUYECHUSX
MMOHATUM, UJICH.

Cornacio nyHkty 43 IlpaBui CcXOACTBO M300pa3UTENbHBIX U OOBEMHBIX
0003HaUYEHUI OIPEAETAETCS HA OCHOBAHUU CIEAYIOIUX MPU3HAKOB: 1) BHemHAS (hopma;
2) HaIMYKWE WM OTCYTCTBUE CUMMETPHUU; 3) CMBICIOBOE 3HaueHue; 4) BUI U XapakTep
M300paxeHnil (HaTypaJuCcTHUECKOe, CTUIM30BaHHOE, KapUKATypHOE U TOMY I0J00HOE);
5) coueTaHue IBETOB M TOHOB.

[Ipn3naku, yka3aHHble B yHKTax 42 u 43 IlpaBwi, yYUTBIBAIOTCA KaK Ka)Ibli B
OTIIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B cootBercTBuM ¢ myHkTOM 45 IIpaBuin npu yCTaHOBIEHUHA OJHOPOJIHOCTH TOBApOB
OTpeAeNseTCs NPUHLUUIHUANbHAS BO3MOXHOCTh BO3HUKHOBEHHUS y IOTpeOUTeNs
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu »>TOM MpUHHUMAIOTCS BO BHMMAaHHWE PO, BUJ TOBAPOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (QYHKIMOHAILHOE Ha3HAYEHHUE, BUJI MaTepuaia, U3 KOTOPOrO OHU U3rOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JINOO B3aMMO3aMEHSEMOCTh TOBAapOB, YCIOBUS M KaHajbl HX
peanuzaiuu (0011ee MECTO MPOoAaXH, MPoJaka Yepe3 PO3HUUHYIO JIMOO ONTOBYIO CETh),
KpyT oTpeduTesei u Apyrue npu3HaKku.

BoiBog 00 OAHOPOAHOCTM TOBAapoOB JENAaeTCs IO pe3yJibTaTaM aHallu3a
MIEPEYHCIECHHBIX TPU3HAKOB B UX COBOKYIMHOCTH B TOM CJIy4ae, €CJIU TOBAPBI WU YCIYT'H
M0 MPUYMHE MX TPUPOAbl WIM Ha3HAYEHHUS] MOTYT OBITb OTHECEHBbI MOTPEOUTEISIMHU K
OJIHOMY U TOMY K€ UCTOUHHMKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

3asBJIEHHOE HAa PETUCTPALMIO B KAYECTBE TOBAPHOI'O 3HAKA JIJISl MHAMBUyJIU3aLUU

soup il

toBapoB u ycayr 09, 35, 38, 41 xmaccoB MKTY o6o3HaueHHEe « » 10



3asiBke Ne2022762553 c¢ mnpuopuretom ot 06.09.2022 BkIO4aeT B CBOHM COCTaB
pacrnoJiokKeHHbIE Ha cepoM (OHE CIOBECHBIE U U300pa3UTENbHBINA AJIeMEeHThI. CIIOBECHBIE
snementsl «BOJIBILIONY 1 «d®UP» pacronoikeHsl APYr MOA JPYroM B JIEBOH YacTH
3asIBJICHHOTO 0003HAYEHMS!, BRIMOJHEHBI OYKBAMU KHUPUIUTMUECKOTO alihaBUTa B KPACHOM
Y CUHEM ILIBETOBOM COYETAaHUU COOTBETCTBEHHO. M1300pa3uTeNbHbBIN 3JIEMEHT PACOI0KEH
B [IPaBOM YacCTH 3asABJICHHOTO 0003HAUEHUS, MIPEICTABIISET COOON MPSMOYTOJIBHUK CHHETr0
[[BETa, CoJiepKallnii B ce0e YacTh OKPYKHOCTH KPACHOTO 1IBETa B JIEBOM BEPXHEM YTIIy.

Heo0xoaumMo KOHCTaTHUPOBATh, YTO MHPH PACCMOTPEHUH BO3PAKEHUS KOJUIETHEn
OBbLIM BBISIBJIEHBI OOCTOSITEIBCTBA, KOTOPHIE HE MOIJM ObITh YYTEHBI NMPU MOATOTOBKE
3aKIIOYEHUsT  JKcmepTusbl.  Mcxons M3 JOBOJOB  BO3PAXKEHMs,  PELICHHE
aIMUHHACTPATUBHOTO OPTaHa OCIapUBaETCs TOJIBKO B OTHOIIEHUH ycuyr 35 knacca MKTY
«MPOU3800CMBO PEKIAMHBIX (DUIbMOB, NPOKAM PEKIAMHO20 BPEMEHU 8 CPeoCcmeax
maccosoi ungpopmayuu» n ycayr 41 wimacca MKTY «nepeoauu pazenexamenvuvle
menesusUOHHbIEN.

B cBs3u Cc orpaHmuyeHueMm MepedHs TOBApoB U ycayr mo 3asBke No2022762553
BBIIIICHA3BAHHBIMU TMO3UIUSAMU OTHAIM OCHOBAHMS JJIS BBIBOJA O HECOOTBETCTBUU
3asiBJIeHHOTO 0003HaueHus TpeboBanusM myHkTa 1 (3) cratbu 1483 Komekca BBUIY
HEOXPaHOCIIOCOGHOCTH cioBecHOro anementa « bOJIBILION DPUP» st yenyr 38 kiacca
MKTY.

UYro Kkacaercs OCHOBaHMW i1 OTKa3a B PETMCTPAllMM TOBAPHOT'O 3HAKA MO 3asBKE
No2022762553 nns 3asBneHHbix ycayr 35 u 41 kmaccoB MKTY, To B 31Ol yactu B
Ka4yeCcTBE MPEMATCTBUS a/IMUHUCTPATUBHBIM OPraHOM YKa3bIBAJIOCh HA MOJIOKEHUSI MyHKTa 6

(2) crareu 1483 Kojekca B CBA3M C HAIMYHMEM HCKIIIOYHUTEIBHBIX TpaB HMHBIX JIAI[ Ha
TOBapHBbIC 3HAKW C O0oOJice PaHHUM TPHUOPUTETOM, a HMMEHHO «9 CDI/IP» [1] mo
cBuaeTenscTBY Ne952066, «3 (DI/IP» [3] mo cBuperenncTBY Ne717353, «EFIR» [4]

mo cBuaeTenbetBo  Ne701186, «3¢M P» [5] mo cBugerenscTBY Ne723643,



«» [6] mo cBuperenscTBY No723642, «SGDVI P» [7] mo cBuaerenbcTBY
dPuP

Ne626340, «omomommsa, omancusnrumny [8] 110 CBUICTENBCTBY No212794.

[IpoTMBONOCTABIICHHBIA TOBAPHBIM 3HAK <<3CDI/IP>> [1] mo cBumerenbcTBY
Ne952066 3apeructpupoBan B oTHomeHun ycayr 35 knacca MKTY  «ayoum
KOMMepYecKull, ayoum @QUHAHCOBYIL, 6edeHue OyxXeanimepckux OOKYMEHMO8, GblNUCKA
cuemos; no020moeKa NIAMENCHbIX OOKYMEHMO8, COCMAasleHUue HAN0208blX OeKIapayull;

cocmaesnieHue omyemoes o ciemax, yciaysu no nooaue Hal0208blX demapauuﬁ».

HpOTHBOHOCTaBJIeHHLIe TOBAPHBLIC 3HAKH «9®I/IP» [3] II0 CBHIACTCIILCTBY

No717353, «EFIR» [4] o cBumerenbeTBO Ne701186 3aperucTpupoOBaHbl B OTHOIICHUH
yeiyr 35 kinacca MKTY «gedenue asmomamuszuposannvix 6a3 OaumHulX; 0OHOGIEHUE U
noooepxcKa uHGopmayuu 8 OdJIeKMPOHHbIX 0a3ax OaHHuIX, CcOOp uHGopmayuu 8
KOMNbIOMEPHLIX 6a3aX OAHHBIX, CUCEeMamu3ayus UHGopmayuyu 8 KOMIbIOMEPHbIX Oa3ax

OAHHBIX.

[IpoTUBOIOCTABIICHHBIE TOBAPHBIC 3HAKU «3¢MP» [5] mo cBunerensCcTBY

Ne723643, «» [6] mo cBunerenscTBY No723642 3aperucTpupOBaHbI IS YCIyT

41 ximacca MKTY «bporuposanue dunemos na 3penuiyHvle mMeponpusmus, OUCKOMEKU,
uepvbl azapmuvle, UHGOPMAyus NO B0ONPOCAM OMObIXA, UHDOpMAYUs NO BONPOCAM
paszeneyenuli; Kiyovi-kage Hounvie [pazeneuenue]; obecneuenue uHMepaKmusHoe uspou
yepes KOMNBLIOMEPHYIO Cemb, Op2aHu3ayus 0AN08;, OPeaHU3ayUs bICMABOK C KYIAbMYPHO-
npoceemumenbHoOU Yevlo, 0peaHu3ayus 00cyed, Opeanu3ayus U nposedeHue KOHYepmos;
OpeanU3ayUsi KOHKYPCO8 [VUeOHbIX UlU pa3eleKamenvHbiX]; opeaHuzayus KOHKYPCO8
Kpacomol, Op2anHu3ayus iomepeu, opeaHu3ayusi NOKa308 Moo 8 pa3eieKamelbHblX Yesix,
opeaHuzayus cnekmaxkieu [yciyeu umnpecapuo],; opeanuszayusi CHOpmuBHbIX COCMA3ZAHUU,
npeoocmasienue yciye USposvblX 3Al08;, NPeoCmasieHue YUpPKOBbIX CHEKMAakiel,
npeocmaesneHus — eapveme /  NpeoOCmasieHusi  MIO3UK-XOJI08,  NpPeoCcmaesieHus
meampanu3oeannvie;, NPeoOCmasiieHus meampanvhsle, NposedeHue @OUMHeC-KIaccos;

npokam uepyuiex, npoxam ob6opyo0osanus O uep, npokam ob60py008anus cmaouoHos,



paseneuenue 2cocmell, paseiedenusl, CoCmasieHue Npocpamm ecmpey [paszeneyenue],;
yeayeu 6az omovwixa [pazeneuenus]; ycayeu OUCK-dicOKee8, Ka3uHmo [uepwl]; ycayeu
Kapaoke, yciyeu Knyboe [pazeneuenue unu npoceewjenue],; yciyau KOMno3umopos, yciyau
Mmy3ees [npezenmayus, 6bICmMABKU]; Yciyeu opKecmpos; YCiyeu no pacnpocmpaHenuio

bunemos [paszeneuenue]».

[IpoTHBONOCTABIEHHBIA TOBAPHBIM 3HAK «Sq)M P» [7] mo cBuumerenbcTBY
No626340 3apeructpupoBan mist yenyr 35 knacca MKTY «mpodaswca posnuunas, 6
YACMHOCMU NpPo0axdca 00excobl, Kodxicealanmepeu, KOCMEeMmUudecKux U UueUueHUyecKux
Mmoeapos, a makadHce npooaxica npoghecCUuoHaIbHbLIX UHCMPYMEHMO8 Ol NaAPUKMAXEPCKUX

U CaloHO6 Kpacomabaly.

0uP

[IpOTHBOMOCTABICHHBI TOBAPHBIA 3HAK «womowma, omancunruman)y [8] MO CBHIETETBCTBY
No212794 zapeructpupoBan mnsa ycnyr 35 kinacca MKTY «pexnama; menedscmenm @
cghepe OusHeca, aOMUHUCMPAMUBHASL OesAMENbHOCMb 8 cghepe OusHeca, oghucHas
cayocoa» u yenyr 41 xknacca MKTY «uzoanue xunue, nocobuii; nyoauxayus mexcmogvix
Mamepuanos, 3a UCKIIOYeHUeM PeKIaMHbIX, NPOU3B0OCME0 KUHO- U menenpooykyuuy». B
MPOTUBOMOCTABJICHHOM TOBAPHOM 3HaKe MO0 cBUaeTenbcTBy No212794  croBecHbIN
aneMeHT «DKoHOMUKa, DrHAHCHI U PBIHKMY yKa3aH B Kaue€CTBE HEOXPAHSIEMOTO.

[Tpu COMOCTAaBUTEIbHOM aHanuse 3asIBJIEHHOTO 0003HaYEHUA U
MIPOTUBOIOCTABICHHBIX TOBApPHBIX 3HAKOB KOJUIETHS PYKOBOJICTBYETCS CIOKHMBIIEHCS
MPaBOMPUMEHUTEIILHON  CyJAeOHOW MPAaKTUKONW OTHOCHTEIBHO BOIPOCA CXOJICTBA
TOBAPHBIX 3HAKOB W OJHOPOJHOCTH TOBapoOB, cHOpMynIupoBaHHONW B MyHKTe 162
[ToctanoBnenust Ilnenyma BepxoBHoro Cyma P® ot 23 ampens 2019 r. Nel0 «O
IIpUMEHEHUN dYacTu yerBepron ['paxnanckoro koxekca Poccuiickon ®enepanun»,
COTJIACHO KOTOPOM AJIsi yCTaHOBJECHUs (PakTa HapyLIEHUS JOCTAaTOYHO OMACHOCTH, a He
pEaIbHOTO CMEIICHUST TOBAapHOTO 3HAKa M CIOPHOTO OOO3HAYEHUS OOBIYHBIMU
MOTPEOUTENSIMU COOTBETCTBYIOIIUMX TOBapoB. [Ipu 3TOM cMmellleHre BO3MOXHO, €CIH B
1[EJIOM, HECMOTPSI Ha OTJIEJIbHbIE OTINYHS, CHOPHOE 0003HAYEHHE MOXKET BOCIIPUHUMATHCS

YKa3aHHBIMH JIMOaMHM B Ka4€CTBC COOTBETCTBYIOIICIO TOBApPHOI'O0 3HAKa MM CCJIIH



MOTpeOUTENh MOXKET IoJIaraTh, 4TO OOO3HAYECHHME HCIOJIb3YeTCS TEM K€ JIUIIOM WIIA
JUIAMH, CBA3aHHBIMHU C JIUIIOM, KOTOPOMY MPUHAJICKUT TOBAPHBIN 3HAK.

BeposaTHOCTh CMEIIeHUs] TOBAPHOTO 3HAKA U CIIOPHOTO 0003HAYEHUS ONPEIENACTCS
UCXOJI1 M3 CTENEeHH CXOJCTBa 0003HAUYEHW W CTENEHH OJHOPOJHOCTH TOBApPOB ISt
yKazaHHbIX Jull. [Ipyn 3TOM cMmeleHre BO3MOXHO U MPU HU3KOM CTETEHH CXOJICTBA, HO
UJCHTUYHOCTA (MU OJIM30CTH) TOBApPOB WJIM MPU HU3KOM CTENEHU OIHOPOJHOCTH
TOBapOB, HO TOXKJECTBE (MJIU BBICOKOM CTETEHH CXOJICTBA) TOBAPHOI'O 3HAKa M CIIOPHOTO
o0o3HaueHus. [lpu yCTAaHOBIEHMHM CXOJCTBA YYHUTHIBACTCS, B OTHOIICHUH KaKUX
AJIEMEHTOB MMEETCS CXOJICTBO — CHJIBHBIX WJIM CJIa0bIX 3JIEMEHTOB TOBAPHOI'O 3HAKa U
0003HaYEHHUS.

Crnenyer ykaszaTh, UTO 3asiBUTEJIEM HE OCIMApPUBAETCS HAIMYKE CXOJACTBA MEXKIY

sovp il

3asBJICHHBIM OOO3HAUYEHHEM « » W IIPOTHUBOIIOCTABJICHHBIMU TOBAPHBIMHA

3HaKaMH «BCDI/IP» [1] mo cBumerenbeTBY Ne952066, «9(DI/IP » [3] mo

cBUACTENLCTBY Ne717353, «EFIR» [4] mo cBunerenncTBO Ne701186, «3¢MP»

[5] mo cBumerenbeTBy Ne723643, «» [6] mo cBumerenbeTBY Ne723642,

« » [7] mo cBuneTenbcTBY Ne626340, «onomomma omancasnrumnyy [8] 110 CBUACTENBCTBY

Ne212794, ocHoBaHHOE Ha HAJIMYMM B HMX COCTaBe (POHETUYECKH U CEMAHTUYECKU
TOXKICCTBEHHBIX CIIOBECHBIX 37ieMeHTOB «DDUP» / «EFIR». Ilpu 3TOM BBINONHEHUE
WHJUBUYTU3UPYIOIIUX CIOBECHBIX 31eMeHTOB «ODUP» OykBaMu OZHOTO M TOTO K€
andaButa  (KUPWUIMYECKOTO) B COCTaBe  3asABJIGHHOIO  OOO3HA4YeHUS U
POTHBOIOCTABICHHBIX TOBapHBIX 3HaKoB [1], [3], [5] - [8] cOmmxkaer nx BU3yanbHO B
CHITy CXOJICTBa HaUepTaHUs rpadeM, BXOAIIIUX B UX COCTaB.

CornacHo no3unuu Cylia Mo MHTEUIEKTYalIbHBIM MpaBaM, c(HOPMYIUPOBAHHON IO
pany aen (Hanpumep, NeCUII-658/2021, NeCUII-210/2017, NeCUI1-450/2017), Hanuuue
COBMAJAIONIETO CJIOBAa O3HA4YaeT, 4YTO OIpeAelieHHass CTeNneHb CXOJCTBA MEXIy
CpaBHMBaeMbIMU 0003HaueHHSIMH uMeeTcs. He MoxkeT OBITb NPU3HAHO TMOJHOE

OTCYTCTBHUC CXOACTBA 0003HaYCHUH Ipru HaJIW4YHMKM OJHOI'0 ITOJHOCTBIO COBIAAAOMIICTO



CIIOBECHOTO  3JIEMEHTA, SBJISIIOIIETOCS ~ €JUHCTBEHHBIM  CJIIOBECHBIM  3JIEMEHTOM
IPOTUBONOCTABIEHHOIO TOBAPHOTO 3HAKA M OJHUM M3 CJIOBECHBIX 3JIEMEHTOB CHOPHOIO
TOBAPHOTO 3HAKAa.

B wactu comocrtaBuTenbHOro aHanu3a nepedyHer ycnyr 35, 41 kmaccoB MKTY
3asBJICHHOTO O0O3HAYCHHUS M IPOTHBOIIOCTABICHHBIX TOBapHBIX 3HakoB [1], [3] — [8]
HEO0OXOMMO yKa3aTh CJIEIYIOIIEe.

Yenyru 35 knmacca MKTY  «npouzeoocmeo  pexnamuvix  ¢uiromos; npoxam
PEKNAMHO20 8peMeHU 8 CPeOCmB8ax Maccogol uHgopmayuu» 3asiBICHHOTO0 0003HAYCHUS
OTHOCSTCS K TakoW cdepe MeAaTeIbHOCTH KaK «peKyiamay, IMOJ KOTOPOM IMOHHUMAETCs
nmyOonuyHOEe cooOIieHne, HHPOpMalUd KOMIIAHUU O TNpeajaraéMbpiX €1 ToBapax u
yciayrax, paboTax, HWX KayecTBe, JIOCTOMHCTBAaX, MPEUMYIIECTBAX C  IIEJIbIO
nH)OPMUPOBAHMS TMOTEHUIMATBHBIX MOTpeOuTeneil. Pexnama pacrpocTtpaHsercs yepes
npeccy, TeJIEBUCHUE, PaJUOBEIIaHue, OOBSIBICHUS U TUIAKATHI, a TAKXKE Yepe3 Ha3BaHUS
KOMIaHUW Ha olexie. Peknama co3jgaeT mpeacTaBieHUWE O MPOAYKTE, pacIIMpeHHas
peKiiama BBI3bIBAE€T JOBEPHE K MPOAYKTY, & XOpOIlas peKiiama IMOPOXKIAET KeIaHue
KYIUTh TPOJIYKT.

3asBrnenasle yeayru 35 kmacca MKTY cooTHocsTcss Kak Bua/pond ¢ yciayroi 35
kimacca MKTY  «pexnama» TpOTUBONOCTABICHHOTO TOBApPHOrO 3Haka [8] 1o
ceugeTenbCcTBy  No212794, T.e. SBISIIOTCS OJHOPOAHBIMH, UTO 3asBUTEJIEM HE
OCIIapuBaETCs.

BMmecte ¢ TeM, MpPOTHMBONMOCTABICHHBIE TOBApHbBIE 3HAKUA [l] MO CBUIETENIBLCTBY
Ne952066, [3] nmo cBumerenbcTtBY Ne717353, [4] mo cBumerensctBO Ne701186, [7] mo
cBuzetenbcTBy Ne626340 3apeructpupoBaHbl B oTHOlleHuH ycayr 35 knacca MKTY,
OTHOCSIIMXCS K cdepe OyxraaTepckoro ydera, HHGPOPMAIMOHHO-CIIPABOYHOMN
nestenbHocTH W ToproBiu. Jlawweie ycayrm 35 kmacca MKTY  Ha3zBaHHBIX
MPOTUBOIOCTABIICHUM OTIWYAIOTCS OT 3asBlIeHHBIX ycuyr 35 kimacca MKTY B oGnactu
peKJIaMbl TI0 BUJY, OTHOCSITCS K MHBIM POJIOBBIM TIPYIIIIaM, UMEIOT Pa3HOE Ha3HAUYCHUE,
KpyT MoTpedutenen, cieoBaTeaIbHO, He OJTHOPOIHBI.

B cBoro ouepeny 3asBineHHble yciayru 41 wmacca MKTY  «nmepeoauu

paseilekamesibible mejleeusuornbley, NPEACTABIIAIONNC coOoi BUICOPAN, 06naz[aiom1/n71



€AUHBIM HA3HAYEHUEM M HEKOTOPOM LEJOCTHOCTBIO (CIOKETOM), MOKAa3bIBAEMBIN I10
TEJICBUJICHUIO, OTHOCATCS K pa3BlieKaTelIbHOM cdepe NesTeIbHOCTH, Mpeanoiaramlei
HaJM4KEe OINPENEICHHON KOHUENIMH, BU3YaJIbHOTO U ayIM0- psAaa, pa3pabOTKU CLEHAPHS.

JanHas nesatenbHOCTh ojHOopoaHa yciayram 41 kmacca MKTY «npouzsoocmeo
KUHO- U  melenpooyKyuu» TMPOTUBOMOCTABIEHHOTO TOBapHOro 3Haka [8] 1o
cugeTenscTBY No212794, uro 3asgBuTENneM He OCIIapUBAETCS.

Kpome Ttoro, ykazannsle yciuyru 41 knmacca MKTY oTHocATCS K OOHON poaoBOi
KaTerOpUuU  «pazeiexkamenvHvle Meponpuamus» ¢ ycayramu 41 kmacca MKTY
MPOTHUBOMOCTABJIICHHBIX TOBApHBIX 3HAKOB [5] mo cBuuerenscTtBy Ne723643, [6] mo
cBuaeTenbCTBY Ne723642, B mepedyHe KOTOPBIX MPUCYTCTBYIOT, KaK OOIIME MO3UIMHU B
chepe pasBileUECHUU - «uHOpmayusi no BONPOCAM pA36NeYeHUll;, pPA36leYyeHUs.,
pasenedenue 2ocmetl; opeanuzayusi 0ocy2a», Tak U YCIYTH TPEACTaBisionue coOoi
JEeSATENbHOCTb, OTHOCSIIYIOCS K 3PEIUIIHBIM MEpPONPHUITHSAM, MOAPAa3yMEBAIOIIMM O]
co0Oi HaJM4KMe KOHICIIINH, CIICHApHs, BUACO- U ayauopsna («ouckomeku, kiybvi-kaghe
HouHble [pa3zeneuenue],; opeanuzayus u nposeodeHue KOHYepmos, opeaHu3ayus KOHKypco8
[yuebnvix unu pazenexamenvHuix];, opeanuzayus 064108, OpeAHU3AYUS KOHKYPCO8
Kpacomsl, OpeaHu3ayus HnOKA308 MOO 8 pAa36leKamenbHblX Yeax;,  Op2aHu3ayus
CNOPMUGHBIX ~ COCMA3AHUU,  Op2aHu3ayus — cnekmakieu  [ycuyau — umnpecapuol;
npeocmasieHue YUpPKo8vlx CHeKmakxieu, npeodcmaesieHus eapveme / NpeocmasieHus
MIO3UK-XOI08;, NpeOCmAasileHusi meampaiu308annvle; NpeoCmasileHus meampaibHble,
cocmasnenue npozpamm eécmped [paseneuenue]; ycayeu 6az omowvixa [pazeneuenusi];
yeanyeu OUCK-JIcoKees), a TAKKe YCIYTH, CBSI3aHHBIM C MX OpTaHu3alen («oporuposanue
ounremos Ha 3penuwHvie MepPONnpusmuUs, YCIAYeu N0 PACNPOCMPAHEHUur0 Ounemos
[pazsneuenue]»).

B 3T0i1 cBSi3M MOXHO CAENaTh BBIBOA O HAJIWYMU OJHOPOAHOCTH yciyr 35, 41
kiaccoB MKTYVY 3asBneHHOTO 0003HAYEHHS] U MPOTUBONOCTABJICHHBIX TOBAPHBIX 3HAKOB
[S] mo cBunerenbcTBY Ne723643, [6] no cBuaerenbcTBy Ne723642, [8] mo CBUIETENBCTBY
No212794.

VYyuthiBasi ~ yCTAHOBJIEHHOE  CXOJCTBO  3asBJICHHOIO  OOO3HAYeHUS U

MIPOTUBONIOCTABJICHHBIX TOBapHBIX 3HaKoB [5], [6], [8] m omHOpomHOCTE ycayr 35, 41



ximaccoB  MKTY, nmna compoBOXAeHUS KOTOPBIX IPEJHA3HAYEHBl CPAaBHHUBAEMBbIC
0003HauYEHHUs, YCMaTPUBAETCA BBIBOJI O BO3MOXKHOCTH WX CMEUICHUS B TPaXKTaHCKOM
000poTe, YTO CBUACTEIHCTBYET O HECOOTBETCTBUU 3asBICHHOTO 0003HAYCHUS
TpeOoBanusaM myHkTa 6 (2) crateu 1483 Konekca.

Bwmecre ¢ Tem, ncxoas U3 mpuBeIeHHBIX B ab3arie 5 myHkTa 6 cratbu 1483 Komekca
MOJIOKEHUM, PEruCTpalMsl TOBAPHOTO 3HAKa, CXOJHOIO JO CTEINEHH CMELIEHUs C
IPOTUBONOCTABICHHBIMA TOBAapHBIMU 3HAKAMU, JOMYCKAETCS MPU HAIMYHUH COTJIACHUS UX
npaBooOajaresns, €clid Takasg perucrpauuss He CcIocoOHa BBECTH NOTPEOUTENsS B
3a0myxaenue. [Ipu 3ToM, corinacHo TpeGOBaHUSAM 3aKOHOJATENbCTBA, TP PACCMOTPEHUU
BOIPOCA PETUCTPALMU 3asiBICHHOTO O0003HAa4YeHHMs] B KAaueCTBE TOBApHOIO 3HaKa C
corjacusi mpaBooOiajaresis MPOTUBONOCTABICHHOIO TOBApHOTO 3HAKa  CJIEAYeT
YUUTBIBaTh, YTO BEPOSTHOCTh BO3HMKHOBEHMSI CMEILECHUS 3asBICHHOIO OOO3HAYEHUS U
MIPOTUBOIIOCTABIEHHOTO TOBAPHOI'O 3HAKa CYIIECTBEHHO BO3pacTaeT, B YacTHOCTH, B
cllydae, €ClId: 3asBJICHHOE 0003HAUYEHUE U MMPOTUBOINOCTABIICHHBIN TOBApPHBIN 3HAK UMEIOT
CTENEHb CXOJICTBA, MPUOIMKEHHYIO K TOX/IECTBY; IPOTHUBOIIOCTABICHHbII TOBapHbBIN 3HAK
IIMPOKO M3BECTEH CpPEIu IMOTEHUMAJIbHBIX MOTpEOUTENell TOBapa M acCOLMUPYETCS C
KOHKPETHBIM NPOW3BOJUTEIEM; IPOTUBOIIOCTABICHHBIM TOBAapHBIA 3HAK SBISAETCSA
KOJUIEKTUBHBIM TOBapHBIM 3HAKOM.

B naHHOM aJIMMHHCTPAaTHBHOM CHOPE UMEETCS MUChbMO-COIJIACHE PaBOO0Ia1aTens
MPOTHUBOMOCTABJICHHOI'O TOBAPHOTO 3HaKa [8] 1o cBuuetenbcTBy Ne212794, koTopblii HE
ABJISIETCSl  KOJUIEKTUBHBIM ~WJIM  OOILEU3BECTHBIM, HAa PETUCTPALUIO  3asBICHHOTO
0003HauEHUsl B KaueCTBE TOBAPHOI'O 3HAKa JUIsl BCEX TOBapoB W yciayr 35, 41 kiaccoB
MKTY. Hamuuue mnmchMma-coriacusi OT TpaBooOIanatesis MPOTUBOMOCTABICHHOTO
ToBapHOro 3Haka [6] mo cBumerenbecTBY Ne212794 mo3BONSIET CHATH YKa3aHHOE
IIPOTUBOIIOCTABJIEHUE, B YACTHOCTH, JJI TAKUX 3asBJIEHHBIX yciyr 35 kimacca MKTYVY kak
«MPOU3800CMBO PEKIAMHBIX (DUIbMOB, NPOKAM PEKIAMHO20 BPeMEHU 6 CpeoCcmeax
maccosou uHgopmayuu.

OpHako, C y4eTOM BBILIECNPUBEICHHOIO CONOCTABUTENIBHOIO AHAINA3a TOBAPHBIX
3HAKOB TMPEMSATCTBUEM [JIsl PETUCTPAIlMM 3asBJICHHOTO O00O3HAUYE€HHUS] B KayecTBE
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konekca, s yeuyr 41 kiacca MKTY «nepedauu pasenekamenvhvie menegusuoHuble
SIBJISTIOTCS TIPOTUBOTIOCTABJICHHBIC TOBAPHBIC 3HAKH [5] 1Mo cBUIETENbCTBY Ne723643, [6]
no cBuaerenscTBy Ne723642, mnuchMoO-coryiacue OT IpaBooOnazarenss KOTOPBIX

3a4ABUTCIIIO ITOJTYYUTDH HC YAaJIOCh.

[IpyarMasi BO BHMMaHHE BCE BBIIICH3JIOKEHHOE, KOJUIETUS TMPHILIAa K BBIBOLY O
HAJIMYUHM OCHOBAHHM JUTS IPUHATHS PocriaTeHTOM ClIeyoIIero pemeHus:
YIOBJIETBOPUTHL Bo3paxkenue, mnocrynuBmee 09.01.2024, wu3meHuTh peleHue
Pocnatenta ot 11.09.2023 wu 3aperucTpupoBaTh TOBApPHbIN 3HAK 1O 3asiBKe

Ne2022762553.



