IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOUEHUE
1o pe3yJjbTaTam paccMoTpenusi 1 Bo3paxkenus () 3asiBiieHust

Komnerus B mopsiake, yCTaHOBIEHHOM 4YacThlO 4eTBepTOU ['pakmaHckoro
kozaekca Poccuiickonn denepanuu ¢ U3MEHEHUSIMU, BHECEHHbIMU DenepaibHbIM
3akoHOM Poccuiickoii @enepamuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHHH
M3MEHEHUI B YAaCTU MEPBYIO, BTOPYIO M YETBEPTYIO ['paxaaHCKOro KoJekca
Poccuiickon ®enepau U OTACIBHBIC 3aKOHOJATENIBHBIE aKThl Poccuiickon
®enepauun» (nanee — Konekc), m [lpaBuwiiaMu paccMOTpeHUss M pa3penieHus
dbenepalibHBIM ~ OPTaHOM  HCIIOJHUTEIBHOW BJIACTH MO  WHTEJUIEKTYaJbHOM
COOCTBEHHOCTH CIIOPOB B aJMUHUCTPATUBHOM TIOPAJIKE, YTBEP>KICHHBIMU
npuka3oM MUHHCTEPCTBA HAyKM U BbIcIero oOpa3oBaHusi Poccuiickoi
Oenepauynu 1 MuHKHCTEPCTBA SKOHOMUYECKOTO pa3Buths Poccuiickon denepannn
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MUHHUCTEPCTBE IOCTHULIMU
Poccuiickonn ®@enepaunun  25.08.2020 3a Ne59454, BeTynmuBIIMMH B CUILY
06.09.2020 (manee — IlpaBuna IIIIC), paccmoTrpena Bo3pakeHUE, MOCTYIUBIIEE
26.06.2025, noganHoe OOIIECTBOM C OTpaHUUYEHHOW OTBETCTBEHHOCThIO «JIADB
Nunactpus», Mocksa (nanee — 3aaBUTeNb), Ha pemenne denepaibHON CITyKOBI 110
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTH 00 OTKa3e B TOCYAapCTBEHHOM perucTpaiuu
TOBapHOTro 3Haka 1o 3asBke No2024784911 (manee — pemenue PocnatenTa), npu

9TOM YCTAHOBJICHO CJICAYHOIICC.

O6o3HaueHune VelUtte no 3asBke Ne2024784911, moctynuBmen B

dbenepanbHbIi  OpraH  WCIOJHUTENBHOW  BJIACTH 1O  HMHTEIUICKTYyaJlbHOM
cooctBerHoct 01.08.2024, 3asBiI€HO Ha PETHCTPAIMI0O B KayeCTBE TOBAPHOTO

3HaKa B oTHoleHuu ToBapoB 03 kiacca MKTY.



Pocnarenrom 26.03.2025 npunsTo pemieHue o0 0TKaze B roCcyAapCTBEHHOU
perucTpanuyM TOBapHOTO 3Haka 1o 3asaBke No2024784911 B oTHOLIEHUH
3agBiIeHHBIX ToBapoB 03 kiacca MKTY, MoTMBUpOBaHHOE B 3aKIIOYEHHH IO

pe3yabTaraM SKCIEPTU3bl €r0 HECOOTBETCTBUEM TPEOOBAHUAM IMyHKTa 6 CTaThU

1483 Konekca.

3aKJII0ueHHUE II0 pe3yiibTaTaM SKCIICPTU3bI MOTHBHUPOBAHO TCM, YTO
3as4BJICHHOC 0003HaueHHE CXOJHO a0 CTCIICHU CMCIICHUA C paHee
34aPCTUCTPHUPOBAHHBIMHA HA UM APYI'Or'o JHlla TOBAPHBIMU 3HAKAMM:

VELOUTI

7

-« » 1o cBuaeTenbcTBY Ne736709 ¢ mpuopurerom ot 27.09.2018, B
otHomieHnu ToBapoB 03 kimacca MKTY, ogHOopoaHbIX 3asdBieHHBIM ToBapam (3

knacca MKTYVY [1];

VELOUTI

W

-« » 1o cBuaeTenbcTBY Ne736691 ¢ mpuoputerom ot 27.09.2018, B
otHomeHun ToBapoB 03 kmacca MKTY, omHopoanbix 3asBiieHHBIM TOoBapam 03

kimacca MKTY [2].

B Bo3paxenun, noctynusiiem 26.06.2025, 3a1BUTENb BhIpaKaeT HECOTIIACHE

c pemieHueM PocnaTenTa, 10BOABI KOTOPOTO CBOASTCS K CIEAYIOIIEMY:

- MpaBo00JIaaTEh MPOTUBONOCTABICHHBIX TOBAPHBIX 3HAKOB, HE BO3PAXKAET
MIPOTUB PETUCTPAIIMU U WCIIOJIL30BaHUs 0003HaueHUs 10 3asBke Ne2024784911 B
orHomieHnn TOBapoB 03 kmacca MKTY, yka3zaHHBIX B IE€pE€YHE 3asBKH, B

IMOATBCPIKACHHUC YCTO UM OBLIO MpcaoCTaBJICHO ITMCbMO-COI'JIaCHC.

Ha ocHOBaHMM WU3JI0)KEHHOTO 3asBUTENb MPOCUT OTMEHHUTh PEIICHUE
PocnaTenTta u 3aperucTprupoBaTh TOBapHbIi 3HAK 1O 3asiBKe Ne2024784911 na ums

3asIBUTEJISI B OTHOILICHUH BCeX 3asiBJIeHHbIX ToBapoB 03 kimacca MKTY.

B kadecTtBe MmarepuasioB, MNOATBEPNKIAIOUIMX JOBOALI  BO3PAKECHUS,

3asABUTCIICM IIPCACTABJICHO!



1.Opurunan mmMcbMa-corjacus OT MpaBooOianaTeds TOBAPHOIO 3HAKa I10

cBuzerebeTBaM Ne736709, No736991.

I/ISY‘{HB MaTCpuaJibl ACJIa MW 3acCiiyllaB IPUCYTCTBYIOIOUX, KOJUICTHUSA

YCTaHOBUJIA CIEAYIOIIEE.

C yuerom marel (01.08.2024) mocTyruieHUs 3asBKH Ha PETUCTPALUIO
TOBApHOTO 3HaKa MpaBoBas 0a3a JJIsl OLIEHKH OXPAHOCHOCOOHOCTH 3asiBIEHHOTO
0003HaueHUsT B Ka4eCTBE TOBApHOIO 3Haka BkiodaeT B cedst Komekc u [IpaBuna
COCTaBJICHHUS, TTOJAAYX U PACCMOTPEHUSI TOKYMEHTOB, SIBJSIOIIMXCS OCHOBAHHEM
JUIL  COBEPLICHHS IOPUAWYECKHA 3HAYUMBIX JACHCTBUA MO TOCYJIAPCTBEHHOMN
perucTpanuy TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>KUBAHUSI, KOJJIEKTUBHBIX 3HAKOB,
YTBEPKIAEHHbIE MPUKa30M MUHHCTEPCTBA SKOHOMHYECKOTO pa3Buths Poccuiickoi

®depneparuu oT 20 utosist 2015 r. Ned82 (nanee - [IpaBuna).

B cooTtBercTBUU ¢ moanyHKTOM 2 myHKTa 6 ctateu 1483 Konekca He MOTyT
ObITh  3apETUCTPUPOBAHBI B KA4yeCTBE TOBAPHBIX 3HAKOB 00O3HAYECHUS,
TOXX/IECTBEHHbIE MJIM CXOJHbBIE JI0 CTENEHU CMELIEHUS C TOBAPHBIMU 3HAKaMU
IpyTuxX Jmi, oxpaHsembiMu B Poccuiickon @Penepaunu, B TOM UYHCIE B
COOTBETCTBMM C MEXIAyHapoIHbIM JoroBopoM Poccuiickonn ®enepauuu, B

OTHOIICHHWH OJHOPOAHBIX TOBAPOB U UMCHOIINMHU Ooiee paHHI/Iﬁ IIPUOPHUTCT.

Ucxons w3 TpeboBanmii ab3ama 5 mynkra 6 crateu 1483 Komekca,
perucTpaiys B KauyeCTBE TOBAPHOTO 3HAKa B OTHOIIEHWW OJHOPOJIHBIX TOBApPOB
0003HauEHUs, CXOJIHOTO JI0 CTETMECHH CMEIICHHS C TOBAapPHBIM 3HAKOM JPYIroro
JWIa, AOMYCKAeTCs C COTJacHsl MpaBoOoONagaTeNs MpH YCIOBUH, YTO Takas
perucTpanuss HE MOXKET SBHTHhCS TPUIMHOM BBEACHHS B 3a0Iy)KICHHE

noTpebutensi. Cormacue He MOKET OBITh OTO3BAHO MPABOOOIIAIATEIEM.

HOHO)KGHI/IH, npeaAyCMOTPCHHEIC 363aHCM I[IATBIM HACTOAIICTO ITYHKTA, HE
INPUMCHAIOTCA B OTHOIICHHUU 0603Ha‘-IeHI/If/'I, CXOJHBIX OO CTCIICHH CMCIICHHA C

KOJVNICKTUBHBIMH 3HAKaMH.



B cootBerctBum ¢ mynktom 41 IlpaBun o003HaueHWE CUUTAETCS CXOIHBIM
JI0 CTEMICHU CMEMICHUsSI C IPyruM 0OO3HAUYCHHEM (TOBapHBIM 3HAKOM), €CIIH OHO

aCcConupycTCa C HUM B IICJIOM, HCCMOTPA Ha UX OTACIIBHBIC OTIINYHA.

B cootBerctBun ¢ mynkrom 44 IlpaBun KOMOMHUpPOBaHHBIE OOO3HAYCHUS
CPaBHMBAIOTCSI C KOMOMHHMpPOBaHHBIMHM OOO3HAYEHMSIMM M C TEMH BUIAMHU
0003HAUYEHU, KOTOpPBHIE BXOJIAT B COCTaB IMPOBEPSIEMOr0 KOMOWHUPOBAHHOTO

0003HAYEHUS KAK IJIEMEHTHI.

I[Ipu  ompegeneHuun  cxoacTBa  KOMOWHUPOBAHHBIX  00O3HauY€HUM
WCIIOJB3YIOTCS PU3HAKM, YKa3aHHbIE B MyHKTax 42 u 43 nacrosmux [Ipasuin, a
TaKXXe UCCIEAYETCSA 3HAYMMOCTD ITOJIOKEHUS, 3aHUMAEMOTI0 TOKIECTBEHHBIM HJIN

CXOJHBIM 3JICMCHTOM B 3asBJICHHOM 0003HAYCHUH.

B coorBerctBUM ¢ mnyHKTOM 42 [IlpaBun cioBecHble 0003HAYEHHUS
CPaBHHUBAIOTCSI CO CJIOBECHBIMH OOO3HAUEHUSMHU U C KOMOWHHUPOBAHHBIMU

0603Ha‘I€HI/IHMI/I, B KOMITIO3NIIHNH KOTOPBIX BXOIAT CJIOBCCHBIC 3JICMCHTBI.

CXOICTBO  CIIOBECHBIX  O0O3HAUEHWU  OIEHWBAETCS IO  3BYKOBBIM
(ponetnueckum), rpaduuecKUM (BU3YaIbHBIM) U CMBICIOBBIM (CEMAHTHUYECKHUM)

IIpU3HAaKaM, a UMCHHO!

1) 3ByKOBO€ CXOJICTBO OIIPEACIISICTCS HA OCHOBAHUH CJICAYIOIINX MPU3HAKOB:
Hajguuue OJM3KUX M COBIIQJIAIONIMX 3BYKOB B CPaBHHUBACMBIX O0O3HAUYCHUSX;
OJIM30CTh 3BYKOB, COCTABJISIFOIITNX 0003HAYCHHSI; PACIIOIOKEHNE OIM3KUX 3BYKOB U
3BYKOCOYETAaHUH 1O OTHONIICHHIO JIPYT K APYTY; HATUYUE COBIAIAIOIINX CIIOTOB U
WX PACMOJIOKCHHUE, YHCIIO CJIOTOB B O003HAYEHHSAX; MECTO COBITQJIAFOIINX
3BYKOCOYETaHUN B cOocTaBe 0003HAYEHUM; OJM30CTh COCTaBa IJIACHBIX; OJIM30CTh
COCTaBa COTJIACHBIX; XapaKTep COBIIAJIAFOIIUX YacTel 0003HAYCHUM, BXOXKICHHUC

OJIHOTO 0003HAYEHUS B JIPYro€; yIapEHHE;

2) rpaduueckoe CXOJCTBO OINpEAENseTcs Ha OCHOBAHHH CJIEAYIONUX
MPU3HAKOB: O00Iee 3pUTENbHOE BreuaTieHue; Bun mmpudra; rpaduyeckoe

HaIlMCaHHWE C Y4eTOM XapakTepa OykB (Hampumep, nedyaTHble WU MUCHbMEHHBIE,



3arJiaBHbIE WJIM CTPOYHBIE); PACIOJIOKeHHnE OyKB MO OTHOIICHUIO APYT K APYTY;

andasuT, OyKBaMH KOTOPOTO HAMCAHO CIIOBO; LIBET WJIM LIBETOBOE COUETAHUE;

3) CMBICIIOBOE CXOJICTBO OINpEACISIeTCS Ha OCHOBAaHHMHM CJICAYIOIINX
MIPU3HAKOB: MOJ00ME 3aJI0’KCHHBIX B 0003HAUCHUSAX TIOHATHHA, UACH (B YaCTHOCTH,
COBIIAJICHUE 3HAYEHUS OOO03HAUYCHHI B Pa3HBIX S3bIKAX); COBIAJEHHUE OJHOTO W3
AJIEMEHTOB 0003HAaYCHUH, Ha KOTOPBIM IajaeT JOTHYECKOE yJIapeHHe U KOTOPBIN
MMEET CaMOCTOSTENBHOE 3HAYEHUE, MPOTHUBOIOJIOXKHOCTh 3AJI0KEHHBIX B

0003HAYECHUAX OHITHH, UACH.

HpI/I3HaKI/I, YKa3aHHBIC B HACTOAIICM ITYHKTC, YYHUTBIBAIOTCSA KaK K&)KI[BIIZ B

OTACJIBbHOCTH, TaK U B PA3JIMYHBIX COUCTAHUAX.

B cootBercTtBuM ¢ myHkTOM 45 [IpaBui npu yCTaHOBJIEHUU OJHOPOIHOCTHU
TOBApOB OMNpEEIseTCS MNPUHIUIHUAIBHAS BO3MOXXHOCTh BO3HUKHOBEHHUS Y
NOTpEeOUTENsT TPEJCTAaBICHU O TNPUHAMJICKHOCTH OTUX TOBAPOB OJHOMY

HN3TOTOBUTCIIIO.

I[Ipy »>TOM mNpuUHMMAIOTCS BO BHUMAaHHWE pPOJ, BHJ TOBApOB, HX
NOTPEOUTENBCKHUE CBOMCTBA, (DYHKIIMOHATILHOE HAa3HAYCHHE, BUJl MaTepuala, U3
KOTOPOTO OHHM HM3TOTOBJICHBI, B3aWMOJIOMIOJIHSIEMOCTh JTUOO0 B3aUMO3aMEHSIEMOCTh
TOBApOB, YCJIOBHS M KaHajbl UX peanu3anuu (0011ee MecTo MpoAaku, Mpojiaxa

4yepe3 pOZHUYHYIO JTMO0 OMTOBYIO CETh), KPYT MOTpEeOUTENECH U Ipyrue MPU3HAKH.

Ha peructpaiuio B kauecTBe TOBApPHOTO 3HAKA 3asBJIEHO KOMOMHUPOBAHHOE

0003HaUCHHUE VeIUtte COCTOAICC N3 CTUIIM30BAHHOI'O IMPAMOYTI'OJIbHUKA, HA

(hoHE KOTOpPOTO pACIIONIOKEH CJOBECHBIM dJeMeHT «Velutte», BBITOIHESHHBIN
OpUTHHANIBHBIM MIpUPTOM OyKBamMu JaTUHCKOTO andasuta. [IpaBoBas oxpana
TOBApHOMY 3HAKY MCTIPAIUBACTCS B O€IOM, TEMHO-PO30BOM IIBETOBOM COYCTAHUH,

B oTHOIIeHUHU ToBapoB 03 knacca MKTY.

B kauecTtBe OCHOBaHHMSI HECOOTBETCTBHS 3asiBJICHHOIO OOO3HAYCHHS TIO
3asiBke No2024784911 tpeboBanusim myHkTa 6 cratbu 1483 Koaekca skcnepTuson

OBLII IPOTUBOINIOCTABJICHBI TOBAapHbIE 3HAKU [1, 2].



AHanmu3 Ha cooTBeTcTBUE TpeOoBaHMsM myHKTa 6 crathu 1483 Konekca
II0Ka3aJj CIeAYIOLIEe.

[IpoTtuBOMOCTaBIEHHBIN TOBapHBIA 3HAK [1] sBIsETCS KOMOMHMPOBAHHBIM

VELOUTE

y

« », COCTOSIIUM M3 CTUJIM30BAHHOTO KBajapara, Ha (OHE KOTOPOro
PACIIOJIOKEH CIIOBECHBIM JJIEMEHT «VELOUTEY, BbINOIHEHHBIIT OpPUTMHAJIBbHBIM
mpudToM OyKBaMu JaTUHCKOTO andasuTa. [1oa c10BECHBIM 3JIEMEHTOM pa3MEIIeH
M300pa3UTEIbHBINA JIEMEHT B BUJE CTHIIM30BAaHHOTO OTIeYaTKa cTombl. [IpaBoBas
OXpaHa IpeIoCTaBJIe€Ha B PO30BOM, CEPOM LIBETOBOM COYETaHUH, B TOM YHUCIE, B
otHomeHnu ToBapoB 03 kiacca MKTY.

[IpoTuBOIIOCTaBIICHHBIM TOBApHBIN 3HAK [2] sABISETCS KOMOWHHPOBAHHBIM

VELOUTI

W

« », COCTOSIIMM M3 CTHJIW30BaHHOTO KBajapara, Ha (OHE KOTOPOTO
pacrionioken cioBecHslii d1eMenT « VELOUTE, BBIONHEHHEIH OpUTHHAIBHBIM
mpudTom OykBamu aTUHCKOTO andasuTa. [10/] CIIOBECHBIM AIIEMEHTOM pa3MeIlleH
M300pa3uTEIbHBIA AJMEMEHT B BHUJAE CTUJIM30BAHHOTO OTIEYaTKa KUCTH PYKH.
[TpaBoBasi oxpaHa MperIOCTaBIeHa B PO30BOM, CEPOM IIBETOBOM COYETAaHUH, B TOM

yucJie, B oTHoueHuu ToBapo 03 kimacca MKTYVY.

Bwmecrte ¢ Tem, pu aHanu3ze MaTepuasioB Jiefia KoJIJIeTueld ObUTH BBISIBIICHBI
00CTOSITEILCTBA, KOTOpPHIE HE MOIVIM OBITh YUYTEHBI TMPH TPHUHATHU PEIICHUS

PocnarenTa ot 26.03.2025.

K yka3zaHHBIM OOCTOSITEILCTBAM OTHOCHUTCS IHChbMEHHOE COTJIacue
mpaBooOIaaTesiss MPOTHBOMOCTABIEHHBIX TOBAapHbIX 3HakoB [1, 2] Ha
pErucTpaIrio U UCIIOIb30BaHNE 0003HAYEHHUSI B KAU€CTBE TOBAPHOTO 3HAKA HA UMS

3asiBUTeNs B oTHOIIEHUH ToBapoB 03 kimacca MKTYVY.

C yueroMm mnpuBeleHHbIX B a03ame 5 myHkra 6 cratbu 1483 Kopekca
IOJIO)KEHUH O TOM, YTO PETUCTpPALUs TOBAPHOIO 3HAKA, CXOAHOTO 1O CTENEHU

CMCIICHUS C HNPOTHUBOIIOCTABICHHBIMU TOBAPHBIMH 3HAKAMH, AOITYCKACTCA IIPU



HaJIW4YuWMy COIrjlaCus Uux npaBoo6HanaTen;{, B TOM Cliy4ac, €CJINM HC CITocoOHa BBECTH

notpebuTens B 3a0Iyk1eHue, He00X0AUMO OTMETUTH CIIETyIOIIEe.

Ucxons u3 TtpeboBaHUM, MPEAyCMOTPEHHBIX 3aKOHOAATENHCTBOM, IIPHU
pPAacCMOTPEHHUH BOIPOCAa PETUCTpAIMU 3asBJICHHOIO OOO3HAYEHUsI B KayecTBE
TOBApHOTO 3HaKa C coOIVlacus MpaBooOJafaTeNsi MPOTUBONOCTABICHHOIO
TOBApHOTO 3HAKa CIEAyeT YYHUThIBaTh, YTO BEPOATHOCTh BO3HUKHOBEHUS
CMEIICHUS 3asIBJICHHOTO 0003HAYCHUS M TTPOTUBOIOCTABICHHOTO TOBAPHOTO 3HAKA

CYIICCTBCHHO BO3pacCTacT, B 4aCTHOCTH, B CJIy4ac, CCIIN:

- 3as1BJIECHHOE 0003HAaY€HUE U IPOTUBOIIOCTABICHHBIM TOBAPHBINA 3HAK UMEIOT

CTENEHb CXOJCTBA, NPUOIMKEHHYIO K TOXKIECTBY;

- HpOTHBOHOCTaBHeHHBIﬁ TOB&pHBII?I 3HaK IIIHPOKO H3BCCTCH CPCIU
IIOTCHI M AJIBHBIX HOTp€6HTeHeﬁ TOBapa H acCcComUUpPyETCd C KOHKPCTHBIM

IIPOU3BOIUTCIICM,

- HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIﬁ 3HaK ABJEICTCA  KOJIJICKTHMBHBIM

TOBAPHBIM 3HAKOM.

O6o03nayenue 1o 3asBke Ne2024784911 u nmpoTUBOMIOCTaBICHHBIE TOBAPHbIE
3HakH [ 1, 2] HE TOXKIECTBEHHBI, IPU 3TOM NPOTHUBONOCTABIEHHBIE TOBAPHBIE 3HAKH
HE SIBJISIIOTCA KOJUIEKTMBHBIMHM 3HaKaMH, a TaK)KE€ OTCYTCTBYIOT CBEICHHUS O MX
IIMPOKOM HM3BECTHOCTU POCCUHCKOMY IOTPEOUTENI0, B CBSI3M C 4Y€M BBEJICHUE

noTpeOUTENs B 320y KACHUE SABISIETCS MAJIOBEPOSTHBIM.

Takum oOpazom, TpwHWMAasT BO BHHMAaHHE TO, YTO B COOTBETCTBUU C
nojokeHusiMu  ab3ama 5 mnyHkta 6 cratbum 1483 Kogekca npomyckaercs
perucrpaiys TOBApHOTO 3HAKa, CXOJHOTO JI0 CTENEHW CMEIICHHUS C
MPOTUBONOCTABICHHBIM TOBAapHBIM 3HAKOM, MpPH HAJIWYUM COIJIACUSL  €ro
npaBooOIaiaTeis, y KOJUIETUM HWMEIOTCS OCHOBAHUS JII OTMEHBI pelleHUs
PocnarenTta ot 26.03.2025 u peructpanuu 0003HA4YCHHS B Kaue€CTBE TOBAPHOTO

3HaKa Ha UM 3asiBUTENIS B oTHOIIeHUH ToBapoB 03 kimacca MKTYVY.



YuuteiBas BBIHICU3JIOKCHHOC, KOJUICTHA IIpUIJIa K BbIBOAY O HAJIWYUHU

OCHOBAHUU JIJIS1 NPUHATHS POCIIATEHTOM CIIEyIOIIEro pEelICHHUS:

YAOBJIETBOPUTH BO3paxkeHue, mnocrynusmee 26.06.2025, ormMeHMTH
pemienue Pocarenra or 26.03.2025 u 3aperucrpupoBaTh TOBAPHBIN 3HAK 110

3aaBke Ne2024784911.



