[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosuterust B mopsijike, yCTaHOBJIEHHOM MYHKTOM 3 cTaThbu 1248 yacTtu 4eTBEpTOM
I'paxnanckoro koxekca Poccuiickonn ®@enepanuu, BBEICHHOM B JeWCTBHE ¢ | siHBaps
2008 1. denepanbHbpiM 3akoHOM OT 18 mekabps 2006 1. Ne231-d3, B penmakiuu
®enepanbHoro 3akoHa oT 12.03.2014 Ne35-®3 «O BHeceHMH U3MEHEHUM B YaCcTH MIEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro koaekca Poccuiickont ®denepanyu M OTACIbHBIC
3akoHojaTeabHbie akThl Poccuiickoit ®deneparumn» (manee - Kopexc), u IlpaBmiamu
paccMOTpeHUs] W pazpeniecHus QeaepaibHbIM OpPraHOM HCIOJIHUTEILHON BIACTH 1O
MHTEIJIEKTYalIbHOU COOCTBEHHOCTH (nanee - PocmaTeHT) cmopoB B aJMUHUCTPATUBHOM
MOPSIIKE, YTBEPKACHHBIMH TPUKa30M MUHUCTEpPCTBA HAYKHM M BBICIIETO OOpa3oBaHUs
Poccuiickonn @enepanmu 1 MUHHCTEPCTBA SKOHOMHYECKOrO pas3BuTHs Poccuiickoi
®enepanuu ot 30.04.2020 Ne 644/261, 3apeructpupoBaHHBIM B MUHUCTEPCTBE FOCTUITUU
Poccuiickoit ®@enepanuu 25.08.2020, peructparuonHsii Ne 59454 (nmanee — IlpaBuia
[T1C), pacecmotpena Bo3zpaxkenne OO0 «Dunumumnr ['pynmy» (ganee — nuio, moaasIiee
BO3paxkeHue), mnoctynupiiee 22.02.2023, mnpoTuB BbIIaYM naTeHTa Poccuiickoi
®denepanuy Ha MPOMBINUICHHBINH 00pazelr Ne 126600, mpu 5TOM yCTaHOBJIEHO CIEAYIOIICE.

[Tatrentr Poccuiickoit @Deneparuu Ne 126600 Ha HOPOMBIIIICHHBIA 00pa3ell
«Oxkpacounbiii anmapatr ASTECH ASM-3200» Beiman mo 3asBke Ne 2020504117/49 c
npuoputerom ot 07.09.2020 wa uma OOO «ACM-TEXHOJIOTUN» (nanee -
MaTeHTOo00a/aTeNlb) € COBOKYMHOCTHIO TPHU3HAKOB, HAIICAIINX OTpPaXCHHE Ha

CIEAYIOIINX U300PKCHUSIX !




HpOTI/IB BblJIa4YU OAHHOI'O IIATCHTA B IOPAIAKEC, YCTAHOBJICHHOM ITYHKTOM 2 cTaThu
1398 Kopgekca, ObLI0O MOJAHO BO3paXKEHHE, MOTHUBHUPOBAHHOE HECOOTBETCTBHEM
IMPOMBIIIJICHHOT'O 06pa3ua 10 OCIIapuBacMOMYy IIATCHTY YCJIOBHUAM MaTEHTOCIIOCOOHOCTH
«HOBHU3Ha» U KOPUTHHAJIBHOCTDL).

C BO3paXkeHUEM IPEICTABICHBI CIEAYIONME MaTepHaIbl (KOTIHH):

- BHJCOPOJMK 10  uHTepHeT-aapecy  https://www.youtube.com/watch?v=
XcQvM40ZQGA, nata myomukamuu 11.08.2015 (manee — [1]);

- BHJCOPOJMK 10  uHTepHeT-aapecy  https://www.youtube.com/watch?v=
e5SAqHIBXcY &t=5s, nata myomukanuu 16.09.2019 (nanee — [2]);

- BHICOPOJWK T0  HWHTepHeT-aapecy  https://www.youtube.com/watch?v=
13nbto5bSYY, narta nyonukamuu 31.07.2017 (nanee — [3]);

- BHJICOPOJIUK IO MHTEpHeT-anpecy https://www.youtube.com/watch?v=RhsNiLOc-
1E, nara nyosimkanuu 19.07.2019 (nanee — [4]);

- BHWJCOPOJMK IO  HHTepHeT-aapecy  https://www.youtube.com/watch?v=
fx8LV2DhuE4, nata nyonukanuu 24.12.2015 (nanee — [5]);

- uHTepHeT-cchuika https://web.archive.org/web/20200812152553/https://www.gra
co.com/us/en/contractor/product/17e852-ultra-max-ii-490-pc-pro.html (zanee — [6]);

- uHTepHeT-cchlaka  https://web.archive.org/web/20160928010254/https://okraska
24.com/ch-270-elektricheskij-okrasochnyij-apparat-bezvozdushnogo-raspyileniya.html
(nanee — [7]);

- WHTepHeT-ccbuika https://web.archive.org/web/20160827083736/http://spb.aspro-
rus.ru/catalog/okrasochnye-apparaty/porshnevye-agregaty/aspro-2700-okrasochnyy-
apparat-agregat (manee — [8]);

- cBeleHHUs M3 HHTEpHET-cepBuca «https://carbondate.cs.odu.edu/» B oTHOmICHMH
uHTepHeT-cchlIku - https://www.graco.com/us/en/contractor/product/17e852-ultra-max-ii-
490-pc-pro.html (gamee — [9]);

- cBeleHHUs M3 HHTEpHET-cepBuca «https://carbondate.cs.odu.edu/» B oTHOmICHMH
unTepHeT-cehlIku - https://okraska24.com/ch-270-elektricheskij-okrasochnyij-apparat-bez
vozdushnogo-raspyileniya.html (manee — [10]);

- karajor «Okpacounoe obopyaoBanue», 2017 rox (manee — [11]);



- 3axmodenne crenmanucta Ne 4-01/2023 ot 2023 r (manee — [12]), B koTopom
OTpa’kEeHBI CIEAYIONIUE HCTOYHUKU HHPOPMAIIIH:

- uatepHeT-cchlaku https://xn--80aafxjlaold.xn--plai/catalog/okrasochnoe_oborudo
vanie_i_antikorrozionnaya zashchita/apparat_okrasochnyy aktispray avs 2100 komplek
t 2 1 1 min_220 bar 1300 vt 220 v 50 gts.html, https://www.wufutools.com/product/
detail/id/221, https://specokraska.ru/catalog/bezvozdushnye-okrasochnye-apparaty/hyvst-
spt-400-okrasochnyy-apparat-bezvozdushnyy/, https://www.graco.com/us/en/contractor/pr
oduct/17e853-ultra-max-ii-490-pc-pro.html, https://specokraska.ru/catalog/bezvozdushnye
-okrasochnye-apparaty/schtaer-jupiter-10-okrasochnyy-apparat-dlya-vyazkikh-materialo
v/, https://dino-power.ru/shop/porshnevye apparaty/okrasochnyy apparat_dp X80l bezv
ozdushnogo_raspyleniya/, https://hyvst.ru/catalog/okrasochnoe-oborudovanie/gutubao-
gtb-8900-long-okrasochnyy-apparat/ (manee — [12a]);

- pe3ysbTaThl IOWCKAa B MHTEpHET-TIonckoBuke «https://yandex.ru/» TtoBapos «Ultra
MAX 11 650 PC Pro Starty, «<GRACO Ultra Max 695» (nanee — [126]);

- WHTEpHeT-cchUIKa  https://www.avito.ru/dedovsk/oborudovanie_dlya_biznesa/
okrasochnyy apparat_graco_ultra_max_ii_695 2583857937 (mance — [128]).

B BO3paxkeHWH OTMEUYEHO, 4YTO NPOMBIILJIECHHBIA 00Opa3el Mo OCMapuBaEMOMY
IIaTCHTY HC ABJIACTCA «HOBBIM» N KOPHUTI'MHAJIIBHBIM) BBUY HM3BCCTHOCTHU BHCHIHMX BHIOB
u3aenui u3 ucrouHukos nHpopmaruu [1]-[11], [12a]-[128].

CTopoHBI criopa B YCTAHOBJICHHOM MOPsJIKE ObLIM YBEJIOMIICHBI O JaTe, BPEMEHU U
MCCTC IIPOBCACHUA 3aCCOAHNA KOJUICTHUH, IIPHU 9TOM UM 6I>IJ'Ia IMpcacTaBjicHa BO3MOKHOCTDb
O3HAKOMIICHHUA C MaTcCprajlaMMU BO3paXXCHHA, PasMCIICHHBIMH Ha O(i)I/IL[I/IaJ'IBHOM caiirte
«https://www.fips.ru/».

B cBoto ouepenp, ot marentoodamarens 26.04.2023 (nmpoxyonuposan 02.05.2023),
IMOCTYIINII OT3bIB Ha YKAa3aHHOC BO3PAKCHHUC.

[Ipu 3TOM B OT3BIBE 10 CYLIECTBY OTMEUYEHO CIICAYIOLIEE:

- M300paXeHUs U3JICNINH, OTpaKeHHbBIC B HCTOYHKMKaX nHpopmarmu [9], [10], [12a]-
[12B], He MoOryT OBITh BKIIIOYEHBI B COCTaB CBEJICHHM, CTABIIMX OOIMICAOCTYIHBIMH 0
AaThbl IPUOPUTCTA HPOMBIIIJICHHOI'O 06pa3ua 10 OCITapuBacMOMY IIaTCHTY, BBUAY TOTO,

YTO JAaHHBIC NCTOYHUKH I/IH(bOpMaHI/II/I HC COACPIKAT JaThbl UX O6H1€,IIOCTy1'IHOCTI/I;



- K@XXbI BHEITHUIN BUJ W3/ICIINN, U3BECTHBIN U3 UCTOYHUKOB nHpopManmu [1]-[8],
HE COJICPXKUT BCIO COBOKYMHOCTH CYIIECTBEHHBIX NMPU3HAKOB MPOMBINIJICHHOTO 00pasia
0 OCIapuBaeMOMYy TIATEHTy, a TaKXe HE MPOU3BOAUT Ha UHOOPMUPOBAHHOIO
MOTPEOUTENS TAKOE K€ 001IIee BIIEUaTIACHUE, YTO M 3TOT MPOMBIIIIJICHHBIN 00pa3erl.

Takke B OT3pIBE yKa3zaHO peuieHre Cyaa MO HHTEUIEKTyalbHbIM IpaBaM OT
19.04.2019 no geny Ne CUIT-380/2018 (nmanee — [13]).

M3yuuB marepuanbl Jefa W 3aciyllaB YYaCTHHUKOB PACCMOTPEHHS BO3paXKEHUS,
KOJUIETHS] YCTAaHOBUJIA CIIEAYIOIICE.

C yuerom matel nogauu 3asBku (07.09.2020), mo xoTOpoil BhIIaH OCIApHUBACMBIit
MATEHT, MpaBoBas 0a3a JJs OLUEHKH MaT€HTOCHOCOOHOCTH MPOMBIIUIEHHOIO o0pasla Mo
yKa3zaHHOMY MateHTy BkitouaeT Kogekc, [IpaBuiia cocraBiaeHus, nojiaud 1 pacCMOTPEHUS
JOKYMEHTOB, SIBJISIOLIMXCS OCHOBAHMEM I COBEPIICHHS IOPUAMYECKH 3HAUYUMbBIX
JEUCTBUN MO TOCYNApCTBEHHOW PETHCTpally MPOMBIIUICHHBIX 00paslioB, U uX ¢GopM
(mamee — mpasuna I10), yrBepkaeHHble mpukazoM MuHIKOoHOMpa3BuTHs Poccuiickoi
@®enepauun ot 30 centsaOps 2015 roma Ne 695, 3apeructpupoBaHHbIM B MuHIoCTE
Poccuiickoii @enepanuu 25 nexadbps 2015 r., per. Ne 40242.

Cornacno nyHkty 1 crateu 1352 Kogekca B KauecTBe MPOMBILIIEHHOTO 0Opasiia
OXpaHSIETCSl PEIICHHE BHEIIHErO0 BHJA U3JENHS MPOMBIIUICHHOTO WA KyCTapHO-
peMeclIeHHOro Mpou3BoACTBa. [IpoMbliieHHOMY 00pasily HpeloCTaBIlseTCs MpaBOBas
OXpaHa, €ClIM MO CBOMM CYUIECTBEHHbIM MpPU3HAKaM OH SBJSETCA HOBBIM U
opuruHaibHBIM. K CyIIECTBEHHBIM MpPU3HAKAM MPOMBIIIICHHOTO 00paslia OTHOCSTCS
MPU3HAKH, ONPENEISIOIINE ACTETUYECKUE OCOOCHHOCTH BHEUIHErO BUJA W3JENHS, B
gacTHOCTU (opma, KOH(DUTrypalusi, OpHAMEHT, COYETAHWE IIBETOB, JIMHUM, KOHTYPBI
u3nenus, TEeKCTypa wuinu (aktypa wmarepuana wuzaenus. llpusHaku, 0O0YyCIOBICHHBIC
UCKIIFOUUTENIbHO TEXHUYECKOW (yHKIMEeH wu3aenus, He SBISIOTCA OXpaHIeMbIMU
MpU3HAKaMU TIPOMBIIIIEHHOTO 00pasiia.

CornacHo myHkty 2 cratbu 1352 Komekca mpOMBINIUICHHBIH OOpaser] sBIseTcCs
HOBBIM, €CJId COBOKYIHOCTb €0 CYUIECTBEHHBIX MPU3HAKOB, HAIIEIIINX OTPAKEHHE Ha
M300paXeHUsIX BHEIIHEro BHJA UW3JENHs, HE H3BECTHA U3 CBEICHUHN, CTaBIIUX

O6IH€,ZIOCTYHHBIMI/I B MUPC A0 AAThl IPHOPUTETA IIPOMBIIIIICHHOI'O 06p33113.



CornacHo myHkty 3 crtatbu 1352 Kopaekca mpoMBIIUIEHHBIM oOpaser] sSBIseTCs
OpUTHMHAIBHBIM, €CIIH €ro CYyIIECTBEHHbIE MPU3HAKKM OOYCJIOBIEHBl TBOPYECKUM
XapaKTepOM OCOOCHHOCTEW WU3JeIusi, B YAaCTHOCTU €CJIM U3 CBEIEHUM, CTaBIIUX
o0LIEAOCTYIHBIMU B MHUPE J0 J1aThl MPUOPUTETA MPOMBILIIEHHOT0 00pa3iia, HEM3BECTHO
pElIEHWEe BHEUIHErO0 BHUAA M3JEIHS CXOJHOIO HAa3HAYCHHUs, MNPOU3BOASALIEE Ha
UH(OPMHUPOBAHHOTO MOTPEOUTEN Takoe ke o00Ilee BIeYaTICHHE, KaKoe MPOU3BOJIUT
MPOMBINUICHHBIA 00pa3el, HalmleAlnid OTpakKeHHE Ha M300pKEHHSIX BHENIHETO BHJIA
U3JIEIIUA.

Cornacio nyHkTy 34.(8) TpebOoBanuii IO pand XapakTEpUCTHKU PELICHHM
BHEIIHETO BHJIa U3JIEIUN HCHOJB3YIOTCS, B YaCTHOCTH, NPHU3HAKH, OTpPa’Karollue
pacnojoXXeH!ue U BbINOJHEHHE MPUPTOBON rpaduku (63 XapaKTepUCTHKU CEMaHTHKU
CJIOBECHBIX 3JIEMEHTOB, KOTOpas HE SIBJIAECTCS MPU3HAKOM MPOMBIILIEHHOTO 00pa3ia).

CornacHo nynkry 71 IlpaBui IIO k CymecTBEHHBIM NPU3HAKAM IPOMBIIIJIEHHOTO
oOpasnia B cooTBeTcTBUM ¢ MyHKTOM | ctateu 1352 Kopaekca OTHOCSTCS NpU3HAKH,
OMPENENSIOIME ICTETUUECKNE OCOOEHHOCTH BHEIIHErO0 BHUAA W3JENHsS, B YacCTHOCTH,
dopma, KoH(puUrypausi, OpHAMEHT, COUYETaHHE LBETOB, JMHUW, KOHTYpPbI W3IEIUS,
TEKCTypa WK pakTypa Marepuaia U3Ieusl.

CornacHo nyHkTy 72 IlpaBun 11O npu3Haku BHELIHETO BUAA U3ETUS MPU3HAIOTCS
CYUICCTBEHHbIMU NpPU3HAKAMHU, €CIM OHHU OIpPEAENsAIOT ACTETUYECKUE OCOOEHHOCTH
BHEILIHETO0 BUJA W3JENUs, ABISISICH TOMUHAHTHBIMHM, M ONPEIEISIOT 00IIee 3pUTEIbHOE
BrieyatsiaeHue. K HecylecTBeHHbIM IPU3HAKAM BHEIIHETO BUJA U3/ENINS OTHOCATCS TaKHe
Majio pa3IMYMMBbIe, HEBBIPA3UTEIbHbIC PU3HAKU BHEUIHETO BUAA M3JEIHS, UCKIIOUEHUE
KOTOPBIX M3 COBOKYNMHOCTH TNPHU3HAKOB BHEUIHErO BHUAA U3JEIUS HE NPUBOJIUT K
M3MEHEHUIO 00IIEro 3pUTENLHOTO BIEUATICHHUS.

CornacHo myHkty 74 IlpaBun 110 npu npoBepke HOBU3HBI MPOMBIIUICHHBIN
oOpaselr B COOTBETCTBUM ¢ MyHKTOM 2 ctathu 1352 Komekca mpusHaeTcst HOBbIM, €CIU
YCTaHOBJIEHO, YTO COBOKYITHOCTb €r0 CYLIECTBEHHBIX MPU3HAKOB, HAIIECIIINX OTPAKEHHE
Ha HW300paXEHMSIX BHEIIHEr0 BUJA U3JEIUs, HEU3BECTHA W3 CBEJICHUN, CTaBLIMX
OOIIeTIOCTYITHBIMHA B MUPE JI0 AAThl IPUOPUTETA MIPOMBIIIJICHHOTO 00pasiia, U OTJINYaeTCs

OT COBOKYIITHOCTH CYHICCTBCHHLIX IIPHU3HAKOB Onm>KaMIero aHauora.



Cornacuo nynkry 75.1) [Ipasun [1O cymecTBeHHbIE TPU3HAKH, XaPAKTEPU3YIOIINE
MIPOMBITIUICHHBIA 00pa3ell, He MPHU3HAIOTCS OOYCIOBJICHHBIMA TBOPYECKHM XapaKTEPOM
OCOOCHHOCTEM W3Jeiusi B clydae, B YAaCTHOCTH, €CJIM COBOKYIHOCTh CYIIIECTBEHHBIX
MPU3HAKOB 3asBJICHHOTO TMPOMBIIUICHHOTO o00pas3iia, Hameamas OTpaKeHHWEe Ha
M300paXEHUSAX BHEIIHETO BHUAA W3JACHHSA, MPOU3BOJAUT Ha HHPOPMHPOBAHHOTO
noTpeOuTeNsT Takoe >kKe oOllee BIeYaTICHHEe, KOTOpO€ IIPOM3BOJIUT COBOKYITHOCTH
MIPU3HAKOB BHEIIIHETO BUJIa U3BECTHOTO U3ICNIUSI TOTO K€ MU CXOAHOro HazHaueHus. [lof
UH()OPMUPOBAHHBIM TOTPEOUTENIEM MOHUMAETCS TUIOTETHYECKOE JIHUI0, KOTOpoe OyaeT
MOJIb30BAaThCA U3JIEJIMEM, B KOTOPOM BOIUIOIICH MPOMBIIUICHHBIM 00pa3ell, MpOosBIISIONIEe
MHTEpPEC K HU3JACIMSIM TaKOro K€ WM OJHOPOJAHOTO HAa3HA4YeHUs U, KakK CJEICTBUE,
MMEIOIIee 3HAHUS O TOM, KaKhe MPU3HAKU BHEIIHETO BUJA OOBIYHO MMEIOTCS Yy TaKHUX
maemuit. Ilpu cpaBHeHMHM OOMMX BOEYATICHUM, MPOU3BOJUMBIX  3asIBICHHBIM
MPOMBIIIUICHHBIM  00pa3lioM U MPOTHUBOINOCTABJICHHBIM MPOMBIIIJIEHHBIM 00pa3iioM,
MPUHUMAETCS BO BHUMaHuWE HWHMOpMAIUs 00 W3BECTHBIX PEUICHUSX, OIMPEACIISIONINX
BHEIIHUN BUJ W3JACJIUM TOTO K€ WJIM CXOJIHOI0 Ha3HadyeHus, (00 aHaJOroBOM psje) U
YYUTHIBAIOTCSI OTPAHUYEHUSI BO3MOXKHOCTEH aBTOPOB IO pa3pabOTKe pelieHUs] BHEIIHETO
BUJIa W3JCIHS TAKOTO HA3HAYECHUS, CBSA3AHHBIE, B YACTHOCTHU, C TEXHUYECKON (yHKIIMEH
W3JIeTUsl WK €r0 DJIEMEHTA M CTaHAApTU3UPOBAHHBIMU TPEOOBAHUSIMU K W3JEIHUIO, €CIIU
TaKOBbIE UMEIOTCS (CTEIIeHh CBOOOIBI AU3aHEPA).

Cornacio nyHkry 54 IlpaBun IIO 001eIOCTYIIHBIMUA CUMTAIOTCS CBEICHHS,
coJiepKalmMecs B MCTOYHHKE WH(OpMAIMu, ¢ KOTOPHIM MOXKET O3HAKOMHUTHCS Jt000e
JIULIO.

Cornacno nyHkty 55 IlpaBun I1O gatoii, onpenensoiieid BKIIOYEHUE UCTOYHUKA
uH(popMaIuu B 00IEOCTYITHBIE CBEACHUS, SIBISETCS, B YACTHOCTH:

- JUIsl OTEUYECTBEHHBIX TMEUYaTHBIX W3AaHui U nedatHbix u3ganuii CCCP ykazaHHas
Ha HUX JjaTa MOANUCAHUS B TIEYaTh;

- JUISl OTEUECTBEHHBIX NeYaTHbIX U3aHnuil U neuaTHbix uznanuii CCCP, Ha KOTOphIX
HE yKa3aHa JaTa TMOJINUCAaHUs B MedaTh, a TaKKe ISl MHBIX MEYaTHBIX W3JaHUMN JaTa hx

BBIITYCKA, a IPHU OTCYTCTBHMU BO3MOXHOCTHU €C YCTAHOBJICHUS - HOCJ'ICI[HI/Iﬁ ACHb ME€CALa



i 31 nmexaOps yka3aHHOTO B W3JIaHWW TOJId, €CJIM BPEMs BBITYCKAa OMpPEIeIseTCs
COOTBETCTBEHHO MECSILIEM WU TOJIOM;

- JUI1 CBEACHUI, TMOJYYEHHBIX B DJIEKTPOHHOM BHUJE (Yepe3 JOCTYIl B PEXKHUME
OHJIAlH B HMH(OPMAIIMOHHO-TEICKOMMYHUKAIMOHHOW cetu "WuTepner" wmm c
ONTUYECKUX JIMCKOB (llajiee - AJIEKTPOHHAs cpefa), - Jara MyOJuKaluu JOKYMEHTOB,
CTaBUIUX JIOCTYIHBIMU C TIOMOIIIBIO 3JIEKTPOHHOM Cpe/ibl, €CIIM OHA Ha HUX UMeeTcs, JI100,
€CJIM 3Ta JjaTa OTCYTCTBYET, - 1aTa pa3MEIICHUs CBEJCHHUI B JIEKTPOHHOU Cpeie.

[TpomblliuieHHOMY 00pa3ily MO OCIapMBaeMOMY MATEHTY MPEJOCTABJICHA MPaBOBAs
oXpaHa B 00bE€ME€ COBOKYIHOCTH IMPHU3HAKOB, HAIIEAIINX OTPAKCHHE Ha MPUBEICHHBIX
BBIIIIE N300pAKEHUSX.

AHaJIN3 T0BOJIOB, U3JI0’KEHHBIX B BO3PAaKEHHUH, KACAIOIINUXCSA OLIEHKU COOTBETCTBUS
MPOMBIIUIEHHOTO0 00pa3la Mo OCHapHBaEMOMY IMATEHTY YCIOBHIO MAaTEHTOCIOCOOHOCTH
«HOBM3Ha», II0KA3aJ CIEAYIOIIEE.

B otHomenun ncrounnkos uapopmarmu [1]-[11], [12a]-[12B] HeoOxoauMO cKa3aTh
clenyrouiee.

WurepHer-ccouiku  [12a]-[12B] He comepxkar B cebe KaKUX-TMOO BBIXOJHBIX
JTAHHBIX, TTO3BOJISIFOIIUX YCTAHOBUTH JIATy pa3MEIIEHUs OTPAKEHHBIX B HUX U300paKeHUN
W3JEIUN U, CIIEIOBATEIbHO, 10 CMBICTY MOJIoKeHUH yHKTOB 54, 55 Ilpasun I1O Takoro
00CTOSITEILCTBA JIOCTATOYHO [IJIi HEBKIIOUCHUS YKa3aHHBIX M300paKeHUM B COCTaB
CBEJICHUH, CTABIIMX OOLIEAOCTYINHBIMHU O JAThl MPUOPUTETA MPOMBIILIEHHOTO O0pa3ua
10 OCIIapUBAEMOMY MATEHTY, JJIS OIEHKH €r0 MaTeHTOCIIOCOOHOCTH.

Karasor [11] He comepxaT B ceb¢ KaKUX-THOO BBIXOJHBIX JAHHBIX, MO3BOJISIOIINX
KJIACCU(UIIMPOBATH €r0 UMEHHO KaK MeYaTHOE M3/IaHHE, YTO, B CBOIO OYEPE/lb, TOBOPUT O
TOM, YTO OTPAXKCHHBIE B JTOM KaTajore BHEIIHWE BHIBI HW3JICTUNH HE MOTYT OBITh
BKJIIOYEHBl B COCTaB CBEJCHUM, CTaBIIMX OOMIEAOCTYNMHBIMM JO JaThl MPUOPUTETA
MPOMBINIUICHHOTO ~ o0Opasiia 1o  OochmapwBaeMOMYy  TIATEHTy, IS  OICHKA  €ro
MaTeHTOCHOoCOOHOCTH (CM. TyHKTHI 54, 55 TIpasui [10).

Wurepuer-cepeuc  «https://web.archive.org/»  sBiseTcss ~ HEKOMMEpPYECKOMH
OpraHu3alMen, OCYHIIECTBISIOIEH aBTOMAaTUYECKYIO apXUBALIMIO UHTEPHET-IPOCTPAHCTBA

C TMOMOIIbIO BeO-KpaysepoB (MOMCKOBBIM POOOT), YTO TOBOPUT O TOM, YTO Ha JaTy



apXUBaIlUU KaKOW-THOO0 MHTEPHET-CTPAHUIIBI, Pa3MEIICHHbIC Ha HEW CBEICHUS SBIISIINCH
00ILIEOCTYTHBIMH.

[Ipy 5TOM MO MaHHBIM YKa3aHHOTO WHTEPHET-CEpBHCA HM300paKEHUS W3JCINH,
OTpaKEHHBIE B WHTEPHET-CChUIKE [6], Obut apxuBHpoBaHbl HaumHas ¢ 09.12.2022, T.e.
MO3Ke JaThl IPUOPUTETA MPOMBIIIUIEHHOTO 00pas3iia Mo OCrnapuBaeMoOMy MaTEHTY.

B cBoro odepenp, yKazaHHBI WHTEPHET-CEPBUC HE COACPKHUT KAKUX-THOO
N300pakeHUI B MHTEpHET-cChUIKax [7], [8].

Kpome Toro, wunrepuer-cepBuc «https://carbondate.cs.odu.edu/» mnpencraBser
co0oif pecypc Al ONMpeneneHus] JaThl CO3JaHUS WHTEPHET-CTPAHUIIBI U COTJIACHO €ro
CBEJCHMSM, JlaTa CO3JIaHWs WHTEPHET-CChIIOK Ha M300paKCHUS W3JICIIHIA, OTPAKCHHBIX B
unTepHeT-cchUikax [9], [10], sBastoTest 1y uHTepHET-CcChUTKM [9] HaumHas ¢ 22.09.2021,
T.€. TIOKE JAThl MPUOPHUTETA MPOMBIIIUIEHHOTO 00pasiia Mo ocrnapuBaeMOMy HaTEeHTY, a
s uaTepHeT-cehUIkH [10] - 13.12.2018, T.e. paHbliie AaThl IPHOPHUTETA MPOMBIIIIICHHOTO
oOpa3siia Mo ocrmapuBacMOMY TTaTCHTY.

Hcxo/s U3 CKa3aHHOTO BBIIIE MOYKHO ITOIBITOKHUTH:

- U300paKEHMsI U3JICITUs, OTPAKECHHBIC B HHTepHET-cChlIkax [6]-[9] He MoryT OBITH
BKJIIOUECHBI B COCTaB CBCJCHUM, CTABIIMX OOIICIOCTYIMHBIMH JO JaThl MPUOPUTETA
NPOMBINIJICHHOTO ~ 00pa3ila 10  OClapuBacMOMYy  TATCHTY, JJIA  OIEHKH  €ro
MaTeHTOCOCOOHOCTH (CM. TyHKTHI 54, 55 TIpasui [10);

- HM300paKeHUE U3ICINS, OTPaXCHHOE B HWHTepHET-cChUike [10], MOXET OBbITH
BKJIFOUEHO B COCTaB CBEJICHWH, CTAaBIIMX OOIICIOCTYIMHBIMH JIO JaThl IPUOPUTETA
NPOMBINIJICHHOTO  0o0pa3ila 1o  OocCmapuBaeMOMy  TAaTeHTy, A  OLEHKH  €ro
MaTeHTOCTOCOOHOCTH (cM. MyHKTHI 54, 55 IIpasun I10).

UYro KacaeTcs BUJICOPOJTUKOB [1]-[5], TO BUJICOXOCTHHT
«https://www.youtube.com/» mnpeaHazHaue€H IJid XpaHEHUs, JIOCTaBKU M IOKaza BHUJEO
noJib30BatessiMU. [Ipu 3TOM pa3MeNIeHHbI Ha HEM KOHTEHT SIBJISICTCS OOIIEIOCTYITHBIM.
Takum o00pa3oMm, MOXHO CJeNaTh BBIBOJA, YTO MPHUHIMIIHAILHAS BO3MOXKHOCTb
O3HAKOMHUTBCS C KOHTEHTOM C JaThl €ro MyOJuKallid Ha yKa3aHHBIH BHICOXOCTHHT
uMeeTcsl y JIo00To MOoJIb30BaTessl JaHHOTO MHTEpHET-pecypca. B cBow ouepens, Aary

nyOoJuKanuu JIF0OOro BHUIEOpOJIMKa B BHUAeoxocTuHre «https://www.youtube.com/»



MOKHO TIPOBEpPHUTH, B YAaCTHOCTH, B BeO-Opayszepe Google Chrome (komaHmHas cTpoka
«ITocMOTpeTh KO CTpaHUIIBD» U 3aTeM HalTU (pa3y «publishDate»).

CrnenoBarenbHO, copepkaliecs B Bupeopoiukax [1]-[5] BHemHue Buabl u3aenuii
MOTYT OBITh BKJIFOYCHBI B COCTaB CBEJICHWH, CTaBIIMX OOIICIOCTYIHBIMHA JIO JaThl
NPUHOPHUTETa  YIOMSHYTOTO  TMPOMBINUICHHOTO  o0pasia, s OIEHKH  €ro
MaTeHTOCHOCOOHOCTH (CM. TyHKTHI 54, 55 [IpaBui [10).

B cBoro odepenp, ucciienoBanne nctouHukoB uHpopmaruu [1]-[5], [10] mokazano,
4TO0 HanboJjee OJU3KUM aHAJIOTOM TPOMBIIIUICHHOTO 00pas3iia Mo OCrapuBacMOMYy TIATEHTY

SBIISICTCST ~ BHEIIHWUH  BHJ ~ W3JENWS,  W3BECTHBIM W3 BHAeopoimka  [2]

HpI/I 9TOM CpaBHHTeHLHLIﬁ dHAJIN3 IIPOMBIILIICHHOT'O 06pasua o oCliapuBacMoOMy

MATCHTY C BHEIIHMM BHUIOM W3JCIIMs, HM3BECTHBIM W3 BHjACOpoiHKa [2], mokasai

CIeTyroIIee.
IPOMBIITIEHHBIN 00pa3ery pelleHre BHEIIHETO BUa N3NNI,
10 OCTIapUBAaEMOMY MATEHTY M3BECTHOTO U3 BUICOpOIUKa [2]

((ponbI ynaneHsr)

(ckpuHIIOT 5:45)



(cxkpunmot 17:24)

(ckpuHIIOT 4:38)



(ckpuHiot 1:22)
[TpombIliuIeHHBIH 0Opa3el] Mo OCapuBaeMOMY MATEHTY OTJIMYACTCSA OT BHEIIHErO
BHUIa U3/ICNINs, H3BECTHOTO M3 BHACOPOJIMKA [2], ClIeAyIOMUMU IPU3HAKAMHU:
- IBETOBOM MpopaboTkoit pyuku (naiee — {A});
- MpopaboTKOit BepxHel dyact kopmyca (nanee — {b});
- mpopaboTKOi manenu ynpasienus (nanee — {B});
- mpopaboTkoit aTuKeToK (Hanee — {I'}).
IPOMBIIIICHHBIN 00pa3sely peliieHre BHEIIHETO BU/Ia U3CITHS,

M0 OCTIApUBAEMOMY MATEHTY W3BECTHOTO U3 BUACOposnKa [2]

{A}

{b}



{B}




I}

[lpy >TOM B OTHOIICHHH OTIMUNTENbHBIX mpusHakoB {A}-{I'} HeoOxoaMMO
OTMETHUThH CIIEYIOIIIEE.

JlaHHbIC PU3HAKU MOXKHO KJIACCH(HUIIMPOBATH KaK CYIIECTBEHHBIC BBHY TOTO, UYTO
OHHU 3PUTEIILHO aKTHBHBIC M MO3BOJISIOT 3PUTEIBHO OTJIUYUTH MPOMBIIUICHHBIH 00paserr
[0 OCIIapMBAEMOMY IMaTEHTY OT BHENIHErO BHA W3ICIINSA, M3BECTHOTO M3 BHMICOPOJIHMKA
[2]. Kpome Toro, MbICJIeHHOE HCKITIOYEHHE ITUX MMPU3HAKOB U3 00IIET0 KOMIIO3UIIHOHHOTO
MOCTPOCHUS] TPOMBIIIICHHOTO 00pa3iia Mo OCMapuBacMOMY MAaTeHTy MpPHUBEICT K
U3MCHEHUIO OOIIEro 3pUTEIBLHOTO BIICYATICHHUS, MPOU3BOJIUMOIO 3TUM IPOMBIIUICHHBIM
obpasnoM (cm. myHKT 72 Tlpasuin [10).

TakuM 00pa3oM, BHEIIHEMY BHIY HW3EJHs, H3BECTHOMY U3 BHIcopoiuka [2], He
NPUCYIIU BCE CYIIECTBECHHBIC MPU3HAKKA MPOMBIILICHHOIO 00pasiia Mo OCrapuBacMOMY

nateHty (cM. myHkT 74 [lpasui [10).



HpI/I 3TOM B OTHOHIICHMM BHCIIHHMX BHIOB HSI[CJII/Iﬁ, HU3BCCTHBIX HN3 HMCTOYHHKOB

unpopmarmu  [1]

[10] («

OTHOIIICHWU BHEIIHEr0 BHJA M3JCIHs, U3BECTHOIO U3 BUACOPOJHUKA [2], a MMEHHO, YTO

») MOJXKHO CJeJIaTh aHaJOTUYHBIA BBIBOJ, CICIIAHHBIN B

KOKJIOMY U3 ITHX W3JIEIUN HE MPHUCYIU BCE CYIIECTBEHHBIC MPU3HAKU MPOMBIITUICHHOTO
oOpasia mo ocrmapuBaeMOMy TMAaTCHTY, B 4aCTHOCTH, UM He mpucyml npusHak {['} (cm.
nyHKT 74 IpaBun [10).

Takum 00pa3oM, B BO3pPaXECHHH HE COJEPKHUTCS JIOBOJOB, IOATBEPKIAONIUX
HECOOTBETCTBUE TIPOMBIIUICHHOTO o0pa3iia Mo OCHapuBaeMOMY IAaTEHTY YCJIOBHIO

MMaTEHTOCITOCOOHOCTH «HOBH3HA.



Onnako, omimmuutensHbie npusHaku {A}-{I'} He 00ycIOBIECHB TBOPUYECKUM
XapaKTEpPOM OCOOCHHOCTEH M3ENHs BBUY CIEAYIOIIETO.

[Mpusnak {I'}, a UMEHHO POPaOOTKa ITHKETOK, MO0 CBOEMY HMCIOJIHCHHUIO, 8 UMCHHO
B BHUJE MHOTOYTOJHHUKOB, SBIISCTCSA CXOJHOWM C aHAJOTUYHBIM HCIIOJTHCHHEM,
OTPaKEHHBIM Ha BHEIIHEM BHUJC W3JCIHs, M3BCCTHBIM M3 BHUICOPOJIMKA [2], mpu 3TOM
CEMaHTHUYECKOE 3HAYCHHUE COJNEPKAIINXCA HAa JITUX ATHUKETKAX HAAMHUCH HE SBISIFOTCS
MIPU3HAKOM MPOMBIIIICHHOTO 00pa3iia (cMm. myHKT 34.(8) Tpedosanwmii [10).

Kpome Toro, mpusnaku {A}-{B} XOTb M SBJISIOTCSA 3PUTEIBHO Pa3IUUMMBIMHU,
OJTHAKO HEIOCTATOYHO BBIPA3UTEIBHBI 1O OTHOIICHUIO K BHEIIHEMY BHAY W3ICIHA,
W3BECTHOMY W3 BHJACOpPOJIMKA [2], u, clemoBaTelbHO, HE WHIAWBUIAYATUZUPYIOT
OCTIapUBAEMbIli MPOMBIIINICHHBI 00pa3elr M0 CPaBHEHUIO ¢ BHEIIHUM BHUJIOM HW3JIEIIHS,
W3BECTHBIM U3 BUACOPOJIHKA [2].

C yd4eToM BBIIIEU3IOKEHHOTO MOXHO CJieJlaThb BBIBOJ, O TOM, 4YTO OOIee
BIICYATIICHUE, MPOU3BOJUMOE Ha HWH(OOPMHUPOBAHHOTO TOTPEOUTENS TPOMBIIIICHHBIM
oOpasloM MO OocThapuBacMOMY TAaTEHTY W BHEIIHUM BHJAOM H3JEIHS, W3BECTHBIM W3
BHJICOPOJIMKA [2], ABISIETCS COBMAIAIONINM, T.€. TakuM ke (cM. myHKT 75.1) IIpasun T10,
nyHKT 3 ctatbu 1352 Kopexkca).

Yro KacaeTcsl BHEIIHMX BHIOB W3JCIUN, HW3BECTHBIX U3 BHUACOPOJUKOB [1]

[3] («

KaXxXJ0ro HM3 HHUX MOXHO CIACIaThb aHAJIOTUYHBIN BBIBO/, C)ICH&HHBIﬁ B OTHOIICHHH

»), TO B OTHOIICHUH

BHEIIHETO BHAA M3AEIUs, H3BECTHOTO M3 BHACOpPOIuKa [2], a mmMeHHO, 4TO O0OIIEe
BIICUATIICHHE, IPOM3BOAMMOE Ha HH(POPMUPOBAHHOIO IOTPEOUTENS MPOMBIILICHHBIM
00pasIoM [0 OCIapUBAEMOMY MATEHTY M Ka)KIbIM BHEIIIHAM BHIOM H3JIEJIHs, H3BECTHBIX

u3 BujieoposinkoB [1], [3], sBnsieTcs coBmamaronmm, T.€. TAKKM Ke.



Taxxe cienyer OTMETUTh, YTO OTPaKCHHBIE B UCTOYHHMKAX MHpopmarmu [1], [3]-
[5], [10] BHemrHme BuaBI W3ACHWK (CM. BBINIC) IO CYIIECTBY MPEACTABIISIOT COOOH
aHAJIOTOBBIM  psAZl, KOTOPHIH HE JEMOHCTPUPYET KaKOH-INOO BBICOKOW CTENCHH
OTpaHWYEHUS CTEICHW CBOOOJBI Ju3aiiHepa TNpu pa3pabOTKe TaKMX W3JICIHH, Kak
OKpPAaCOYHBIH ammapar.

TakuM o00pa3oM, B BO3PAKEHUU COACPKATCS JOBOABI, IOATBEPIKIAIOIINE
HECOOTBETCTBUE NPOMBINUICHHOTO oOpa3lia I0 OCIapHBacMOMY IaTCHTY YCJIOBHIO
MaTEeHTOCTIOCOOHOCTH «OPUTHHATBLHOCTBY.

B OTHOIICHHH BHEIIHUX BHJIOB W3JCIINN, H3BECTHBIX U3 MCTOYHUKOB MH(POPMAITUU
[4], [5], [10], ciemyeT OTMETHTH, YTO OHU HE aHAIM3HPOBAIHUCH HA MPEAMET COOTBETCTBUS
MIPOMBINIJICHHOTO 00pasiia Mo OCMapuBacMOMY TATEHTY YCIOBHUIO MAaTEHTOCIIOCOOHOCTH
«OPHUTUHAIBHOCTDY BBUJIY CJICJIAHHBIX BBIIIEC BHIBOIOB.

Yro KacaeTcs SKCIEPTHOTO 3akioueHus [8], To comeprkalieecs B HEM MHEHHE ObLIO
OCHOBaHO Ha WCTOYHHWKAaxX HH(OpMAaIHH, KOTOpPhIE HE MOTYT OBITh BKIIOUEHBI B COCTaB
CBEJICHHI, CTAaBINMX OOIIEAOCTYIMHBIMHU JI0 JAaThl MPUOPUTETA MPOMBIILICHHOTO o0pasia
M0 OCITAPUBAEMOMY TATEHTY (CM. 3aKJIFOUYCHHUE BBIIIE), U, CICIOBATEIBHO, 3 TO MHEHHUE HE
OKa3bIBaCT KaKOe-TU00 BIMSHKE HA CACIAHHBIC BBIIIC BHIBOIBI.

Yro kacaeTcsl yKa3aHHOTO B OT3bIBe CyaeOHOro pemenus [13], To comeprkarascs B
HEM TMpaBoBas IO3HMIHS OTHOCHUTEIHLHO OIICHKH CYIIECTBEHHOCTH TPHU3HAKOB
MPOMBIIIJICHHOTO o0pa3ila He BCTYMaeT B KaKoe-JTHOO MPOTHBOPEYUE CO CHCIaHHBIMHU
BBIIIIC BBIBOJIAMHU.

B cBoto ouepennb, ot mareHtooomaaarens 16.05.2023 noctynuio oGparieHue.

[Tpy 5TOM 10BOABI OOpallleHHs IO CYIIECTBY CBOASTCS K TOMY, 4YTO JaThl
nyonukanuu  BuacopoinkoB [1]-[5] He ObuM MOATBEPXKIACHBI JIMIIOM, ITOAABIIUM
BO3pakKCHUE, IKCIEPTHOE 3aKiaroucHue [12] He sBIAeTCS MONMYCTUMBIM JIOKA3aTeIbCTBOM,
KOTOPOE€ MOXHO HCIOJB30BaTh IPH OICHKE IATCHTOCIOCOOHOCTH IPOMBIIUICHHOTO
oOpa3iia 1o oOcCnapuBaeMOMY ITaTeHTYy, MPUCYTCTBOBABIIMN Ha 3aceIaHWH KOJUICTHH,
cocrosBmieMcs:  11.05.2023, oskcnepT OTpaciieBOro OTAENda BbICKa3al MHEHHE O

HNaTEHTOCIIOCOOHOCTH ITPOMBILIEHHOT'0 00pa3lia o OCapuBaeMOMY IATEHTY.



Kpowme Toro, B oOpamennn ykazano pemieaue Cy/a 1Mo WHTEIUIEKTYyaJIbHBIM IpaBaM
ot 02.12.2020 o ey Ne CUI1-701/2020 (manee — [14]).

B oTHoOmeHWH OBOJOB OOpalieHUs CIEAyeT OTMETHTh, YTO BO3MOXKHOCTH
BKIIIOUeHUs1 BHIeoposmkoB [1]-[5] B cocTaB cBeicHMIiA, CTAaBIIMX OOMIECAOCTYITHBIMHU JI0
JaThl TPHOPHUTETA MPOMBIILICHHOTO 00pasia Mo OCHapuBaeMOMY IaTEHTY, TOIPOOHO
OTpa)keHa B 3aKJIFOUYEHUU BhIIe. [Ipy 3TOM 0T mateHTOO0OMaAaTeNs HE OBLIO MPEACTaBICHO
KaKUX-TIM0O JTOKa3aTeIhCTB O TOM, YTO Ha JaTy MyOJMKAlUA STUX POJUKOB OHU HE
HaXOJWJIUCh B OOIeM aocTyne. Takke B 3aKIIOUYEHWH BBIIIC TPHUBEICH IMOAPOOHBIH
aHaym3 BuaeopoiukoB [1]-[5] Ha mpemMeT HaaMYMS B OTPaKEHHBIX HAa HHUX BHEIIHUX
BHJIaX W3JICTUI CYIIECTBEHHBIX MMPU3HAKOB MTPOMBIIIUICHHOTO 00pa3iia 1Mo OCIapuBacMOMY
MATEHTY.

Yro KacaeTcs IKCIIEPTHOTO 3aKiIoueHus [12], To, kKak ObLIO YKa3aHO B 3aKIIIOUCHUHU
BBIIIIE, OTPAXXEHHOE B HEM MHEHHE HE OKa3aJl0 Kakoe-THOO BIIMSHHE Ha BBIBOJIBI,
CICJIaHHbIE B OTHOUIEHWU TMAaTEHTOCIOCOOHOCTH MPOMBIIUIEHHOTO o0pa3ia 1o
OCTIapUBacMOMY TIATEHTY.

B oTHOmEHWM O3BYYEHHOTO Ha 3aceJaHUM KOJUIETUM MHEHHUS JKCIepTa
OTpacjeBOTO OTAENA CIeAyeT OTMETHTh, YTO OTO MHEHHE HE MOATBEPIKIACTCS
00CTOSITEILCTBAMU HACTOSIIIETO JieJia (CM. 3aKJIFOUCHUE BBIIIIE).

Yro kacaeTcs yKazaHHOTO B oOpaleHuH cyaeOHoro perieHus [14], To oTpaxkeHHas
B HEM TMpaBOBas MO3WIHS, Kacaromiascs BKIIOYCHUS B yPOBEHb TEXHHWKH (CBEICHMIA,
CTaBIIUX OOIIETOCTYMHBIMU JI0 JlaThl MPUOpUTETa OOBEKTa TATEHTHOTO IpaBa)
BUJICOPOJIMKA,  pa3MEIIeHHOro Ha  BuaeoxocTuHre  «https://www.youtube.com/»,
OCHOBBIBAJIaCh HA COBEPIICHHOTO WHBIX O0OCTOATEILCTBaX (B T.4. HA TOM, 4TO
BUJICOPOJIMKA HAa MOMEHT pAacCMOTPEHMsI Ccropa ObUIM yHaleHbl C JIaHHOTO
BHJICOXOCTHHTA), HEXEIM Ha TEX, B OCHOBE KOTOPBIX JIGKAT BBIBOJBI, CJHICJIaHHBIC B
HACTOSIIIEM 3aKJIFOUCHUMU.

Takum 00pa3om, OTpaKEHHAs] B 3TOM CyA€OHOM DPEIICHUM MPABOBas MO3HIIHS HE
BCTyIaeT B KaKOE-TMOO TPOTHBOPEYHME CO CACTAHHBIMA B J@HHOM 3aKIFOUYCHUU

BBIBOJAaMHM.



YuutsiBas BBINICHU3JIOKCHHOC, KOJUICTHA IIPpUILId K BBIBOAY O HAJIUYUH OCHOBaHUM

HJISL IIPUHATUA PocnarenTom CJICOYIOIICTO PCIICHHAA:

YAOBJIETBOPUTH Bo3pa:xkeHnue, nocrynupmee 22.02.2023, natent Poccuiickoii
®enepanumn Ha NPOMbINLIeHHBIH o0pa3en Ne 126600 npu3HaTh HeaelCTBUTEIbHBIM

MMOJIHOCTBIO.



