IIpunoxenue
K pemernto OenepairbHO CITy)KOBI IO MHTEIUIEKTYaTbHOM
COOCTBEHHOCTH

3AK/IIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Komneruss B mopsiake, ycTaHOBIEHHOM [ 'paxkmaHckuM koJekcoMm Poccuiickoi
Oepneparuun (nanee — Kogekc) u  IlpaBunamMu  paccMOTpeHMs H  pa3pelICHUS
dbenepalbHBIM ~ OPraHOM  HCIIOJTHUTENBHOW  BIACTH 1O  WHTEJUICKTYaJbHOMN
COOCTBEHHOCTH CIIOPOB B aJMUHUCTPATHUBHOM TMOPSIKE, YTBEP>KIECHHBIMHU MPUKA30M
MunucrepcTBa HaykM U BbIcHIero oOpaszoBaHusi Poccuiickoit ®enepanuu u
MunucrepctBa 3koHOMUYeCKOro pa3putusa Poccuiickorn ®@enepanuu ot 30.04.2020
Ne 644/261, paccmorpena moctrymumiee 05.02.2021 Bo3pakeHHE WHAWBUAYAIBHOTO
npeanpuauMarens Poxkosa W.B., JIunernkas o61acts (qanee — 3asiBUTENb), HA PCIICHHE
®denepanbHOM  CHYKOBI 1O HWHTEUIEKTYaJbHOM COOCTBEHHOCTHM 00 OTKaze B
rOCYJapCTBEHHOW PETUCTpAIlMM TOBapHOTo 3Haka 1o 3asBke Ne 2020740753 (manee —
pemenne PocratenTa), mpu 3TOM yCTaHOBHIIA CIIEIYIOIIEE.

O6o3nauenne mo 3asBke Ne 2020740753 ObUIO 3asiBICHO Ha TOCYJApCTBEHHYIO
pErucTpanyio B KayecTBE TOBAPHOro 3Haka ¢ mpuopuretoM or 31.07.2020 na nms
3asBUTENA B OTHOIIEHNH ToBapoB 03 u 05 kimaccoB MKTY.

CornacHo MaTepuanaM 3asiBKM 3asBJIEHHOE OOO3HAaYEHUE NPE/CTaBIseT COOOM
cioBecHoe 00Oo3HaueHue «lluKI0HAJBLHOE MOXy/AeHHe)», BBINOJIHEHHOE CTAaHJIAPTHBIM
mpudToM OyKBaMU pyccKoro andaBuTa.

@denepanbHOM CMyK00i1 MO WHTEIIEKTYadbHOM COOCTBEHHOCTH OBLIO TMPUHATO
peuienue ot 22.01.2021 06 oTkaze B rocyJIapCTBEHHON perucTpanuu TOBAPHOTO 3HAKA,
MOTHUBUPOBAaHHOE B 3aKJIOYEHUU MO pe3yJbTaTaM »HKCIEPTU3bl HECOOTBETCTBUEM
3asiBJIEHHOT0 0003HaueHus TpedoBanusM nyHKToB 1 u 3 crateu 1483 Konekca.

B zaxnmroyeHun 1o pe3yinbTaraM  AKCIEPTH3bl yKa3aHO, UTO 3asBICHHOE
0003HAauUEHHE XapaKTepusyeT IMpuBeJeHHbIe B 3asBke ToBapbl 03 kmacca MKTY
«Tpernaparsl Juisl NOXyAeHus1 kocmernyeckue» u toBapsl 05 kinacca MKTY «cpencrsa s
MOJIABJICHUS AaNMeTHTa; CpeACTBa s TMOXYJEHUS MEAUIMHCKUE; TaOJIeTKu MJis

IIOJAaBJICHHUA aIllICTHUTA, TaOJIETKH AJ1 IIOXYACHUA», YKAa3blBasA Ha CBOMCTBA U Ha3HAUCHUEC



THX TOBapoOB, a JJI BCEX JPYIrMX TOBAPOB OHO CIIOCOOHO BBECTH B 3a0iIy)KJIEHHUE
noTpeduTesst OTHOCUTENBHO UX CBOMCTBA U HA3HAUCHHUS.

B ®epepanphyro cmyx0y 10 HHTELUIeKTyanbHOM cobctBeHHOCTH (5.02.2021
NOCTYIUJIO BO3pPaXEHHE, B KOTOPOM 3asBUTENb BBIPA3WJI HECOIJAacHUE€ C PpELICHUEM
Pocnarenta ot 22.01.2021. JloBoabl BO3paKEHUSI CBOJATCS K TOMY, YTO 3asBJICHHOE
o003HaUEeHUE TPEACTaBIsET CO0O0M (paHTa3MIIHOE CIOBOCOYETaHHE, B KOTOPOM CJIOBO
«UMKJIOHAJIbHOE» BOBCE HE SBISETCS CUHOHMMOM K CIIOBY «UUKIWYECKOE» U
HE YKa3bIBaeT Ha KaKue-JIMOO LUKIIBI Mpolecca MOXyAeHHs, TaK KaK «IUKJIOHAJIbHBIN» —
3TO 00pa30BaHHBIA OT «UHMKIOH» — BUXPEBOE JIBJKEHUE BO3/1yXa, BO3HUKAIOIIEE MEXKIY
TEIUIBIM W XOJIOJHBIM BO3AYIIHBIMU TEUEHUSMU, U OOJIACTh IBUXKEHUS TAKOTO BUXPS,
XapaKTepU3YIOIAsICsl OOMIbHBIMU OCaIKAMU U CUJIBHBIM BETPOM.

Ha ocHOBaHMM M3J0)KEHHOTO B BO3PAXKEHUU COJEPKUTCS Mpoch0a OTMEHUTH
pemienre PocrnareHta u 3aperucTpUpoBaTh 3adBICHHOE OOO3HAYEHUWE B KauecTBE
TOBAapHOT'O 3HAKA B OTHOLLEHUU OIPAHMYEHHOTO MEPEYHs] TOBAPOB, 2 UMEHHO TOBAapoB 03
kiacca MKTY «npenapaTel i NOXyAeHHMs KOocMeThyeckue» u ToBapoB 05 kiacca
MKTY «cpeactBa ajig MOXyJAE€HUS MEAMIMHCKHUE; MUILIEBbIE J00aBKH, TAaOJIETKH i
MTOXYICHUSD.

N3yunB marepuansl [ena W 3acilyllaB YYaCTHUKOB PACCMOTPEHMS BO3PAKEHHS,
KOJUIETUS yCTAHOBMIIA CJIEyIOLIEE.

C yuerom pnarel momaun 3asBku (31.07.2020) mpaBoBas 0aza Ui OICHKHU
OXPaHOCIIOCOOHOCTH 3asiBIEHHOTO 00o03HaueHus BkItoyaeT B cebst Komekc u Ilpasuna
COCTaBJICHHUsI, MOJAYU U PACCMOTPEHHUS JOKYMEHTOB, SIBIIIIOLIMXCS OCHOBAaHHUEM IS
COBEpLICHUs HOPUAUYECKA 3HAYUMBIX JEUCTBUU II0 T'OCYJAapCTBEHHOW PpETHUCTpaLUU
TOBapHBIX 3HAKOB, 3HAKOB OOCTY>KMBaHMs, KOJUICKTUBHBIX 3HAKOB, YyTBEP)KICHHBIC
nmpukazoM MuHHCTEPCTBA SKOHOMMUYECKOro passutusa Poccuiickon ®enepauuu OT
20.07.2015 Ne 482, 3apeructpupoBaHHbIM B MuHHCTepcTBE rocTULMKM Poccuiickoi
®enepaunn 18.08.2015, per. Ne 38572, u BBenennsie B aeiicteue 31.08.2015 (manee —
[TpaBuna).

B cootBercTBUM ¢ a63anem 1 u nmoamynkrom 3 myHkta 1 ctateu 1483 Kogekca
HE JIONyCKaeTCd TIOCYJapCTBEHHAs pPErHCTpaluusi B KAuyeCTBE TOBAPHBIX 3HAKOB

0003HaueHNH, HE 00TaIAlONINX PA3INYUTEIPHOW CIOCOOHOCTBIO MIIM COCTOSIIUX TOJBKO



U3 DJJIEMEHTOB, XapaKTepU3YIOLIUX TOBapbl, B TOM YHCJE YKa3bIBAIOUIMX HA UX BHI,
Ka4yeCTBO, KOJIMYECTBO, CBOMCTBO, HA3HAYEHHE, IICHHOCTh, a TAK)XXE€ HA BPEMs, MECTO U
croco0 uX MPOU3BOJCTBA UM COBITA.

B cootBerctBuu ¢ mnynHkrom 34 IlpaBunm B Xoze SKCHEPTHU3bl 3asBICHHOTO
0003HaUYEHUs YCTAaHABIMBAETCS, HE OTHOCUTCS JIM 3asBJICHHOE 0003HAYeHHE K 0OBEKTaM,
HE 00JIaJaloINM Pa3IMYUTEIbHON CIIOCOOHOCTHIO MITH COCTOSIIUM TOJIBKO U3 3JIEMEHTOB,
ykazaHHbIx B myHKTe 1 crateu 1483 Komekca. K o06o3HaueHusM, He 00amgaroiuM
Pa3IMYUTENLHON CIOCOOHOCTBIO, OTHOCSITCS, B YACTHOCTH, CBEJCHHSI, XapaKTEPU3YIOIIUe
TOBAp.

B coorBercTBuM ¢ a03anem 1 u moamynkrtom 1 mynkra 3 crtareu 1483 Kopekca
HE JIOYCKAETCs TOCYJapCTBEHHAs PETUCTpalus B KAYeCTBE TOBAapHBIX 3HAKOB
0003HAYEHMH, TNPEACTABIAIOUIMX COOO0M WM CcoAepXkalluX 3JIEMEHTHI, SBIISIOLIUECS
JIOKHBIMH WJIM CIIOCOOHBIMU BBECTHU B 3a01yKJI€HHE NOTPEOUTENs] OTHOCUTENIBHO TOBapa
1100 €ro U3roTOBUTEIIS.

B coorBerctBuM c a63auem 2 myHkta 37 IlpaBun mpu paccMOTpeHHM BOINpOCa O
JOXKHOCTH WJIM CIHOCOOHOCTH 0003HaueHUs BBECTU NOTpeOHMTENsT B 3a0iyXIeHHE
OTHOCHUTEJILHO TOBAapa WM €r0 M3TOTOBUTENS YUUTHIBAETCS, YTO K TAKUM O0O3HAUYEHUSAM
OTHOCSITCS, B YAacCTHOCTH, OOO3HAU€HUs, MOPOXKIAIOIIME B CO3HAHUM MOTPEOUTEIS
npejcTaBieHne o0 ONpeleIeHHOM KauecTBE TOBapa, €ro M3rOTOBUTENIE WM MECTe
IPOUCXO0KIEHUS, KOTOPOE HE COOTBETCTBYET AEUCTBUTEIBHOCTH.

3asBreHHOe O0O3HAaYeHUE NpeACTaBiIsieT co0O0H BBINOJIHEHHOE CTaHIAPTHBIM
mpudToM OyKBaMH pyccKoro aindasura cioBecHoe obOo3HaueHue «LlMKI0HAIBHOE
noxyaenue». IlpenocraBneHue mpaBoBOW OXpaHbl 3asBICHHOMY OOO3HAUEHHUIO B
KayecTBE TOBApHOTO 3HAaKa HCHPAIIMBAETCSA, COIJIACHO BO3PAXKEHUIO, B OTHOILIECHUU
OTPaHUYEHHOI0 MEPEYHs TOBApOB, a UMEHHO ToBapoB 03 kinacca MKTY «mpenapats! i
noxyzAeHus: kocMernueckue» n toBapoB 05 knacca MKTY «cpeacrtBa mid nmoxyneHHs
MEAMIIMHCKHE; THILEBble A00aBKU, TaOJIETKU IS MOXYACHUs» (Jajnee — orpaHUYCHHBIN
NIEPEYEHb TOBAPOB).

AHanu3 fAaHHOTO OO0O3HAYEHHUs IMOKa3zajd, 4YTO OHO SIBIAETCA  EJUHBIM
CIIOBOCOYETAHHUEM, B KOTOPOM COCTAaBJISIOIIME €r0 CJIOBa I'paMMaTHYeCKU HEpa3pbIBHO

B3aMMOCBSI3aHbI MEXAy COOOH, MpHYeM JIOTUYECKOE YJapeHHE B HEM MaJaeT Ha UM



CYILIECTBUTENILHOE «IOXYJIEHUE», a CIIOBO «LHUKJIOHAJIBHOE» — 3TO UMsI MpUJIAraTelbHOE,
npeIHa3HaYeHHOE, COOTBETCTBEHHO, ISl YKAa3aHUs Ha TOT WJIM MHOW NMpPU3HAK MPEAMETa,
XapakTepusys TIJaBHOE CJIOBO — HMs CYUIECTBUTEIbHOE, TO €CTh WIPaeT JHIIb
HNOTYMHEHHYIO K HEMY POJIb.

[Ipu 5TOM JaHHOE CIIOBO «IOXYJIEHUE» — OT «IOXYIETh» — O3HAYACT «CTAaTh XY/IbIM,
Oonee XyapIM, caenaThesi MeHee MoJHbIMY» (COBpEeMEHHBIN TOJIKOBBIM CIOBaph PyCCKOTO
s3pika. C.A. Ky3nenos, Cankt-IlerepOypr, m3a. «Hopunt», 2002, ctp. 591), B cumy vero
OHO HaMNpsSIMYIO YKa3bIBae€T HA CTPOrO ONpEEeIEHHOEe Ha3HAYEHHE TOBAPOB, MIPUBEIECHHBIX
B OIPAaHUYCHHOM 3asBUTEJIEM IIEpeYHE TOBApOB (IUIsl MOXYACHHUs), WU, CIIEAOBATEIbHO,
ABJIAETCS. HEMOCPEACTBEHHO XapaKTepU3YIOIUM UX. JlaHHOE 00CTOATENbCTBO 3asBUTEIEM
B BO3PaYKEHUU BOBCE U HE OCIAPUBAETCH.

B cBoo ouepenb, «UMKIOHAIBHBIN» O3HAYaeT, JACWCTBUTEIBHO, BHXPEBOE
NBU)KCHHE BO3MlyXa, BO3HHUKAIOUIEE MEXKIY TEIUIBIM W  XOJOAHBIM BO3IYLIHBIMHU
TEUCHUSAMU, M OOJIACTh JBHKEHHSI TAKOTO BUXPS, XapaKTEPU3YIOUIYIOCS OOMIbHBIMU
ocaJkaMy, CWIbHBIM BeTpoM (cM. WutepHer-mopran «Axaaemuk: CroBapu u
sHmmkioneaun — Ha  Axagemmke /  TomkoBeii  crmoBapp  OxeroBa» — —
https://dic.academic.ru/).

BBuay maHHOro 00CTOSITENBCTBA CIOBO IIMKJIOHAIBHOEY, XapaKTEPU3YIOIIEE CaMo
no ce0e MMEHHO MPHUPOJHO-KIMMATUYECKOE SIBJIICHUE, JEUCTBUTEIBHO, CEMAHTUYECKU
HE YKa3blBaeT Ha LMKJIMYHOCTh TpPOLECccCa TMOXYAECHHUS U HE MOXKET ONpENesTh
COOTBETCTBYIOIINHN MPU3HAK i1 UMEHH CYIIECTBUTEILHOTO IOXYJICHHE» B 3asBJICHHOM
0003HaYEHHH.

OnHako, BMECTE C TeM, B CUITy IAaHHOTO 00CTOSITEIHCTBA OTCYTCTBYET M KaKasi-Tuoo
CEMaHTUYeCKas B3aWMOCBS3b MEXKAY ATUMH CJIOBAMH, KOTJA OJHO U3 CJIOB MOTJIO OBI,
HAIpUMeEp, BOBCE M3MEHHUTHh CMBICIIOBOE 3HAUCHHE JAPYroro CIoBa WX XOTsA Obl MPUAATH
€My Kakylo-TMO0O WHYI0 CMBICIIOBYIO OKpacKy, W3MEHHB CMBICIOBOE 3HAauYCHUE
CJIOBOCOYETAHUS B LIEJIOM.

Takum oOpazoM, HE3aBUCUMO OT TOro, OyIeT IJWM UMs TNpuUiaratelbHOe
«UMKJIOHAJTBHOE» B 3asABJICHHOM OO0O3HAYEHWM BOCIPUHUMATHCA TMOTPEOUTEISIMH,
COIJIACHO €ro CEMaHTHKE, KaK HMeEIollee OTHOUICHHE K MPUPOAHO-KIMMATUYECKOMY

ABJICHUIO, HUKAK HC CBA3AHHOMY C IMOXYIACHUCM, 1100 B CUlly €ro OJIM3KOTO CO3BYy4Hs CO



CIIOBOM «IMKJIWYECKUI» B COYETAHHUM C KOHKPETHBIM HMEHEM CYIIECTBUTEIbHBIM
«MOXYJIEHUE», HMMEIOIIUM CBOE€ KOHKPETHOE CMBICJIOBOE 3HA4YeHHE, BCe ke Oyer
aCCOIIMMPOBATHCA C KaKOH-TMOO IMKIMYHOCTBIO TaKOro Iporecca, JuOo Oyjaer
MOPOXKIAaTh aCCOIMAIMKA C OYEHBb OBICTPBIM («BUXPEBBIMY», KaK ITUKIOH) ITOCTH)KCHHEM
COOTBETCTBYIOILIETO PE3yibTaTa Mpollecca MOXyACHUs, B JTIOOOM Ciydae BCE ITH pa3HbIC
aCCOIIMAaTUBHO-CMBICJIOBBIE 00pa3bl OyAyT CBSI3aHBI UCKIIOUUTEIHLHO C OJHUM U TEM JKe
OTIpe/IeTICHHBIM TOHATHEM, 00O3HAa4aeMbIM HMMEHEM CYIIECTBUTEIbHBIM «IIOXYJICHUEY,
HUKAaK HE U3MEHAS €ro CTPOro OMPEACIICHHOTO CMBICIIOBOIO 3HAYEHUS, YKa3bIBAIOIIETO,
KakK ObLJIO OTMEYEHO BBIIIIE, TOJIBKO JIUIIL HA KOHKPETHOE Ha3HAYEHUE COOTBETCTBYIOIIUX
TOBapOB.

CrnenoBatenbHO, 3asBJIEHHOE 00O3HAYCHHE B IIEJIOM B JIFOOOM Cllydae HaIMpsSMYIO
XapaKTEPU3YET JIaHHBIE TOBApbI, MPHUBEICHHBIE B OTPAHUYECHHOM 3aSIBUTEJIEM II€PEUHE
TOBAPOB, YKa3bIBasi HEIIOCPEJCTBEHHO HA UX KOHKPETHOE Ha3HAUYCHUE (711 TOXYICHHUS ).

Hcxons 3 W310KEHHBIX BBIIIE 0OCTOATEILCTB, KOJIJICTHUS HE pacrojaraeT KakKuMHU-
au00 OCHOBAHMSIMHU, ONPOBEPralOIIMMHU BBIBOJ JKCIEPTHU3bI O HECOOTBETCTBUHU
3asiBJIEHHOr0 00O03HaueHus TpeOoBaHusAM myHKTa 1 cratbu 1483 Konekca B OTHOIIEHUH
JTAaHHBIX TOBApPOB.

Uro kacaeTcsi MOTHBA OTKa3a B PETUCTPALIMH 3asBJICHHOTO 0003HAYCHUS B KAUeCTBE
TOBapHOTO 3HAKa I HHBIX TOBAPOB, MPHUBEICHHBIX B 3a9BKE, B COOTBETCTBUU C
nyHKToM 3 crtatbu 1483 Kojekca, a IMEHHO 110 BBEJICHHUIO B 3a0TyKJICHHUE OTHOCUTEIHHO
MX CBOMCTB W HA3HAYEHHWS, TO CIEAYET OTMETUTh, YTO B OTHOIICHUU 3THUX TOBAPOB
Mpe0CTaBICHUE MPABOBOIM OXpaHbl 3aABICHHOMY 0003HAYEHHUIO, COTJIACHO BO3PAXKEHUIO,
3asBUTEJIEM YK€ HE HCTIPAIIMBACTCS, U UX aHAIU3, COOTBETCTBEHHO, HE TpeOyeTcs.

VYuuThIBas BBIIECHU3I0KEHHOE, KOJUIETUS MTPUIILIA K BHIBOJY O HAJTMYHKU OCHOBAHMI

JUIs IPUHATHA PociaTeHTOM CIEAYIOIIETO PEILCHUS:

0TKa3aTh B Y/IOBJICTBOPEHMH BO3pa:keHusi, mnocrynusmero 05.02.2021,

0CTaBHUTH B cuJjie pemieHue Pocnarenra or 22.01.2021.



