[Ipunoxenue
K perreHuto denepanbHO CiryKObI
10 MHTEIJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHUE
KOJLIETHH 10 pe3yJibTaTam
paccMoTpeHus Xl Bo3paxkeHusi [] 3asiBJIeHUsI

Komneruss B mopsiike, YCTaHOBJIEHHOM MYHKTOM 3 cratbu 1248 wactu
yerBepTo ['paxkmanckoro koxaekca Poccuiickonn ®Penepanuu, BBEICHHOM B
nericteue ¢ 01.01.2008 denepanbabiM 3akoHOM OT 18.12.2006 Ne 231-03, B
penakuuu PenepanbHoro 3akoHa oT 12.03.2014 Ne 35-D3 «O BHeCEHUM U3MEHEHUN
B YAaCTH IIEPBYIO, BTOPYI0 M 4eTBepTyro ['paxkmanckoro koxekca Poccuiickon
denepanuu U OTJEIbHBIC 3aKOHOJATENbHBIE akThl Poccuiickoit @enepanuny (naiee
— Kogekc), u [IpaBunamu nogauu BO3pakKEHUW U 3asBJICHUM U UX PACCMOTPEHUS B
[lanmate 1O mMaTEHTHBIM CHOpaM, YTBEPXKIECHHBIMU TIpuKazoM PocmareHra ot
22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B MuHHCTEpCTBE OCcTHIIMU Poccuiickoit
G®enepanu 08.05.2003 Ne 4520 (manee — Ilpasuma IIIIC), paccmotpena
Bo3paxkenne KsacenkoBa O.U. (mamee — 3asButens), nocrynusiiee 15.01.2020, na
pemenne denepanbHON CIyKObI MO WHTEJUIEKTYallbHOM COOCTBEHHOCTH (fayiee —
PocnatenTt) ot 17.07.2019 06 oTKa3e B BbIaue mMaTeHTa HAa H300PETEHUE 10 3asSBKE
Ne 2018130265/10, mpu 5TOM yCTaHOBJICHO CIICIYIOIIICE.

3asBneHo  u3obOperenne  «Cmoco®  MpPoOU3BOJACTBA  MIOPEOOpa3HBIX
(G YHKIIMOHATBHBIX KOHCEPBOBY», COBOKYIMHOCTh MPU3HAKOB KOTOPOTO H3JIOKEHA B
dopmysie u3obperenus, moctynuBmicit Ha gaty (21.08.2018) momauwm 3asBKH, B
CIEAYIOLIEN PENAKIIUN:

«Cnoco0 Mpou3BOJACTBAa MIOPeoOpa3HbIX (YHKIMOHAJIBHBIX KOHCEPBOB,
MpPEeIyCMaTPUBAIOIINNA  MOATOTOBKY PELENTYPHBIX KOMIIOHEHTOB, JIpOOJICHHE
TONMMHAMOYpa, JlareHapud U s0JI0K, CMEIIMBaHUE MEPEUUCICHHBIX KOMIIOHEHTOB,
MIMapKy, MPOTHPKY, CMEIIMBAHUE C KaKao-TMIOPOIIKOM, (PUHUIIMpOBaHUE, (HACOBKY,
rEPMETU3AIMI0O U CTEPWIM3ALMIO, & KOMIOHEHTHI HUCIOJB3YIOT MPHU CIEAYIOIIEM
COOTHOIIIEHUH PACX0JI0B, MacC. U.:

TOMMMHAMOYP 758



nareHapust 375

0JI0KU 123

Kakao-mopomok  103».

[To pesynmpTaTam paccMOTpeHHs 3asgBKH PocmaTeHTOM OBUIO TMPUHSTO
pemieHre o0 OTKa3e B BblJaye IMAaTEeHTa Ha HM300pETEHHE B CBSI3U C TEM, YTO
JOKYMEHTHl 3asiBKH HE COOTBETCTBYIOT TpeOOBaHUIO, MPEAYCMOTPEHHOMY
noamyHKkToM 2 myHkTa 2 cratbu 1375 Kopnekca, coriacHo KOTOpOMY OINMCaHUE
U300peTeHMs JOJKHO PaCKphIBaTh €ro CYIIHOCTh C MOJHOTOM, JOCTaTOYHOM ISt
OCYIIIECTBIICHUS CIIEIUATUCTOM B JAHHON 00JIaCTH TEXHUKH.

Tak, B pemienun Pocniarenra oOpaniaercs BHUMaHUE Ha TO, YTO B MaTepHaiax
3afBKH, COACpXKAIIUXCS Ha JaTy e€ IMoJadd, a TakkKe B JOTMOJHUTEIbHBIX
MaTepuanax, MpPEICTaBICHHBIX 3asiBUTEJIEM B OTBET Ha  yBEJOMJICHHE,
HAIPaBJIEHHOTO B aJIpec 3asBUTENS, O Pe3yJbTaTaX MPOBEPKH MATEHTOCIOCOOHOCTH
U300peTeHNs, HE MPHUBEACHBI CBENEHHUS, PACKPBIBAIOIINE CYIIHOCTH 3asBICHHOTO
U300peTeHNs] C MOJHOTOM, TOCTATOYHOM AJIi €r0 OCYLIECTBJICHMS, a UMEHHO, He
IPUBENICHBI CBEJICHUS, TOATBEPKIAIOIINE BOZMOXHOCTh JOCTH)KEHUS TEXHUUECKOTO
pe3ynbTara, yKa3aHHOTO B ONIMCAHMH.

Kpowme Toro, B pemiennu PocriareHTa 0TMEUEHO, UTO B OMMCAHUM 3asBJIIEHHOTO
U300peTeHNs] OTCYTCTBYET NPUYMHHO-CIICCTBEHHAS CBS3b MEXAY MpHU3HAKAMHU,
yKa3aHHBIMH B (opmyrne Hu300peTeHus, XapaKTepU3YIOIUMHU KAa4eCTBEHHBIM W
KOJIMYECTBEHHBI COCTaB, a TaKKe IOCIEJ0BATEIbHOCTh IPUEMOB CIloco0a, u
MPUBEICHHBIM B JAHHOM OTIICAHUU TEXHUYECKUM PE3yIbTaTOM.

3asiBUTENIEM B COOTBETCTBHHM C IMyHKTOM 3 ctaThil 1387 Konekca Obu1o mojmaHo
BO3pa)keHUE, B KOTOPOM BBIPa)KEHO Hecorjiacue ¢ pemeHuem PocrareHTa.

B Bo3pakeHHM OTMEYEHO, YTO KOPPECHOH ICHIINS 3asBUTEIS, MTPEICTaBICHHAS
UM  T[IOCJIe  HampaBiCHHUS  YBEIOMJIGHHS O  pe3ylbTarax  IpPOBEPKHU
MAaTEHTOCIOCOOHOCTH M300peTeHus], OblIa OIIMOOYHO KIACCUPUIMPOBAHA Kak
OTBET 3asBUTEJIS HA YKa3aHHOE yBEIOMIICHHUE.

[Tpu 5TOM AOBOABI, U3II0KEHHBIE B JAHHON KOPPECTIOHACHIIUU, U YIOMSHYTOE

B Hell yueOHoe mocobue KacwsinoB .M. u ap., TexHonorus mpoayKTOB MUTAHUS



JIOJIEN MOXKHUJIOTO M MPEKIOHHOro Bo3pacrta. PoctoB-Ha-lony, MapT, 2001, c.47,
128, 137-138 (manee - [1]), mo MHEHMIO 3asBUTEINSA, HE OBLIM JOJLKHBIM 00Opa3oM
MPOaHANM3UPOBaHbl PocraTeHTOM NpHW BBIHECEHMM PEIICHHUs 00 OTKa3e B BblAaue
NaTeHTa Ha U300peTeHue.

Kpome Toro, B Bo3paxxeHUU BBIPAKEHO HECOIJIACHE C BBIBOJOM, C/ICIIAaHHBIM B
pemennu PocriatenTa, KacaronumMcs TOroO, YTO CPaBHUTEIbHBIC OPTaHOJICTITUYECKUE
ucnbiTanust corsniacHo ['OCT 31986-2012 «VYcayru oOILIECTBEHHOTO MHUTaHUS.
MeTon OpraHoJenNTUYECKON OLIGHKM KadecTBa NPOAYKIHMHU OOIIECTBEHHOTO
nUTaHus», TYHKT 4.2 (manee [2]) OCyHIECTBISIOT C HMCHOJIb30BAaHUEM OaIbHOM
OLICHKH.

B nmoareepxaenue cBoero BeiBoAa 3asasButens cceputaercss Ha [OCT P 53161-
2008 «OpranonenTtuueckuid ananu3. Metogonorus. MeToa mapHOTO CPaBHEHUSD)
(nanee [3]).

Takum oOpa3om, MO MHEHHUIO 3asBUTEINS, BBIBOJ, H3JIOXKCHHBIA B pPEUICHUH
PocnarenTra, 0 TOM, 4TO ONHMCAaHHUE U300pPETEHHsS] HE PACKPBIBAET €r0 CYIIHOCTh C
MOJIHOTOM, JOCTAaTOYHOW JJII OCYIIECTBJICHUS CHEIHMAINCTOM B JIaHHOW 00JacTH
TEXHUKH, HE sBisieTcs OOOCHOBAHHBIM, a pelleHne PocmareHTta NpUHATO C
HapylieHueM MoyioxkeHud nmyHkrta 2 cratbu 1350, moamyHkTa 2 myHKTa 2 CTaThu
1375 n nmynkra 2 crateu 1386 Konekca.

Kpome Toro, 3asBUTENb B BO3pAKEHUH OTMEUYAET, YTO COTJIACHO TMOJIOKECHUSIM
nyHkTa 2 ctatei 1350, moanynkra 2 myHkra 2 cratbu 1375 u nmynkra 2 crarbu 1386
Kogekca pemienne o0 oTKaze B BblJaye MaTEHTA MO 3asBKE JOJDKHO MPUHUMATHCS
CHELMATUCTOM, a Kak/1asi 3asiBKa J0JKHA OBITh paCCMOTPEHA MO0 OTJAEIBHOCTH.

W3yunB Matepuaisl Jieia, KOJIErusl yCTaHOBHJIA CIIEAYIOIIEE.

C yderom aaTel mojayu 3asBKU IpaBoBas 0a3a BkiouaeT Kopgekc, [IpaBuia
COCTaBJICHUSI, TOJAUU U PACCMOTPEHHUS JOKYMEHTOB, SIBJISIOUINXCS OCHOBAHUEM JUIS
COBEPILICHUS IOPUANYECKU 3HAYUMBIX JIEMCTBUM IO IOCYJAapCTBEHHOW pErucTpaluu
nu300perenuii, u ux Gopmsr (ganee - [IpaBuna) u TpeOoBaHUS K JOKyMEHTaM 3asBKH
Ha BblJauy MaTeHTa Ha u3zoOpereHue (nmanee — TpeOoBaHusA), YTBEPKICHHBIC

npukazoM MMHHCTEPCTBA SKOHOMHYECKOro pa3Butus PD ot 25.05.2016 Ne 316,



3apeructpupoBanHbiM B Muntocte PD 11.07.2016 Ne 42800.

Cornacno nyHkty 4 cratbu 1374 Konekca TpeboBaHuUsI K JOKYMEHTaM 3asiBKU
Ha BbIJIauy MaTeHTa Ha U300pETEHUE YCTAHABIMBAIOTCS HA OCHOBAHWU HACTOSIIIETO
Kogekca ¢enepasbHbIM OpraHOM HCHOJHUTEIBbHOW BIACTH, OCYIIECTBISIOIIUM
HOPMAaTUBHO-TIPABOBOE peryJMpoBaHue B chepe WHTEIJIEKTYaJIbHON
COOCTBEHHOCTH.

CormacHo moanyHkty 2 myHkta 2 ctateu 1375 Kopmekca 3asBka Ha
u300peTeHre JOJDKHA COJAEpKaTb, B YAaCTHOCTH, OIMCAaHUE H300peTEeHus,
PacKpBIBAIOILIEE €r0 CYUIHOCTh € MOJIHOTOM, JAOCTAaTOYHOW MJIA OCYILIECTBICHUS
M300peTeHMs CIIEUAIUCTOM B JaHHOM 00JIaCTH TEXHUKH.

CornacHo nyHkty 2 cratb 1386 Konekca skcnepTusa 3adBKU Ha H300peTeHne
[0 CYUIECTBY BKJIOYAET, B TOM 4YHUCJE, NPOBEPKY JOCTATOUHOCTH PACKPBITHS
CYLIHOCTH 3asIBJICHHOTO H300peTEeHUs] B JIOKYMEHTAaX 3asBKH, MPEAYCMOTPEHHBIX
noanyHkTamu 1-4 mynkra 2 crareu 1375 Konxekca m mpencTaBieHHBIX Ha JaTy €€
NoJla4yM, JJIsi OCYIIECTBIIEHUS H300pETEHUsl CIEUUAIMCTOM B JaHHOW 00JacTu
TEXHUKHU.

Cornacno nynkry 1 craten 1387 Kopnekca, ecim B pe3ysbraTe 3KCIEPTU3bI
3asBKM Ha M300pETEeHHE IO CYIIECTBY YCTAaHOBJIEHO, YTO 3asBJICHHOE U300pETEHUE,
KOTOpOE€ BBIPAXEHO (POPMYIION, MPEIIOKEHHON 3asBUTENIEM, HE OTHOCUTCS K
0o0BbeKTaM, YKa3aHHbIM B TyHKTE 4 ctatbu 1349 Kozaekca, COOTBETCTBYET yCIOBUSM
MaTeHTOCIIOCOOHOCTH, TpeaycMoTpeHHbIM cTatheil 1350 Kopekca, u cymnHoOCTb
3asIBJICHHOTO U300pETEeHNUs B TOKYMEHTAX 3asiBKH, MPEyCMOTPEHHBIX MOAMYHKTaMU
1-4 mynkta 2 crareu 1375 Kojekca W mpelcTaBiIeHHBIX Ha AaTy €€ MoAaud,
packpbiTa C TOJHOTOW, JOCTATOYHOW JUIs OCYIIECTBJICHHUS H300peTeHus,
denepanpHbli  OpraH  HCHOJHUTEIBHOM  BJIACTH 1O  MHTEUICKTyalbHOMN
COOCTBEHHOCTH NMPHUHHUMAET PEIIEHUE O BblAaue MaTeHTa Ha U300peTeHHe C ITOU
dbopmyroii. B peliennn yka3blBarOTCS 1aTa NMOJayu 3asBKM Ha M300peTeHUE U AaTa
IpUOPUTETA U300PETEHHUSL.

Ecniu B mpomecce 3KkcmepTusbl 3asBKM Ha HM300pPETEHHE 10 CYLIECTBY

YCTaHOBJICHO, YTO 3asBIEHHOE HM300peTEeHHE, KOTOPOE BBIPAXKEHO (POopMyIIOH,



NPEIIOKEHHON 3asiBUTENIEM, HE COOTBETCTBYET XOTA Obl OJHOMY U3 TpeOOBaHUI
WIM YCJIOBUHM MaTEHTOCIOCOOHOCTH, YKa3aHHbIX B a03alle MEpPBOM HACTOSLIETO
IYHKTa, JIMOO JIOKyMEHTHl 3asBKM, yKa3aHHble B a03alle NEPBOM HACTOSALIETO
IIyHKTa, HE COOTBETCTBYIOT MPEAYCMOTPEHHBIM JTUM al3aleM TpeOOBaHUIM,
denepanbHbBIi  OpraH  MCIOJHUTEIBHOM  BJACTM MO  HMHTEIUIEKTyaJIbHOM
COOCTBEHHOCTH NMPUHHUMAET pelIeHre 00 OTKaze B BbAaue nareHTa. J(o mpuHITHS
pemieHuss 00 OTKa3e B BbIJaue NaTeHTa (eAepaibHbIA OpraH HCIOJIHUTEIbHON
BJaCTM MO  HHTEUIEKTyaJlbHOM  COOCTBEHHOCTH  HAIpaBISIET  3asBUTEIIO
YBEJOMIICHHE O pe3yjbTaTaXx MPOBEPKH MNATEHTOCIOCOOHOCTH 3asBJIEHHOTO
U300peTeHNs] C MPEAJIOKEHUEM IMPEICTaBUTh CBOM JIOBOJbI 10 IPUBEIECHHBIM B
yBeJOMIICHMH MOTHBaM. OTBET 3asiBUTENS, COAEPKALIUI TOBOBI 110 MPUBEICHHBIM
B YBEJIOMJIEHUM MOTHBAM, MOXET OBITh IIPE/ICTABIIEH B TEUEHUE LIECTH MECSIIEB CO
JIHSI HAaIIpaBJICHUS €EMY YBEIOMIICHHUS.

CornacHo myHkty 53 IlpaBun npu npoBepKe AOCTATOYHOCTH PACKPBITHSA
CYLIHOCTU 3asIBJIEGHHOTO H300peTEeHUs B JOKYMEHTaX 3asBKH, MPEIyCMOTPEHHBIX
noanyHkramu 1-4 mynkra 2 crareu 1375 Konekca v mpeicTaBieHHBIX Ha JaTy €€
NOJauu, ISl OCYIIECTBIEHUS H300pETEeHUs CHEUAINCTOM B JaHHOW 0O0JacTu
TEXHUKH ITPOBEPSIETCS, COAECPIKATCSA JM B JOKYMEHTaX 3asiBKH, IPELYyCMOTPEHHBIX
noanyHkramu 1-4 mynkra 2 crareu 1375 Konxekca n mpencTaBleHHBIX Ha JaTy €€
MOJAayu, CBEJIECHUS O Ha3HAYEHUU H300pETeHHs, O TEXHHUYECKOM pe3yJbTaTe,
o0ecrieurBaeMoOM H300pETEHUEM, pPACKpbITa JH COBOKYIHOCTb CYIIECTBEHHbIX
MPU3HAKOB, HEOOXOIUMBIX JIJISl JOCTHKEHUS YKa3aHHOTO 3asBUTEJIEM TEXHUYECKOTO
pe3ynbpTaTa, a TaKXke COOJIOJEHBbl JM YCTaHOBJEHHbE MyHKTamu 36-43, 45-50
TpebGoBanuii K JOKyMEHTaM 3asBKH IpaBuja, NPUMEHSEMbIE TPU PACKPBITUU
CYLIHOCTH HM300pETEeHUs] U PACKPBITHUH CBEJICHUA O BO3MOKHOCTH OCYILECTBIICHHUS
N300pETECHMUS.

CornacHo nyHkTy 62 IlpaBuii, eciu B pe3ylibTare MPOBEPKU JAOCTATOUHOCTH
pPacKpbITUSl CYIIHOCTH 3asBJICHHOTO M300peTeHHsT B JOKYMEHTaxX 3asiBKH,
IPENYyCMOTPEHHbIX NoANyHKTamMu 1-4 myHkra 2 crateu 1375 Kopekca wu

NpeACTaBJICHHBIX Ha JaTy €€ Ioaadu, i1 OCYIICCTBICHHA I/1306peT€HI/I$I



CIEIUAINCTOM B JIaHHOW O00JIACTH TEXHHUKH, MPOBEACHHOW B COOTBETCTBUU C
nyHkToM 53 IlpaBui, yCTaHOBIIEHO, YTO CYIIHOCThH 3asBIIEHHOTO H300pETEHUS B
JIOKYMEHTAX 3asBKU, MPEAYCMOTPEHHBIX NOoANyHKTaMu 1-4 myHkrta 2 crateu 1375
Konekca u mpencTaBlieHHBIX Ha JIaTy €€ IMOJayH, pacKpbiTa HEJOCTATOYHO IS
OCYUIIECTBJICHUSI M300pETEHUsl CHEIUAIMCTOM B JIaHHOM 00JIaCTHU TEXHUKU H
HapyIIeHWEe YKa3aHHOTO TPeOOBaHMS HE MOXKET ObITh YCTpaHEHO 0e3 M3MEHCHHS
3asiBKM IO CYIIECTBY, 3asBUTENI0 HANpaBIACTCS YBEJOMIIEHHE O PE3YJbTaTax
MPOBEPKH IMATEHTOCIIOCOOHOCTH  3asBJICHHOTO H300pPETEHUS C U3JI0KEHUEM
COOTBETCTBYIOIIMX MOTHBOB, BBIBOJOB U NPEHJIOKEHUEM MPEICTABUTH B Clydae
HECOIJIACHUS JOBOJIBI M0 MOTHBAaM, YKa3aHHbIM B YBEJOMJICHUH, B T€UCHHUE IIECTH
MECSIIIEB CO JHS HAMPABJICHUS] YKa3aHHOTO YBEIOMJICHHUS.

CornacHo mynkty 63 IlpaBun ecnu OTBET Ha yBEAOMJICHHE O pe3yibTaTax
MPOBEPKH TMATEHTOCIIOCOOHOCTH 3asiBICHHOTO W300pETEHUs, MPETyCMOTPEHHOE
nyHkramu 61, 62 IlpaBwi, mpencraBieH B CPOKHM, YKAa3aHHbIE B ITyHKTax 61, 62
[IpaBui1, TOBOABI 3asBUTEIS], HPUBEACHHBIE B OTBETE, YUUTHIBAIOTCS MIPU SKCIEPTU3E
3asBKU M0 CYILIECTBY U NPUHATUU PelieHusi. Eciin qOBOABI 3asiBUTENSI HE U3MEHSIIOT
BBIBO/I 0 HECOOTBETCTBUU 3asIBJIEHHOTO M300peTeHuUs YCIIOBUSM
MAaTEHTOCTIOCOOHOCTH, YCTAaHOBJIECHHBIM a03ameM mepBbiM myHkTa 1 cratbu 1350
Konekca, wiam o HapymieHUH TpeOOBaHUSI JTOCTATOYHOCTH PACKPBITHUS CYIIHOCTH
3asBJICHHOTO U300PETEHUS B JJOKYMEHTAX 3asBKHU, MPETyCMOTPEHHBIX MOAMYHKTaMU
1-4 mynkra 2 crareu 1375 Konekca u mpeacTaBiIeHHBIX Ha JIaTy €€ Mojadu, IS
OCYILECTBJIICHUSI HM300pPETEHUs CIEIUAIMCTOM B JaHHOW 00JIaCTM TEXHUKH, 10
3asiBKE MPUHUMACTCS PEIICHHE 00 OTKa3e B BbIJaue MaTeHTA.

Cornacuo mynkty 102 IlpaBunm B pemieHuun 00 OTKa3e B BbIJade MaTeHTa
YKa3bIBAIOTCS JlaTa MOJa4yu 3asBKU W JaTa MPUOPUTETAa M300pETEHUs], CChUIKM Ha
WCTOYHUKYU WH(POpPMAIIMK ¥ HOPMATUBHBIC TIPABOBBIC aKThl, HA OCHOBAaHUU KOTOPBIX
MPUHATO YKA3aHHOE PEIICHHE, a TaKKe MPUBOAATCS pe3yJibTaThl aHAJIU3a JI0BOJIOB
3asIBUTEJISI, MPEJICTABIICHHBIX B OTBETE HA YBEIOMJICHHE O PE3yJibTaTax MPOBEPKHU

MMaTEHTOCIIOCOOHOCTH  3asIBJIEHHOTO I/1306peTeHI/I$I, €ClIn O0BOABI 3asBHUTCIIA



NPEJCTaBICHBl B TEYEHHE IIECTH MECSLEB CO JHS HaIpaBJICHUS YKa3aHHOTO
YBEJOMJICHHUS.

CornacHo nyHkry 36 TpeGoBanuii B paszjene ONHUCAHHUS H300pETEHUS
«PackpbITHEe CYIIHOCTH H300pETeHUS» NPUBOJISATCS CBEACHHUSA, PACKPHIBAIOIINE
TEXHUYECKUN pe3yJbTaT U CYIIHOCTh M300pETEHUs KaK TEXHUYECKOTO pelIeHUS,
OTHOCSIIIETOCAd K MPOAYKTY WM CHOCO0Y, B TOM YMCIE K MPUMEHEHUIO MPOAYKTa
WIM croco0a Mo ONpeeIEHHOMY Ha3HAYeHHIO, C MOJHOTOM, JOCTATOYHOM JUISl €ro
OCYILIECTBJICHUS CHEIHAIIMCTOM B JAaHHOM 00JacTH TeXHUKHU. [Ipu 3TOM CyIIHOCTH
U300peTeHNs] KakK TEXHHYECKOTO pEIICHUS BBIPAXKACTCI B COBOKYIMHOCTH
CYLIECTBEHHBIX IPHU3HAKOB, JOCTATOYHOW MJisi pEIICHHs YKa3aHHOM 3asBUTENEM
TEXHUYECKON MpoOJeMbl H TOJYyYEHHS O0O0EcCreurBacMoro H300peTeHueM
TEXHMUYECKOTO pe3yNibTaTa, MPHU3HAKA OTHOCATCA K CYIIECTBEHHBIM, €CIIA OHHU
BJIMSIIOT HA BO3MOXKHOCTD PELLIEHUS] YKa3aHHOM 3asiBUTENIEM TEXHUYECKOM MPOOIeMbl
U TIOJIy4EeHHSI 00€CIeYMBaEMOro NM300pETEHMEM TEXHUUYECKOrO pe3ynbTaTa, TO €CTh
HaXOAATCSI B NPUYUMHHO-CJIEICTBEHHOM CBSI3W C YKa3aHHBIM pE3yJNbTaToOM, TOJ
CHELMATUCTOM B JaHHOM OO0JACTH TEXHUKH IMOHUMAETCS TMIIOTETHYECKOE JIULIO,
MMeEIoIIee IOCTYI KO BCEMY YPOBHIO TEXHHUKHU M 00J1a/1atolee OOMMU 3HaHUSIMU B
JAHHOM 00JIacTH TEXHWKH, OCHOBAaHHBIMH Ha WH(MOpMAIUuU, COepKaleics B
CIPaBOYHUKAX, MOHOTpapusix U yHeOHUKaX.

CornacHo myHkty 45 TpeOoBanuii B paszene omnucaHus H300pETCHUS
«Ocyl1ecTBIeHUE H300pETEHUs» MPUBOAATCS CBEACHUS, PACKpbIBAIOUINE, Kak
MOKET ObITh OCYILECTBICEHO M300pETEHUE C peann3alueid YKa3aHHOTO 3asiBUTENIEM
Ha3HAYeHHUs] HM300pETeHHs M C TOATBEPKACHUEM BO3MOXHOCTU JOCTHUIKCHHUS
TEXHUUYECKOTO pPe3yJbTaTa MPHU OCYIIECTBICHUU H300pPETEHMs IyTeM MpPUBEICHUS
JETAIbHOTO OIMCaHWs, MO KpalHel wMepe, OJHOTO TpHUMepa OCYIIECTBICHUS
U300peTeHMs CO CChUIKaMH Ha rpaduyecKue MaTepualibl, €CIM OHH MPEICTaBIICHbI.
B pasnmene omnwucanus wu3o0pereHus «OCyIIECTBICHUE H300pETEHUS» TaKKe
OPUBOJATCS  CBEACHMS, MOATBEPXKIAIOLUIME BO3MOXKHOCTH IOJYYEHHUS TPHU
OCYILIECTBICHUN H300pPETEHUsI TEXHUYECKOTO pe3yibTrara. B KauecTBe Takux

CBEICHUM IMPpUBOOATCA 00BEKTHUBHEIC JAaHHBIC, HAIIPUMCEP IIOJTYUYCHHBIC B PC3YJIbTATC



IPOBEJCHUS SKCIIEPUMEHTA, MCIBITAHUM WJIA OLEHOK, MPHUHITHIX B TOH 00JacTH
TEXHUKH, K KOTOPOH OTHOCHUTCSA H300pETEHUE, UM TEOPETUYECKUE OOOCHOBaHUS,
OCHOBAHHBIC HA HAyYHBIX 3HAHUSX.

AHanmu3 J0BOJAOB BO3pPAXEHUS W JOBOJOB, COJEPXKAIIMXCA B PEIICHUH
PocnaTtenTa, mokasan cieqyroiiee.

Kak cnenyer u3 npuBeAeHHON BbILIE NPAaBOBOK 0a3bl, OMHMCAHUE U300PETEHUS
JOJKHO PACKPBIBATH €r0 CYIIHOCTH € MOJHOTOM, JOCTATOYHOMU I OCYILECTBICHUS
M300peTeHMs CIELMATUCTOM B JAaHHOW 00JIaCTH TEXHUKHU (CM. MOAIMYHKT 2 IMYHKTA 2
ctateu 1375 Koxekca).

K cBegeHusM,  DNOATBEPKAAKOIIMM  BO3MOXHOCTb  OCYLIECTBJICHHS
U300pEeTEeHHs, COIVIACHO  TOJIOKEHUSIM, MPEIyCMOTPEHHbIM  IYHKTOM 45
TpeOoBaHuid, OTHOCATCSA, B YAaCTHOCTH, CBEACHHS O BO3MOXXHOCTU JOCTHUKEHUS
TEXHUYECKOTO PE3ysIbTarTa.

Onucanue 3asBJIEHHOr0 NU300pETEeHMs], KaK CIIPaBEUIMBO OTMEYEHO B PEUICHUHU
Pocriarenra, HE CONEPKUT  CBEACHUM, IOATBEPKIAIOIMIMX  BO3MOXXHOCTb
JNOCTHIKEHHsI TEXHUYECKOI'O pPE3ysbTaTa, HAIPaBJICHHOIO Ha IOJy4YEHHUE HOBOI'O
MPOJYKTa, OO0JaJAIOMIEr0 YIYyYIIEHHBIMU OPraHOJENTHYECKUMHU CBOMCTBAMHU I1O
CPaBHEHMIO C AaHAJIOTMYHBIMU KOHCEPBAMU.

B Marepnanax 3asBKH OTCYTCTBYET NPUYMHHO-CIEACTBEHHAS CBS3b MEKIY
NpU3HAKaMU H300pETEeHUS! M TEXHUUYECKUM pe3yJlbTaTOM, YTO HE MO3BOJIMIIO
ONPENEIUTh COBOKYIIHOCTb CYIIECTBEHHBIX IMPU3HAKOB JJIsI  BO3MOYKHOCTHU
JAJbHEUIIIETO IPOBEACHUS SKCIIEPTU3BI 3a5IBKU IO CYILIECTBY.

Kpome Toro, B onucaHny 3asBUTEIb JUIIb JACKIAPUPYET HAJIMYUE pe3yJbTaTa,
Kak TakoBoro. [Ipm 3TOM B NOATBEPKAEHHUE €ro0 ITOCTOBEPHOCTH U BO3MOXKHOCTHU
JOCTHDKEHMSI  3aBUTENIEM HE TMPUBOAMUTCS KAKUX-TMOO HKCIIEPUMEHTAJIbHBIX
JAHHBIX, TEOPETHYECKOr0 OOOCHOBAaHMS, OCHOBAHHOTO Ha HAyYHBIX 3HAHMSX,
COOTBETCTBYIOIIMX PE3YIbTATOB TECTHUPOBAHMS, AHKETHUPOBAHMS, JETYCTALHOHHBIX
OLICHOK, IIPOTOKOJIOB M MHBIX CBEICHHM O pe3yJbTarax IPOBEICHUS
OpPraHOJENTUYECKUX WCIIBITAHNH, ITOATBEPKAAIOIINX yIIy4lIeHue

OpPTraHOJICTITUYCCKHUX CBOMCTB.



Taxke HeOOXOAMMO OTMETUTH, YTO ¢ yueToM cBeaeHuit u3 'OCTos [2] u [3] o
JIETYCTallMOHHOM OIIEHKE M OPraHoJIENITHYECKUX TOKAa3aTeNsaX MPOAYKTOB MOXKHO
c/eliaTb BBIBOJ O TOM, YTO ONUCAaHUE M300pETEHHs, KaK M OTBET 3asBUTENd Ha
YBEJOMIICHHE O pe3yJbTaTax TMPOBEPKH IMaTEHTOCIIOCOOHOCTH H300peTeHus, ¢
y4eToM HWHGOpMaIMU, TPEJCTaBICHHON B ydeOHOM mocobuu [1], He comepikar
CBEJICHUH, TMO3BOJSIONINX CYUTaTh, YTO TPHUBEICHHBIE B (OpMyse IPHU3HAKH
M300pETEeHMS, KacaloIUecs TOCIe0BATEIIbHOCTH BBITTOJTHEHUS TIPUEMOB CIToco0a, a
TaK)K€ Ka4eCTBEHHOTO M KOJIMYECTBEHHOTO COJIEPKaHUSI KOMIIOHEHTOB, SIBJISIFOTCS
CYILIECTBEHHBIMU [IJII TEXHUYECKOTO pPE3ysibTaTa, MPOSIBISIONIETOCS B YIyYIICHUU
OpPraHOJENTUYECKUX CBOMCTB Pa3MOPOKEHHOTO MPOAYKTAa. DTO CBA3AHO C TEM, UYTO
Ka4eCTBO Pa3MOPOKEHHOTO MPOAYKTa 3aBUCUT OT €r0 UCXOJHBIX CBOMCTB, CKOPOCTHU
3aMOpPKUBAHUS, TEMIIEPATyphl W JJUTEILHOCTA XPAHEHHS, a TaKXKe YCIOBHI
pa3sMoOpakMBaHUS.

Ha ocHOBaHMM BBINIEU3I0KEHHOTO MOXHO 3aKJIIOYUTh, YTO MPECTABICHHOE
ONHMCAHWE HE COJCPKUT B cebe CBEJACHUM, pPACKPBHIBAIOIIUX BO3MOXKHOCTh
JIOCTIDKEHUSI 3asIBJICHHOTO TEXHUYECKOTO pe3yibTaTa. TakKe He MpeCTaBIseTCs
BO3MOXXHBIM Ha OCHOBAHHMHM OIMCAHUS OMNPEACTUTh, Kakue MNpU3HAKU (HOPMYJIIbI
SBJISIFOTCS CYIIIE€CTBEHHBIMHU.

N3 cka3aHHOTO BBIIIE CIEAYET, UTO ONMHCAHUE 3asBJICHHOTO U300PETCHUS HE
pPacKpbIBa€T €ro CYIIHOCTh C TIOJHOTOM, JIOCTaTOYHOM sl OCYILECTBICHUS
M300pETeHHS CIICITUAIMCTOM B IAaHHOW 00JIACTH TEXHUKHU (CM. IOAMYHKT 2 MyHKTa 2
ctatbu 1375 Konekca).

Takum 06pa3om, MOKHO KOHCTaTUPOBATh, UTO penieHne Pocmarenta 06 oTkase
B BBIJIa4€ MMAaTCHTA HA U300PETEHNE BHIHECEHO ITPABOMEPHO.

OTHOCUTENTLHO MHEHUS 3asIBUTEJISI O TOM, YTO pEIIeHue 00 OTKa3e MPUHATO HE
CHEUUAIMCTOM, CIEAYET OTMETUTh, YTO CIEIUATUCTOM SIBJISETCS TMIOTETHYECKOE
JIUII0, HOCHUTEIb METOJOJOTUYECKUX MPUHIMIIOB, 0€3 KOTOPhIX HEBO3MOXKHO
OCYIIECTBICHUE TATCHTHOW DJKCIEPTH3bl, OOJiajaromee OONMMU 3HAHUSIMH B
JAHHOW 00JIaCTH TEXHWKH, OCHOBAaHHBIMH Ha WH(MOpMAIUuU, COACpKaIehcs B

CIpaBOYHMKaX, MOHOrpadusx u yueOHuKax. PelieHue no qaHHOW 3asBKE MPUHSATO



YIOJHOMOYCHHBIM Ha TMPOBEACHUE OKCIEPTU3bl CHEIUATMCTOM, TPOIIESAIIAM
CHeIUaIN3UPOBaHHYIO TPO(PECCHOHATBEHYIO IEPENOITOTOBKY.

Uto kacaeTcs ykazaHHOTO B Bo3paxkeHuu nateHta RU 2625972, B maTepuanax
3asiBKH KOTOPOTO, 1O MHEHHWIO 3asBHUTENS, COOJOIEHBI HOpMBI TpebOoBaHuid u
[IpaBun, TO MOXXHO OTMETUTb, YTO, KaK CIPaBEJIMBO YKa3aHO B BO3PA’KECHUHU,
JIETOTIPOU3BOCTBO MO KAKIOM 3asBKE OCYIIECTBISETCS HE3aBUCUMO.

Taxoke oOpaimaeM BHUMaHUE 3asBUTENS Ha TO, 4To mateHT RU 2625972 Obun
BbIJIaH 110 3asBke Ne 2016100121, umeromeit naty nogauu 11.01.2016, 1.e. 10 gaThl
Hayayia JeHMCTBUS YIOMSHYTHIX Bhille TpedoBanuii u [IpaBui.

Kpome Toro, mpoBe/IeHHbIN aHaIN3 MPEACTABICHHOTO B BO3PAKECHUU MATEHTA
MOKa3aJl, YTO OH TAK)KE HE COJICPKUT CBEICHUH, MOATBEPKIAIONINX BO3MOKHOCTH
JOCTIDKCHMSI YKa3aHHOTO B 3asBKE TEXHHYECKOro pe3ynbTata. Ilpm 3TOM
MPaBOMEPHOCTD BBIJIAUM JIAHHOTO MaTEHTa MOKET ObITh OCIIOPEHA B YCTAHOBJICHHOM
3aKOHOM ITOPSIIKE TTyTEeM IMOJa9l COOTBETCTBYIOIIETO BO3PAKCHUS.

Uto kacaercs JOBOJOB BO3PAKEHHS O TMOCTYNUBIIEH KOPPECTOHACHIINH
3asBUTENIS U 00 YIOMSHYTOM B JIaHHOW KOPPECHOHACHIMK yueOHOM mocobun [1],
KOTOpBIE, 10 MHEHUIO 3asBUTENSA, HE MOJYYMJIM JOJDKHOTO OTBETa, TO aHaJu3
JIETIONIPOM3BOICTBA IO 3asBKE IMOKa3aj, 4YTO JIOBOJAM JAHHON KOPPECTOHEHIIUN
Oblja JaHa MCYEPITBIBAOIIAs OIICHKA B pelIeHnHu PocmareHTa 00 OTKa3e B BhIIAUC
nmaTeHTa Ha M300pETeHUE, KOTOPOE B YCTAHOBJICHHOM TMOPSJIKE OBIIO TOIMUCAHO
YIOJHOMOYEHHBIM JIMIIOM PocmaTeHTa W HampaBlICHO B yKa3aHHBIM 3asBUTENIEM
aipec s TIePEnUCKy.

OtHOcHTEIbHO ydeOHOTO mocoous [1] HeoOX0AUMO OTMETHUTH, YTO OHO OBLIO
YIOMSIHYTO B ONMCAaHUU K 3asBKe, COJepKalieMcs B Heil Ha naTy nogaun. OreHka
CBEIICHUSAM, COJCp)KAITUMCS B OINKMCAHWM, TakKe OblIa JlaHa B YIOMSHYTOM
pemenun Pocnatenra.

Takum oOpa3oM, B BO3paXCHUU HE TPHUBEICHO JIOBOJOB, OIPOBEPTAOIINX
MPUYUHBI, TOCTYXKUBIIIME OCHOBAaHMEM i TpHHATHS perieHust Pocmarenta o0
OTKa3€ B BBIJ]aU€ IMATCHTA HAa N300pPETCHHUE.

3asBUTENb Ha 3aCCAaHMH KOJIJICTHUH MPCACTaBUII ocoboe MHCHHC, B OTHOIICHUHU



AOBOAOB KOTOPOI0 MOXHO OTMCTUTb, YTO OHH IO CYIICCTBY IIOBTOPAKOT HOBOIbBI

BO3PaAXXCHUA U ObLTIH IMPpOaHAJIU3UPOBAHBI B HACTOAIICM 3aKJIIOYCHNHA BBIIIIC.

Y4uuThiBas BBHIIICU3IIOKEHHOE, KOJUJIETHS TMpHUILIa K BBIBOAY O HaJUYdU
OCHOBAHUH JJIs IPUHATHS POCTIaTeHTOM CIIeIYIOIIEro pelIeHHUs:
0TKa3aTb B Y/AOBJETBOPeHUM BO3paxkeHus, mnocrynusmero 15.01.2020,

pemienue PocniatenTta ot 17.07.2019 ocTraBuTh B cue.



