IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AKVIIOYEHUE
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kosneruss B nopsiake, yCTaHOBIEHHOM YacThIO YETBEPTOM | pakIaHCKOTO Kojekca
Poccuiickoii deneparuu, BBeneHHou B neiictBue ¢ 1 suBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-®3, B pepakuuu dDeaepajbHOTO 3aKOHA OT
12.03.2014Ne35-D3 «O BHECEHWHM W3MEHEHHH B YaCTHU MEPBYIO, BTOPYIO M YETBEPTYIO
I'paxxganckoro konekca Poccurickon denepanu M OTACIbHBIE 3aKOHOJATEIIBHBIE AKThI
Poccuiickonn @Penepanum» u llpaBunamMu noxadnm BO3paXEHUW M 3asBICHUA WM UX
paccmoTpenus B [lamaTe mo maTeHTHBIM CITOpaM, YTBEPKIEHHBIMU Tpuka3oM PocnaTteHTa
ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MuHHUCTEpPCTBE HOCTUIIMM Poccuiickoii
®eneparmn 08.05.2003, per. Ne4d520 fraee — Ilpasma IITIC), paccmorpena
noctynusmiee 03.03.2016 Bo3pakeHue MNPOTUB MPEIOCTABICHHUS IPABOBOM OXpaHBI
TOBAapHOMY 3HaKy IO cBHJETENbCTBY NeS06873, momaHHOE MO MOPYUYCHUIO KOMIIAHUHU
HoBomatuk AI', ABctpus (masee — JMIlo, TOJABIIEe BO3PAKEHHUE), PH ITOM YCTaHOBHJIA

CIeTyroIIee.

@

OcnapuBaeMblii HU300pa3UTENIbHBIN TOBAPHBIN 3HAK <& o 3asiBke Ne2012744521
¢ npuoputetoM oT 19.12.201Zapeructpuposan 20.02.20148 "'ocynapcTBEHHOM peecTpe
TOBApHBIX 3HAKOB M 3HAKOB oOCyxuBaHus Poccuiickoit deneparun (manee — ['ocpeectp)
3a Ne506873na ums CMEPHAKC XOJIIUHI'C JIMMUTE, Knumentoc 38, Kamnupoe
bunguar, 141 staxk, kBaptupa/opumc 11, 1061, Huxocus, Kump (CY) (manee —
npaBooOJagarenab) B oTHolleHnd ToBapoB u ycayr 09, 16, 28, 4lkmaccoB MKTY.
CornacHo cBenenus ['ocpeectpa, omyonukoBanaeiM 15.09.2017aapec MecTa HaX 0K ICHHS
npaBooOagaTenss M3MEHWJICS Ha chemyromuii: Apuuenuckony Maxkapuy I, BAIIIHA

METOHMUC, 7 stax, kB./od. 705, 1070Hukocus, Kump.



B nocrynuBiem Bo3paskeHHH BBIPAXKEHO MHEHHE O TOM, uTo peructparms NeS06873
TOBApHOTO 3HAKa MPOU3BEJCHA B HApYIICHHE TPEOOBAHMM, YCTAHOBJICHHBIX ITOJIOKEHUSMHU
nyHkToB 9 u 10 crareu 1483 paxknanckoro konekca Poccuiickoit denepaimu B perakiuu
®enepanpHoro 3akoHa oT 18 mekabps 2006 r. Ne321-D3, neiicTBoBaBmICH Ha JaTy
IIPHOPHUTETA OCIIAPUBAEMOTr0 TOBApPHOIo 3HaKa (manee - Koaekc)

JIOBOJTBI JTNIIA, TIO/IABIIIETO BO3PAKECHHE, CBOIATCS K CIICAYIOIIEMY:

- kommanus HoBomatuk Al sBisieTcs OJHUM W3 MUPOBBIX JHAEPOB B cdepe
pa3pabOTKM W TIPOM3BOJICTBA HWIPOBBIX IPOrpaMM, HWIP U HIPOBBIX aBTOMATOB,
IpeyIararoIrxcs K mpojake, B ToM uncie B Poccuu;

- TIEPEYCHb WUTP W UIPOBBIX MPOTPaMM COACPKHUTCS HAa OQPHUIMATHLHOM CaiTe
Www.novomatic.com;

- OJHOW W3 ToMyJIspHBIX urp Kommanumu Hosomatmk Al sBisiercs «Beetle Maniay,
dbparMeHT KOTopoH | npeJicTaBisier co0oil (pantazuitHoe rpaduueckoe n300pakeHue
HAaCEKOMOI'0 C TOJIOBOM M TYJIOBUIIEM 3€J€HOT0 ILIBETa U KPbUIbSIMHU JKENTOrO IIBETa C
OeXeBbIMH KpalnuHKaMH, HO TOJIOBE HACEKOMOT0 H300pa’keHbl J[BA YCHKA, JBa KPYMHBIX
rjia3a, HaMEYeHbl HO3JPU U YJbIOKA, TENO U TOJOBa HACEKOMOI'O Pa3JENIEHBbl IMOJIOCKOH,
TaKUMHU K€ JBYMsI MOJIOCKAMH TeJ0 HACEKOMOI0 BHU3YaJIbHO pa3/ieJieHO Ha TPU YacTH,
n300paKeHNEe HACEKOMOTO PacIoIOKeHO Ha (JOHE KpyTa;

- BbIILIEyKa3aHHbIN TIEPCOHAX U ero u3o0paskeHue Ol pazpadoTtansl Tomacom Tatko B
nepuoy| ¢ uiois 1mo ceHtssopbr 1999 rona, T.e. 3amonro mo garel (19.12.2012)npuopurera
OCIIaprBaEMOr0 TOBAPHOTO 3HAKA,

- kommanusi HoBomatuk Al sBigercss oOnaaareneM Kak aBTOPCKHX IpaB Ha
BBILIICYKA3aHHYIO WIPYy, MPEACTABIAIONIyI0 co0oil mporpammy s OBM, Tak u Ha
n300pakeHus €e IEPCOHAXKEH, UTO MOATBEPIKIACTCS JOKYMEHTAMHU BO3PAKECHUS;

- M300paKeHNE TEPCOHAXEN UTPBI MCIONB3YIOTCS KommnaHuei HoBomatuk Al ms
TIPOBIDKEHUST CBOCH NIEATEIIbHOCTH HA IMyOJUYHBIX MEPOIPHSITUSAX, TOCTYIHBIX IMIHPOKOMY

Kpyry Jun, B TOM 4YHUCIIC CIICHUAIMCTOB M IMOCTABIIWMKOB, 3aHATBIX B MHAYCTPHH HWI'OPHOIO

OnsHeca;



- xomnanug Hosomatnk Al He mnpepocrtaBmsia komnannn CMEPHAKC
XOJIAUHI'C JIMMUTE]] xakux-mmO0 TpaB Ha WCIOJB30BAaHUE WM PETUCTPAIUIO B
Ka4yecTBE TOBAPHOTO 3HaKa 00O3HAUEHUS, TOXKIIECTBEHHOCTb KOTOPOTO C BBIIECYKA3aHHBIM
M300paKeHNEM MEPCOHAKA OYECBUTHA;

- M0Jlaya HACTOSIIEr0 BO3PAKEHUs HAMPABJIEHA HA 3alIUTY HApYIIEHHBIX aBTOPCKUX
npaB komnanuu Hosomatuk Al', cienoBatenbHo, kommnanus HoBomatuk Al aBisercs
3aMHTEPECOBAHHBIM JIULIOM B [10JAa4€ HACTOSIETO BO3PAKEHUS.

Ha ocHoBaHMM H3J0KEHHOTO, JIMIIO, TOJABIIEEe BO3pPAXEHUE, MPOCUT MPHU3HATH
IPEIOCTAaBIIEHUE TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBUAETENbCTBY NeS06873
HEJEHCTBUTEIBHBIM ITOJHOCTHIO.

B kauecTtBe JOKYMEHTOB, MOATBEPKIAOIIUX TOBOJBI BO3PAKEHMUSI, TIPEICTABICHbI
CJIeIyIOIIME MaTEpHAIIbIL:

- Komust Bemucku u3 Toprosoro peectpa Ascrpuiickoit PecnyOnuku oT
27.10.2015[1];

- Undopmanus o ToBapHOM 3HAKe U3 OTKPBITOM 0a3bl aHHBIX PocmarenTa [2];

- Mnmoctparuu 06o3nauenus ¢ MiHTepHeT-calita Www.novomatic.com [3];

- Pacnieuarka IlocranoBnenus [IsTHamaToro apouTpaKHOTO aNEIUIAIIMOHHOTO Cy/1a
or 16.04.2009Ne15AI1-639/2009m0 aenmy NeA53-9227/2008/20082-42 u3 npaBoBoi
0a3sl «Koncynprant ITmoc» [4];

- Kommsi HOTapuanbHO 3aBEpEHHBIX NUCBMEHHBIX NOKa3aHWW Marucrpa Tomaca
I'pada ot 19.09.2013 [5];

- Komus HOTapualbHO 3aBEpPEHHBIX IHCBMEHHBIX IIOKa3aHuM n-pa @Dpanna
Bonbdapra u Puxapna [Ipemra ot 21.03.2008 [6];

- Konusi HOTapualibHO 3aBEpPEeHHBIX MUCHbMEHHbIX TokazaHuii Tomaca Tartko ot
13.05.2015 [7];

- Kommsi HOTapuanbHO 3aBEpEeHHBIX NHCHbMEHHBIX IMOKa3zaHuW Mar. ['epanbiaa
®dnutina-1laBumna u Mar. Morann Xaiicunarepa ot 26.11.2014 [8];

- HorapuansHo 3aBepeHHass KOINWA HOTApUAIBHO 3aBEPEHHOrO0 MPOTOKOJIA
O3HAKOMJICHUSI M YyJOCTOBEPEHHUS 3aMECTUTENeM HoTapuyca r. baneH, maructpom

Pomanom fnna, comeprkanus 3MeKTpoHHBIX HocuTenei ot 12.02.2015 [9];



- Komus Ilpurosopa IlenxoBckoro ropoackoro cyaa MOCKOBCKO o6mactu 1o
yromoBaomy aery Nel-1/150t1 26.06.2015 [10];

- Komus nmucemennoro 3aspienus Keiit UsmoOepe ot 22.01.2015 [11];

- Undopmanms o BeictaBke Aii-Cu-U Torammm I'etimunr [12];

- Kommsi mnuceMenHoro 3asBiieHus OJbepxapaa Joppmimuaa, reHepanibHOro
ucrojgHuTenpHoro aupekropa Pancrermk Ilnunee63aiiten berpubcre3.m.0.X ot
10.02.2015 [13];

- Konust nuceMennoro 3asBienus Pamumaa TaiimacoBa, reHepanbHOro IUPEKTOpa
OO0 «Posin Taitm ['pymm» ot 14.01.2015 [14];

- PacnieuaTka 3akitoueHus KOJUIETHH MajaThl MO MaTeHTHhIM criopam oT 07.11.2012,
SBJIIONIETOCS. PUJIOKEHUEM K peleHnto DefepanibHON Clly>)KObl IO MHTEUIEKTYallbHON
cooctBenHoctu ot 17.01.2013 mo 3asBke Ne2010728894; pacrieyaTka 3aKiIIOUYEHUs
KOJUUIETMH TajaThl 1o nateHTHbIM criopaMm oT 03.11.2011 aeastomierocs npuioKEeHUEM K
pemenuto OenepanbHOl CyKObI 10 UHTEIIEKTYalbHOM coOcTBeHHOCTH OT 30.11.201In0
3asgBke Ne200972850913 npaBoBoii 6a3b1 «KoncynbranT [Liroc» [15];

- Komusa 3axmrouenus crneuumanncrta Nel5-538 or 22.07.2015 orHOCHTEIBHO
TOXKIECTBEHHOCTH M300paKeHNI 00hEKTa aBTOPCKUX IIPaB U TOBAPHOTO 3HaKa [16].

[IpaBooGnanaTens ToBapHOTO 3HAKa Mo cBUAeTeaIbLCTBY Noe506873,03HaKkOMIICHHBIM
B YCTaHOBJICHHOM MOPSIKE C BO3Pa)KEHUEM, IMPEACTaBUI CBOW OT3BIB MO €r0 MOTHUBAM,
OCHOBHBIE JJOBOJIBI KOTOPOTO CBOASTCS K CIICAYIOIIEMY:

- TIpaBooOyiaiaTeNb HUCMOJB3YET B OCIApUBAEMOM TOBapHOM 3HAaKe CBOH
COOCTBEHHBI OOBEKT aBTOPCKOTO IMpaBa, UCKIIOUYUTEIHLHOE TIPABO HA KOTOPBIM MEpeaHo
emy mo pgoroBopy NeKF/09-01 or 04 mas 2009 roma, 3axmoueHnomy c¢ OOO
«Koncantunrosas pupma AM»;

- B paMKax 3TOTO JOroBOpa MpaBoOOIanaTe b MPUHSI Ha ce0s 00S3aTENBCTBO 10
BBITIOJIHEHUIO KOMILIEKCa padoT, CBSI3AHHBIX C pa3pabOTKOM TEXHUYECKOIO 3aJaHusl Ha
U3rOTOBJICHUE  JIOTEPEHHBIX KBUTAHIMN  OECTUpPaXHBIX JIOTEpe MpU  MOMOIIH
KOMITBIOTEPHOW MPOTpaMMBbl, MPaBOOOIagaTeIeM KOTOPOH OH SBJISETCS, TMPH 3TOM B
JOTIOJIHUTENBHOM COIJIallleHuu K JoroBopy orMmeuaercs, yto OOO «KoHcanTuHroBas

dupma AM>» oOT4yyKZaeT HCKIIOUUTEIbHbIE IMpaBa Ha OOBEKTH ABTOPCKOrO IpaBa



MpaBoOOIAMaTeNNI0 W TapaHTUPYET, YTO NpHOOpeTaemble MpaBa HE HAPYIIAIOT IPaB
TPEThUX JIUII;

- B JIOMOJIHUTEJIBHOM COTJIAIICHUU COJAEPXKUTCS PAJl U300paKEHUM, SBIISIIOIIAXCS
00BbEeKTaMU aBTOPCKUX TIpaB, KOTOPbIE HMMEIH B BHUAY CTOPOHBI, B TOM 4YHCIIE H
n300pakeHue, COBIMAIAIOIIEe C OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM;

- TaHHBIE W300pakeHust ObUH co3aansbl enie B Havaite 90x rogo 20 Beka, a y OO0
«Koncantunarosas pupma AM>» BMEETCSI JOTOBOP C CO3AABIINM UX XYyI0KHUKOM,;

- TakuM o0OpaszoM, oOjajareaeM HUCKIYUTEILHOr0 (aBTOPCKOIrO) IpaBa Ha
M300paKeHNE, BKIIFOYCHHOE B OCIIAPUBAEMbIN TOBAPHBIN 3HAK, MPUHAJJIC)KUT HE KOMITAHUH
HoBomaruk AI', a kommanuu CMEPHAKC XOJIIUHI'C JINMUTE/,

- aHaNMM3 JI0Ka3aTeNbCTB, MpPEACTaBiIeHHbIX KommaHnued HoBomatuk AT,
MOKAa3bIBACT, YTO OHM HE MOTYT OBITh NMPHU3HAHBI JOCTOBEPHBIMH W HE IOITBEPXKIAIOT
HaJIMYUs UCKIIOUMTEIBHBIX IIPaB Ha CIIOPHOE U300pakKeHUe y 3TOU (PUPMBI,

- TakK, NHCbMEHHbIC MoKa3aHus (aduaeBUTh) U OOBICHEHHS HHOCTPAHHBIX
TPpaXJaH U OPTraHU3AIHMA HE MOTYT OBITh MPHU3HAHBI J0KA3aTEIHCTBAMHU MPUHAICKHOCTH
UCKJTFOYUTEBHBIX TIPaB, 0COOCHHO €CJIM OHM OMPOBEPrarOTCs IPYTUMH J0Ka3aTeIbCTBAMH,
SIBJISIFOTCSI HETIOJTHBIMU Y HETOYHBIMU, TAHBI 3aMHTEPECOBAHHBIMU JINIIAMH;

- HE MOTYT YYUTBIBATbCSI B KaUueCTBE JIOKA3aTEJIbCTB CBEJICHMS, MPE/ICTABICHHBIE U3
TAaKOro MCTOYHMKA Kak «Internet Archive»mockonbky, COrIacHO YCIOBHSM I0JIb30BaHUS
JTAHHOTO CEPBHCA, CEPBUC HE PYYAETCS 3a JOCTOBEPHOCTH Pa3MEIIEHHBIX MATEPHAJIOB, a,
KpOME€ TOro, CBEICHHUS JAaHHOTO CEpBHUCA HE MOTYT OBITh MNPHUHITHI BO BHUMAaHME,
MIOCKOJIBKY TPEJCTABICHBI TOCJE TMOJAa4l BO3PAKEHHS W HE OTHOCITCS K CJIOBAapHO-
CIPaBOYHBIM MCTOYHHUKAM WH(OPMAITUH,

- MpaBooOJIaaTe b HEe OCIIapUBAET U3BECTHOCTh KoMITaHuu HoBoMatuk Al u ee urp
B IICJIOM, OJHAKO B MaTepHajax BO3PAKECHHUS HET BOOOIIE HUKAKUX CBEICHUU W
NOATBEP)KACHUN (IOCTOBEPHBIX MJIM HEAOCTOBEPHBIX) 00 HCIOIH30BAHUU Ha TEPPUTOPHUU
Poccum uMeHHO CIIOpHOTO U300paKeHUs.

B cBs3u ¢ W3nokeHHBIM TMpaBOOOJIaAaTeNh MPOCUT OTKA3aTh B YIOBICTBOPEHUU
BO3PAKEHHUSI TMPOTHUB TNPEAOCTABICHUS MPaBOBOM OXpaHbl TOBApHOMY 3HAKy IO

cBunerenbcTBy Noe 506873.



C TekcToM OT3bIBa MPaBOOOIaIaTENEM MTPEICTABICHBI CIEAYIONINE JOKYMEHTHI:

- Horoop NeKF/09-01 ot 04.05.2009, 3axnrouennsii mexxny CMEPHAKC
XOJIAUHI'C IUMUTE u OO0 «Koncanturrosas ¢hupma AM» [17];

- lononuuTenbHOe cornamecHue [18];

- [Ipunnoskenne Nel x JlonmonHuTeIbHOMY corarienuro [19];

- Akt ot 19.05.2009 [20];

- NomnomautenpHOe cormamenue Nel ot 15.06.201G. Ne2 ot 30.11.2011 [21];

- Breinucka o 6ankoBckomy cueTy B Oanke «LaikieBank» [22];

- [TocranoBnenne JIeHHHCKOTO paitoHHOTO cyaa T. Y s [23];

- [TocranoBnenne Cyna o UHTEIUIEKTYyalIbHBIM TipaBam 1o neiny A40-46885/14 [24];

- IlocraBHoBnenne Cyaa MO HHTEUIEKTyalbHbIM mpaBam mo naeny NeCHUII-
997/2014[25].

HeobOxomuMo OTMETHTH, YTO JUIO, IMOJABIIEE BO3pPaKEHHE, O3HAKOMUBIIHCH C
OT3BIBOM IPaBOOOIAIATENS, MPEACTABUIO CBOC MHEHHE OTHOCHTEIHHO NMPUBEICHHBIX B
HEM JIOBOJIOB!

- ABTOpPCKHME TIpaBa Ha OCHOBHOW JJIEMEHT OCIAapHUBAaEMOTO TOBAPHOTO 3HAKa,
IPECTaBISIIONIET0 cOO0M M300pakeHHe HAaceKOMOTro, HHKorga He npuHaanexanmu 000
«KoncantunaroBas ¢pupma AM», Kak 3TO yKa3aHO B OT3bIBE, U HE MPEAOCTABISUIUCH STOMY
nuny kommnanue HoBomatuk Al

- uHQOpMaIs U3 NPEeACTaBICHHBIX adPUIEeBUTOB O pa3pabOTKe BBIMICYKA3aHHOTO
U300paXeHHsI 10 JaThl MPUOPUTETA OCHAPHUBAEMOTO TOBAPHOTO 3HAKA W O HATUYHU
aBTOPCKUX MpaB Ha HEro, NmpuHajuiexamux komnanuu HoBomatuk Al', moarBepiknaercs
TaK)K€ CBEACHHUSIMH HE3aBUCHUMOTO BHPTYaJbHOTO apXHBa, PACHOJIOKEHHOTO B CETU
Wuteprer no aapecy https://archive.org;

- BO3MOKHOCTh HCIOJB30BaHUSl JaHHBIX apXWBa B KadyecTBE JI0Ka3aTeIbCTBa
Hanmuuusl B ceTn MHTepHET MH(pOpManny Ha ONMpENeTCHHYIO JaTy JAOMYCKAETCs OpraHaMu
roCyJapCTBEHHOM BIacTH, B YacTHOoCTH DejepanibHON aHTUMOHOIOJIBHOW CITykKOOi,
PocnarenTom u cynamuy;

- HM  JIOTOBOp, HHU  JOIOJHUTENbHBIE  COTJAIICHUS, TIPEICTABICHHEIC

npaBooOaaTeneM, He ONPeAesioT pa3Mep Bo3HarpaxaeHus, noanexamuil ymiate OO0



«Koncantuarosass ¢pupma AM>» 3a OTUyXKACHHUE aBTOPCKUX TMpaB, WU TOPSAIOK €ro
oTpeieTIieHus], CIeI0BaTeIbHO, B COOTBETCTBUU cO cTaThedl 1234 Kopekca B pemakium,
JEWCTBOBABIICH Ha JaTy IMPUOPUTETA OCIAPUBAEMOrO0 TOBAPHOIO 3HAaKa, JOTOBOP
CUUTAETCS HE3aKIIOUYEHHBIM;

- y JMIa, TOAABIIET0 BO3pa)XXEHHWE, HUMEIOTCA COMHEHHS B JIOCTOBEPHOCTHU
JOTIOJIHUTENBHOTO COTJIAaIEHUs K JIOTOBOPY, MOCKOJBKY JOMOJHUTEIBHOE COTJIAIICHUE HE
SBISIETCSL DKOHOMHYECKH obOocHoBaHHOU caenkoir miust OOO «KoncantunroBas ¢upma
AM>»;

- agdUaEBUT MPUHUMACTCS B KAYECTBE JOMYCTUMBIX JIOKA3aTEIbCTB B COOTBETCTBUU
C Cy/1eOHOM MPAKTUKOM;

- BCE MNHCHbMEHHBIE I[IOKA3aHWs, IPEJICTABICHHbIE B BO3PAXEHUU B KadyeCTBE
JI0OKa3aTeIbCTBA ABTOPCKUX IIpaB, COBEPIIEHH B MPUCYTCTBUUM HOTapuyca, a HeE IO
NPUHYKJIEHUIO WM 3allyTMBAaHUIO, MPU 3TOM MPaBOOOagaTeNlb HE MPEICTABUI KaKHUX-
aMb0  OOOCHOBAHHBIX  JOBOJIOB,  ONPOBEPrarollMX  JOCTOBEPHOCTh  YKa3aHHBIX
adhuneBuTOB;

- U3 NIOCTAHOBJIEHUS JIEHHHCKOTO paiiloHHOTO cyna r. Ydbl, HA KOTOPOE CChLIAETCs
paBoO0IaaTeNlb B KAYECTBE 0OOCHOBAHMSI CBOMX JIOBOJOB O HEJOMYCTUMOCTHU MPUHSTHS
B KauecTBe JokazarenbctBa adduaeButa Tomaca ['pada, ciemyer mumb TO, UTO
aduneBUT HE MOAKPETUIEH UHBIMU JOKA3aTeIbCTBAMH;

- JOKa3aTeJIbCTBA k€, MPEACTABICHHBIE JIUIOM, MOJABIIMM BO3PaXEHHUE, B CBOEU
COBOKYMHOCTH cojiepkaT uHpopmanuioo 00 aBTOpe, CO3[aBIIUM H300paKeHHE
CTHUJIM30BAHHOTO MOTBUIbKA, TOJITBEPKACHUE, YTO ATO H300paKEHHE HCIIOJIH30BAHO B
urpe, a Takxke WHPOPMAIMIO O TEePEXOe MCKIIOYUTEIBHBIX MPAaB Ha UTPY U €€ TU3aiH
xkoMmmtannu Hosomatuk Al;

- 00 M3BECTHOCTHU OCIapuBaeMoro 0b6o3HaueHust kak o0o3HaueHus HoBomatuk Al
CBHUJETEIBCTBYIOT MUCbMEHHOE 3asBieHHE TreHepalibHOro aupekropa OO0 «Posan Taiim
['pynin» - Pammpa TaliMocoBa, sSIBJISIFOIIETOCS CHEIMAINCTOM B UTOpHOM Ou3Hece Poccun,
a Takke Marepuanbl yronoBHoro zaena lllenkosckoro ropoackoro cyna MoCKOBCKOU

o0JacTy.



Kpome ToOro, mumom, mnNOJaBIIMM BO3paX€HHWE, B TPOIECCE PACCMOTPEHUs
BO3pa)KEHHUS HA 3aCEAaHUU KOJIJIETUU TAK)K€ MPEACTABICHBI CIEAYIONINE TOTOIHUTEIbHBIC
MaTepHuabl:

- Kommst mporokona ocmotpa ctpanmn https://archive.org/ Hotapuycom ot
19.05.2016 [26];

- Komus mporokona ocmorpa crpanmi https://archive.org/ notapuycom ot
18.05.2016 [27];

- Pacneuarka nucema ®enepanbHON aHTUMOHOMOJIBHOM ciykObl oT 28.08.2015
NeAK/45828/153akmouenne manarel o nateHTHeIX cropam oT 20.04.2015 ifpunoxenne
k pemennto Pocrmatenta ot 23.06.2015mo 3asBke Ne2012738189)or 28.04.2011
(mpunokenne k pemenuto Pocmarenrta or 31.05.2011mo 3asBke Ne2005134651)us
cuctembl «Koncynbrant [Troc» [28];

- Pacneuatka pemennii Cyna mo WHTEIUIEKTyaldbHbIM mpaBam 1o aeny NeCHII-
505/20150t1 09.12.2015u mo nmeny NeCHII-612/20150t1 25.02.2016,mocTaHoBicHUsS
OpuHHagUATOrO0 apobuTpakHoro amnemusnuoHHoro cyna ot 18.07.2013mo nemy NeA72-
9996/2012, nocranopienus JlBeHaaaToro apOMTPaKHOTO aIe/UISIIMOHHOTO CyJaa OT
07.08.201510 nemy NeA68-8818/201413 cucremsl «Koncynbrant [Tiroc» [29];

- PacneuaTka nocranosienus [Ipesuanyma Cyna no MHTEIIEKTYalbHBIM IIpaBaM OT
02.03.201510 neny NeCUII-552/2014 [30];

- Pacriewyatka umcropudeckoy crpaBku o jAesrenpbHocTH Pammpa TanmacoBa u3
anektpoHHoro CMMU «JlenoBas anektponHas rasera busnec Online», cBUAETENBCTBO O
peructpammu CMU NedC 77-33484ot 15.10.2008 [31].

HeoOxoaumMo oTMeTHTB, 4TO coryiacHo nonoxeHusM nyHkrta 2.5 [Ipasun [ITIC npu
PAcCCMOTPEHMHM BO3PAKEHUW NPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHBIM
3HaKaM B Cllydyae TMOCTYIUICHHUsS JOIMOJIHUTEIbHBIX MaTepuajoB K BO3PAXKEHUIO
IPOBEPSETCs, HE U3MEHSIOT JM OHU MOTHBBI, IPUBEACHHBIE B MOATBEPKICHUE HATUYMS
OCHOBAaHMM [UIs IIPU3HAHUSA IPENOCTABICHUS IPABOBOM OXpaHbl HEACHCTBUTEIBHOU
YaCTUYHO WJIM TOJHOCTBIO. JIOTIOJHUTENbHBIE MaTepuaibl CUUTAIOTCA HM3MEHSIOIUMHU
YIIOMSHYTBIE MOTHUBBI, €CJIH NPUBEIEHBI OTCYTCTBYIOIIME B BO3PaXXECHHE HCTOYHUKU

uHpopmaIuu, Kpome o0IIEOCTYITHBIX CIIOBAPHO-CIIPABOYHBIX M3aaHuil. [IpencraBneHHble



Ha 3acelaHuM Koyuiermn Mmarepuaibl [26] - [31] He OTHOCHUTCS K OOIIEIOCTYIHBIM
CJIOBapHO-CIPABOYHBIM H3JIaHUSIM, B CBS3M C Y€M HE MOTYT OBITh yUYTEHBI B paMKax
PacCMOTPEHHMS HACTOSIIETO BO3PAKEHUS.

Bmecte ¢ T1em pemenuem Pocmarenta ot 21.07.2016 Bo3paxeHue mnpOTHB
NpeA0CTaBICHUs IMPABOBOM OXpaHbl TOBApPHOMY 3HaKy IO CBHAETENIbCTBY NeS506873
OBLIO YZOBIIETBOPEHO, MTPABOBasi OXpaHa TOBApPHOTO 3HAKa MpPU3HAHA HEeIECHCTBUTEIbHON
MOJIHOCTBIO.

VYkazanHoe pemieHne ObUI0  oOaymoBaHO —TpaBooOmamatenem B Cyae 1o
UHTEIJICKTYaJIbHBIM ITPaBaM.

Pemennem Cyna no unTemiektyanbHbiM mpaBam oT 13.07.201810 nemy NeCUII-
526/2017 flance — permenne CUII) pemenune Pociarenta ot 21.07.20165b110 npu3HAHO
HEJCHCTBUTEIbHBIM. YKa3aHHBbIM pemieHreM Cya MO MHTEIUIEKTYaJIbHBIM IpaBaM 00s3all
Pocnarent moBTOpHO paccmoTpeTh Bospakenue oT 03.03.2016,momaHHOE KOMIaHHEH
Hosomaruk AT

B coorBerctBMM ¢ monoxenuem crtathm 12 Komekca — mpusHaHme
HeJeCTBUTENbHBIM  pelienus PocrareHta Bieder 3a coOOM  BOCCTaHOBJIEHHE
MOJIO’KEHHS, CYLIECTBOBABILIETO IO HAPYIICHHS IIPaBa.

Takum oOpa3zoM, BO HcCHOJHEHUE yKazaHHOro Bhiiie pemeHuss CUIl Bo3paxenue
OPOTHUB TNPEIOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUICTEIbCTBY
Ne506873paccmarpuBaetcst HOBTOpHO. O OBTOPHOM pacCMOTPEHHUN BO3PAKEHHSI CTOPOHBI
ObUIM YBEIOMJICHBI B YCTAaHOBJICHHOM IMOPSIKE KOPPECHOHICHIIMEHN, HaNpaBiICHHOW B HX
anpeca.

B coorBerctBun ¢ nynktom 2.3 IlocranoBnenuss Ilinenyma Bwiciiero
Apburpaxxnoro Cyna P® Ne29 or 26.03.2009npu paccMoTpeHHH BO3pa)KEHUH MPOTUB
MPEIOCTaBIIEHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY CYJIbl OMPEESIOT OCHOBAHUS IS
NpU3HAHMS HEIEHCTBUTENIbHBIM TMPEAOCTaBICHHs MPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
UCXOJs M3 3aKOHOJATENbCTBA, JEHCTBOBABIIETO HA MOMEHT MOJAun 3asBKM HA TOBAPHBIN
3HaK. BmecTe ¢ TeM MOAJIEKUT MPUMEHEHHUIO MOPSAIOK PACCMOTPEHUSI COOTBETCTBYIOIIUX
BO3pa)XECHUH, ACHCTBYIOUINII HA MOMEHT OOpalleHHs 3a MPU3HAHUEM HEACHCTBUTEIHHBIM

MPEI0CTaBIICHUS TPABOBOI OXpaHbl TOBAPHOMY 3HAKY.



C ywetroM JaThl TPUOPUTETA oOcCHapuBaemMoro ToBapHoro 3Haka (19.12.2012)
npaBoBast 06a3a JJig OLEHKU €ro OXpaHOCnocoOHOCTH BkitouaeT B ce0s Koneke u [1pasuna
COCTaBIICHUS, TIOJIAYM U PACCMOTPEHHS 3asBKU Ha PETHCTPAIMIO TOBAPHOTO 3HAKA W 3HAKa
oOciyXuBaHuUs, yTBEepXkAeHHble mnpukazom Pocmarenta Ne 32 or 05.03.2003,
3apeructpupoBanHbiM MuHioctoMm Poccun 25.03.2003Ne 4322 franee — [IpaBuiia).

CornacHo mnonoxennsm nyHkra 9 (2) crarem 1483 Komekca He MOryT OBITh
3apErUCTPUPOBAaHbl B KAuyeCTBE TOBAPHBIX 3HAKOB OO0O3HAUEHUS, TOXKJIECTBEHHBIC
Ha3BaHMIO wW3BecTHOro B Poccuiickoit denmepanmmu Ha gary mNoga4yd 3asBKA  Ha
rOCy/IapCTBEHHYIO PErHCTPAIMIO TOBAPHOTO 3HAKa MPOU3BECHUS HAYKH, TUTEPATYPhI WIN
UCKYCCTBa, TIEPCOHAXKY WA IMTATE W3 TAKOTO MPOU3BEICHUS, TIPOU3BEICHUIO HCKYCCTBA
Wi ero parmenrty, 6e3 coryacus mpaBooOanaTeNsi, €Clid MpaBa Ha COOTBETCTBYIOIIEE
NIPOM3BEIEHNE BO3HUKIIM paHEe aThl MPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

Uro kacaercs mpuBeaeHHON B Bo3pakeHnu HopMbl myHkTa 10 ctareu 1483Konaekca,
COTJIaCHO KOTOpPOW HE MOTYT OBITH 3apeTHCTPHUPOBAHBI B KaueCTBE TOBAPHBIX 3HAKOB B
OTHOIIEHUH OJHOPOJHBIX TOBAapOB OOO3HAYEHHUsS, DBJIEMEHTAMHU KOTOPBIX SIBISIOTCA
OXpaHsieMble B COOTBETCTBHHM C HacToAmuM KoaekcoM cpeacTBa WHAWBHIyaTU3alUN
JIPYTHUX JIMI, CXOJIHBbIE C HUMH JO CTENEHH CMEIICHMs], a TaKkke OOBEKThI, yKa3aHHBIC B
nyHkTe 9 HacTosAmeH CTaTbd, TO HEOOXOIWMO OTMETHTh, YTO Ha JaTy MNPHOPHUTETa
OCIIapUBaEMOr0 TOBAapHOTO 3HaKa OHAa OTCYTCTBOBaJa B JAHHOM peNaKIMH, yKa3aHHbIC
MOJIO’KEHUS BCTYNUIIU B CHITY TOJIbKO ¢ 1 okTs10ps 2014rona.

B »a10i1 cBsi3u mo ocHoBanusiM myHkTa 10 crateu 1483 Koaekca mocTynuBiiee
BO3paK€HUE HE pacCMaTpPUBAETCH.

Heo6xommmMo OTMETHTh, 9TO B COOTBETCTBUU C TIOPSIKOM OCTIAPUBAHUS W MPU3HAHUS
HEJIeICTBUTENBHOM MpPEeI0CTaBICHUs] PABOBOI OXpaHbl TOBAPHOMY 3HAKY, YCTAaHOBJIEHHBIM
nosiokeHusiMu TiyHkta 2 cratbu 1513 Kopmekca, Bo3pakeHHE NPOTHB MPEAOCTaBICHHUS
IPaBOBOI OXpaHbl TOBAPHOMY 3HAKY MOJIAETCS 3aMHTEPECOBAHHBIM JIUIIOM.

W3 matepuanoB Bo3paxkeHus cieayer, uto kommanuss HoBomatuk Al ycmarpuBaer
HapyIIeHNEe CBOMX UCKITIOYUTENILHBIX MPaB HAa 0003HAUYEHHE, 3apETUCTPUPOBAHHOE B KAYECTBE

OCIIapMBAaEMOTr0 TOBApHOTo 3Haka 1o cBuaeTenseTBy Neb06873 Kak ciemyer u3 Bo3pakeHus,



yKa3aHHOE€ OOO3HAYEHUE HCMOIb3YeTCs YKa3aHHBIM JIMIIOM B KAayeCTBE AHMMAIIMOHHOTO
nepcoHaxa urposoi nporpammsl «<BEETLE MANIA».

ITpuHnMas BO BHUMaHHME HAJIMYME CIIOpa 00 aBTOPCTBE HA OCHAPUBAEMBIM TOBAPHBIM
3HAK, MOYKHO CZENIaTh BBIBOJI O HAJIMYMU 3aMHTEpPEcCOBAaHHOCTH KoMmanuu HoBomatuk Al B
nojaye BO3PAKEHHUS NPOTHUB MPEAOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKy IIO

cBuaetenscTBy No506873.

@

¥

OcmnapyuBaeMbIii TOBapHBIA 3HAK | no cBuaeTeabcTBy NeS06873 sBnsercs
M300pa3uTeIbHBIM, BBIIIOJHEHO B BHJE Kpyra, Ha (oHE KOTOPOTO PAaCIOI0KEHO
CTWJIN30BAaHHOE U300pakeHHMEe MoTbulbKa. [IpaBoBas oOXpaHa TOBapHOMY 3HAaKy
npenocrasiieHa B oTHomeHuu ToBapos 09, 16, 281 yenyr 41 knaccoB MKTVY.

W3 marepuasioB Bo3pakeHus cieayeT, uyTto kommanus HoBomatuk Al sBusercs
OJIHUM W3 MHUPOBBIX JHAEPOB B chepe pa3pabOTKU U MPOU3BOJACTBA UIPOBBIX MPOrPaMM,
UTp U WTPOBBIX ABTOMATOB, MpEAJIATalOIIMUXCS K MpOoJake BO BCEM MHUpE, BKIIIOuas
Poccuiickyro ®@eneparyro, a Takke, CoriacHo JgokymeHtam [5], [6] obnamgaer aBTOpcKUMU
paBaMH Ha 3TH MPOTPaAMMBbI U UX TIEPCOHAKEH.

OpHoil U3 Urp auua, NoAaBIIero Bo3paxenue, spisercs urpa «<BEETLE MANIA», B
KOTOPOW MCHOJB3YETCS M300paKeHHE CTUIIM30BAHHOTO HACEKOMOTO (MOTBUIBKA) C TOJIOBOM
U TYJIOBHUIIIEM 3€JICHOTO I[BETAa U KPbUIBSIMH JKEITOro IBeTa ¢ OeKEeBbIMU KparmMHKaMu, HO
rOJIOBE HAaCEKOMOI'O H300paXKeHbl JBa YCHMKA, /1Ba KPYIHBIX IJla3a, HAMEUYEHbl HO3ApPU U
yJbIOKa, TEJIO W TOJIOBA HACEKOMOI'O pa3/IeNieHbl MOJIOCKOM, TAKMMHU K€ JIByMsl MOJIOCKaMU
TEI0 HACEeKOMOTO BHU3YyaJbHO pa3ZIeieHO Ha TPU YaCTH, H300pak€HHE HACEKOMOTO
pacIoyiokeHo Ha (PoHe Kpyra.

Urpa «BEETLE MANIA» xomnannn HoBomaruk Al co3maHa a1 yCTaHOBKM Ha
CHelHalbHble TIAThl [JIsl HMCMHOJb30BAaHUS TOJBKO HA UIPOBBIX aBTOMAarTax. Takxe,
KOMIIaHMS, JIULA, [TO/ABILEr0 BO3paKEHUE, MPEUIaracT Urpbl Yepe3 yIajleHHbIN TOCTYyI B
TeX IOPUCAUKIUAX, T/I€ ITO Pa3pelIeHo.

CornacHo, NpeACTaBIEHHbIM HOTAPUAJIbHO 3aBEPEHHBIM MUCBMEHHBIM IOKa3aHUSIM

Tomaca Tatko [7] or 13.05.2015,um Obuia pa3paboraHa rpaduka W IU3allH HIPHI



«BEETLE MANIA», Bkiro4ass M300pakeHHE CTHIM30BAHHOTO MOTBUIbKA, B TEPUOM C
uiofs o ceHTs10ps 1999rona no 3akazy Octpuan ['eitmunr Uugactpus ['MOX, ABcTpusi.
[Tpu 5TOM, M300pakeHWE CTHUIM30BAHHOTO MOTHUIbKAa B OCHapUBAEMOM TOBAPHOM 3HAKE

I HonmocTbio COBNAAAaeT ¢ M300paKEHUEM CTHIJIM30BAHHOTO MOTBUIbKA | ,
co3nannoit Tomacom Tatko B 1999rony.

Kak cienyer u3 umetomierocst B aene nqokymenTa [8], komanust Octpuan ['eliMuHT
Nupactpuz ['m6X, Asctpus sBisercs 100% nouepHeit komnanueit komnanuu HoBomaTuk
AT'. Tlpu sTom paszpaboTka nporpamMmHOrO obecrnedeHuss u auzaitHa urpel «BEETLE
MANIA» ocymectBisiinach komnanuet Octpuan ['eiimunr Mupactpusz I'M6X mo 3akasy
komnanun HoBomartuk AI'. Ilpu 3TOM Bce mpaBa Ha MHTEIUIEKTYalbHYIO COOCTBEHHOCTD
nepenansl koMmnanuu HoBomatuk Al

JIuiioM, MOJaBIIUM BO3paXEHHE, MPEACTABICH TaKKEe HOTAPHAIBHO 3aBEPEHHBIN
IPOTOKOJI 03HAKOMJICHHSI C SJICKTPOHHBIMU HOcHUTesIMU Kommnanuu HoBomatuk Al [9], u3
KOTOPOTO yCMaTpuBaeTcs, 4yTo ¢aiia ¢ M300paKeHUEM CTHJIM30BAaHHOTO MOTBLIbKA OBLT
coxpaHeH B cucteme 25.11.1999.

W3 nmucemennbix 3asenennid [11] corpymnuka xommanun Kiapuon WMsentc JItn.,
SBJISIFOLLICHCS. OPraHU3aTOPOM BBICTaBKH TexHoioruu urp «An-Cu-U Tortammum ['eiimuHr>»,
cnenyet, yto HaunHas ¢ 2006roga komnanus HoBomatuk Al €KerogHo y4acTByeT B 3TOM
nyOJMYHOM MEpPONpPUSITHH, TJe NPEICTaBisIeT CBOM HWIPOBbIE aBTOMAThl C WrpamMu Ha
pexiaMHbIX cTeHAax. K 3asBneHuto npuioxkeHsl (oTorpaduu peKIamMHBIX CTEHIOB
koMmranuu HoBomatuk Al', mnpencTaBieHHbIX Ha BBICTABKaX, KOTOpbIE, COTJIACHO
nuchMeHHOMY 3asBiieHuto [11], mpoBoawmmuck B Jlongone B 2006, 2008, 2008 2011roqax.
Ha gactu npencraBiaeHHbIx GoTorpadusx mpuCyTCTBYET CIIOPHOE N300paKeHNE MOTHIIIbKA.

JIuiioM, MoJIaBIIMM BO3PKEHHE, TAKKE MPECTABICHBI TMCbMEHHOE 3asiBicHue [13]
npesunenta kommnanuun @Dantcremk [lImuneBedzaiiten berpubcres.m.0.X, coriacHo
KOTOpOMY AM3aiiH urp, B yacTHocTH Takoh kak «BEETLE MANIA», xopo1io u3BecTeH u

acconuupyetcst ¢ komnanueidr Hopomatuk AT



C Marepuanamu BO3paXEHHSI TaKXKe€ MPEJICTABICHO NHUCbMEHHOE 3asBJIICHHE OT
reaepanbHOrO aupekTopa OO0 «Posn Taiim ['pynm» Pammna Taiimacosa [14], B koTopom
yKa3bIBaeTcs, 4To Ha Tepputopuro Poccuiickoit denepanuu B 2010romy ObU1M OCTaBICHBI
UTPOBBIE aBTOMAThI, KOTOPBIE MCHONB3YIOTCA B Ka3uHO «Opakym» (KpacHomapckuii kpai,
[lepOuHCKMiA paiioH), a TakKe IOATBEP)KAACTCS, YTO [W3aMHBI WP, BKIIOYAs HIPY
«BEETLE MANIA», npenctaBiastoT co0OH BU3yalbHbIE M300pPAKEHUS BCEMHUPHO
U3BECTHBIX UTP Uil UTpoBbIX anmnapatoB HoBomatuk Al

B obGocHoBaHuE cBOEH MO3UILINMHU JIUIIO, TTOJIABIIEE BO3PAKEHUE, TAK)KE CCHUIAETCS Ha
npuroBop IllenkoBckoro ropoackoro cyna MockoBckoi 061acTu 1o yroioBHoMy jaeny Nel-
1/150t1 26.06.2015 [10]8 xoTOpOM (GUTYPHUPYIOT HA3BaHUSI UTPOBBIX MPOTPAMM KOMITAHUU
Hosomatuk AI', Bkmouass urpy «BEETLE MANIA», B kauectBe 00BEKTOB aBTOPCKOTO
npaBa JUIA, TOAABIIETO BO3paKEHHE, OJHAKO CaMH BHU3yallbHblE OTOOPaKEHUS UTP
OTCYTCTBYIOT.

Takum 00pa3oM, B OCHOBY JIOKa3aTelbHOW 0a3bl JUIlA, MOJABIIET0 BO3paKEHUE,
MIOJIOXKEHBI TUChMEHHBIC MOKa3aHus (apuIeBUThI), KOTOPHIE MOTYT BBICTYIIATh B KAUECTBE
JOTIOJTHUTENBHBIX J0KA3aTeIbCTB MPU HAIMYMKU OOBEKTUBHBIX MCTOYHMKOB HMH(OpMaIuu,
NOJTBEPXKAAIONINX JaTy CO3MaHUs Wi TyOimkanuu (0OHApOJOBaHUS) MPOHU3BEICHUSI.
OpHako TakuxX JTOKYMEHTOB BO3PaXXEHUE HE COJIEPIKUT.

Komterust Takxe mojaraer, 4yTo BbIIIEYKa3aHHBIE TOKYMEHTHI HE Jal0T OCHOBaHUUI
JUisi 000CHOBAHHOTO BbIBOJa 00 HM3BEeCTHOCTM Ha Tepputopuu Poccuiickoii denepanuu
IIPOU3BEJEHUS, TOKIECTBEHHOI'O CITAPUBAEMOMY TOBAPHOT'O 3HAKY.

Bwmecte ¢ Tem B oT3bIBe npaBoobiaaatens - komrnanuu CMEPHAKC XOJIIUHI'C
JIMMUTE/, yxa3zaHo, 4yTO B OCIAapUBAa€MOM TOBAapHOM 3HAKE HCMOJb3YeTCSI OOBEKT
aBTOPCKOTO TMpaBa, MWCKIIOYUTEIbHOE TMpaBO Ha KoOTopwld nepeaansl e OO0
«Koncanrunrosass ¢upma AM» B pamkax pgoroBopa ot 04.05.2009 [17] u
JIOTIOJIHUTENBHOTO corfamenus K Hemy oT 04.05.2009.

OpHako JOKYMEHTOB, W3 KOTOPBIX OBl yCMaTpHBalOCh, KTO SIBJISIETCSI aBTOPOM
caMoro o0O3HauY€HUs, TOKIECTBEHHOIO OCIIapMBAEMOMY TOBApHOMY 3HAKy, a TAK)Ke Koraa
3TO MPOU3BEACHHE OBLJIO CO3/[aHO, TMpeAcTaBieHo He Obuio. [IpaBoobnagaTensb

JEKJIApaTUBHO 3asBJIICT O TOM, YTO JJAHHOE N300pakeHue ObuTo pazpaborano B Hadae 90x



ronoB mpomnuioro Beka, u 'y OOO «KoncantunroBas ¢upma AM>» HMeEeTCs ITOTOBOP C
XYJ0’)KHUKOM, €T0 CO3/IaBIIHM.

dakTUyeCcKl JOBOJBI OT3bIBa MPaBOOOIAZATENsI CBOJAATCA K TOMY, YTO BCE
IPEICTaBICHHBIE JIUI[OM, TTOJIABIINM BO3PaKE€HHE, TOKYMEHTHI SBIISIOTCS HEAOMYCTUMBIMU
JI0Ka3aTeNIbCTBAMH, MOCKOJIbKY MPEICTaBISAIOT COOOW AaHHBIE MOJ MPUCATOW MOKa3aHUs
3aMHTEPECOBAHHBIX JIML, B TMOATBEPXKICHHE YEero MpaBooOJagaTeNlb CChLIaeTcs Ha
nocraHoBiaeHue Cyia Mo MHTEIUICKTYaIbHBIM IpaBaM [24], B KOTOpOM ObLT C/IeNIaH BBIBOJ O
HeAoMycTUMOCTH adduaeBuTa Kak JOKa3aTeIbCTBA B POCCUHCKOM CyAEOHOM IMpoliecce,
IpU OTCYTCTBUU JOTOBOPA 00 OTUYKJEHUU HUCKIIOYUTENILHOTO MPaBa WU JUIIEH3UOHHOTO
JIOTOBOpA C XYAOXXKHUKOM WM MHBIM JIUIIOM, KOTOPOE CBOMM TBOPYECKUM TPYIOM CO3aJI0
U300paKeHHEe MEePCOHaXA.

Kpome Toro, mpaBooOmamatens ccbutaerca Ha IloctanoBnenue JIeHHHCKOTO
paiioHHoro cyzaa r. Y@l 1o neny 006 aIMUHUCTPATUBHOM NPABOHAPYIICHUH OT 22 aBrycra
2014rona [23], B KOTOpOM MPUHUMAJIO YYaCTHE JIUIIO, TIOJIaBIIee BO3PAXKECHHE.

B nanHoM nene mccienoBanock HamM4KMe aBTOPCKUX IMpaB y KoMmmnanuu HoBomaTuk
AI' Ha aynroBHu3yalibHbIE 0TOOpaXkeHus nmporpamm st 9BM, B moaTBepKaeHUE Yero Obil
npencrasieH apduaeBut Tomaca ['pada — rmaBHOrO TEXHUYECKOTO TUPEKTOpPA KOMIIAHUH,
OJTHAKO B CylneOHOM pernieHue [23] Mo MMEHIIUMCS B MaTepuaiax jeja JOKyMEHTam
(adbdunesury) Hanmure Takux npaB y komnanuu HoBomaTtuk Al™ ycTaHOBIIEHO HE OBLIO.

[IpyHuMas BO BHUMaHUE, YTO 00€ CTOPOHBI CIOpa YTBEPKIAIOT O HAJUYUM Y HUX
aBTOPCKOTO IpaBa Ha MPOU3BE/ICHUE, TOKACCTBEHHOE OCIIAPUBAEMOMY TOBAPHOMY 3HaKY, U
MOJIBEPral0T COMHEHUIO JOCTOBEPHOCTh JOKYMEHTOB, IIPEICTABICHHBIX B J0KA3aTEIbCTBO
3TOTO, MCXOJS U3 JOOPOCOBECTHOCTH M JOOPOMOPSAOYHOCTH CTOPOH, YYACTBYIOLIUX B
CIope, KOJUJIETHsSI HE MOXET OLEHUTh TMPEJCTABICHHBIE JOKYMEHTBI 10 KPUTEPHUIO
JIOCTOBEPHOCTH, IMTOCKOJIbKY 3TO HE BXOAUT B €€ TTOTHOMOYHSI.

Urto kacaetcst copoB 0 MOBOJY aBTOPCTBA U MPUHAJJICKHOCTH UCKIIOUUTEIbHBIX
npaB Ha OOBEKTHl aBTOPCKOTO IpaBa, TO pa3pelIeHHe TaKUX CIOPOB OTHOCUTCS K
KOMIIETEHIIUH Cy/Ia.

BBuay Hanmu4us Takoro cropa y CTOpOH M OTCYTCTBUS Cy/IeOHOTO akTa, OJHO3HAYHO

MOATBCPIKAAOIICTO IMPHUHAJIC)KHOCTh dBTOPCKHUX IIPAaB Ha MPOU3BCIACHHUC, TOXKICCTBCHHOC



OCIIapUBAaEMOMY TOBapHOMY 3HAKy, UMEHHO JIMILy, NMOAABIIEMY BO3paXKeHHE, KOJUIETUS HE
yCMaTpUBaeT OCHOBaHUI [Js BBIBOJA O TOM, YTO PErHCTpalusi TOBAPHOTO 3HAKa IO
ceujetesibcTBY Ne506873 HapyiraeT mnpuHaaexaliee JUIly, IOJaBIIeMy BO3PaKECHHE,
UCKJIIOYUTENbHOE TPaBO Ha M300pakeHHE MepcoHaka HUrpoBoil mporpammbl «BEETLE
MANIA».

Takum o0Opa3om, OLIEHHWBas W3JIOKEHHBIE OOCTOSITENIbCTBA B COBOKYIHOCTH,
KOJUIETHsI HE MOXET clenaTb OOOCHOBAaHHBIM BBIBOJ O HECOOTBETCTBUU OCHApHUBAEMOIO
TOBapHOTO 3Haka 1O cBHUIeTeNbCTBY NeS06873 monokeHusM, MNPEeayCMOTPEHHBIM

TpeboBanusMu nyHkTa 9 crarbu 1483Konekca.

B cooTBeTCcTBUU C BBIIIEHU3IOKEHHBIM, KOJJIETHUs MPUILUIA K BBIBOJAY O HaJIHMYUH
OCHOBaHMU AJisl NPUHATHA PocriaTeHTOM ClieIyIOIero peieHus:
0TKa3aTh B YJAOBJeTBOPeHHH Bo3paxkenus, nocrynupuero 03.03.2016, ocraBuTh B

CUJIe IPABOBYIO OXPaHY TOBAPHOI0 3HAaKAa Mo cBuaeTebLCTBY NeS506873.



