[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B nmopsiake, yctaHoBiIeHHOM [ paxkiaHckuM KozxekcoM Poccuiickoi
Oenepaunn (nanee — Kogekc) u IlpaBunamu paccMOTpeHUs W pa3pelCHHs
denepaqbHBIM ~ OPTaHOM  HMCIOJHUTEIBHOM  BIACTH 1O  HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTHU CIIOPOB B aIMUHUCTPATUBHOM MOPSIIKE, YTBEPKACHHBIMU IPUKA30M
MuHuctepcTBa Haykd W Bbicliero oOpa3oBanusa Poccuiickoir ®enepauuu u
MusnucTepcTBa 3KOHOMHUYECcKOTo pa3Butusi Poccuiickoit @enepanuu ot 30.04.2020
No 644/261, paccmorpena mnoctrynumee 17.06.2020 Bo3paxkeHue KOMMIaHUU
Metabowerke GmbH, I'epmanus (nanee — 3asBuTenb), Ha pemeHue PenepanibHON
CiIy>)kObl TI0O MHTEJUIEKTYaJbHOM COOCTBEHHOCTH OO0 OTKa3e B MPEJOCTABICHUU
IpaBOBOM oOxpaHsl Ha Tepputopun Poccuiickon denepannu 3HaKy IO
mexayHaponHon peructpanuu Ne 1413939 (manee — pemenue PocmarenTa), mpu
ATOM YCTaHOBUJIA CIIETYIOIIEE.

Mexnaynaponnass peructpauusi 3Haka 3a Ne 1413939 ¢ KOHBEHUMOHHBIM
npuoputretoMm oT 23.04.2018 Obuta mpousBe[cHa HAa UMS 3asBUTEIS B OTHOIICHUHU
toBapoB 07, 09 u 11 kmaccoB MKTY.

3Hak 1o MexmayHapoaHoi peructparuu Ne 1413939 mpexacrasisier coboit
cioBecHoe obo3HaueHne «CASy, BBITIOJIHEHHOE OYKBaMU JIATHHCKOTO an(aBuTa.

®denepanbHON CYKO00M MO MHTEJUIEKTYaIbHOM COOCTBEHHOCTH OBLIO MPUHATO
pemerne ot 20.09.2019 o6 oTka3e B MpEeAOCTaBICEHWU IMPABOBOM OXpaHbl Ha
tepputopun Poccuiickonn ®enepanuy 3HAKY 110 MEXIYHApOIHOW PETUCTPALUU
Ne 1413939.

Otka3 B MNpenoCTaBICHUM IPABOBOM OXpaHbl Ha TeppuTopuu Poccuiickoii
denepanuu paccMaTpUBacMOMY 3HaKy B OTHoLIeHHH ToBapoB 09 kimacca MKTY no
pe3ynbTaTaM SKCIEePTU3bl ObLT OOYCIIOBJIEH €ro HECOOTBETCTBHEM TPEOOBAHUSM
nyHkta 6 craten 1483 Kopekca, Tak Kak JaHHBIM 3HAK CXOJEH JO CTENEHU

CMEIIEHUS B OTHOIIEHUH OJHOpPOAHBIX ToBapoB 09 knmacca MKTY c ToBapHbIM



snakom IRAS 10 ceugerenbcTBy Ne 208415, oxpaHsieMbIM Ha TEppPUTOPUHU
Poccuiickoii ®denepariui Ha WMsI JAPYroro JuIla W UMEIOIMUM Oojiee paHHUN
PUOPUTET.

B ®enepanpHyro ciyx0y 1Mo mMHTEUIEKTyanbHOU coOctBeHHOCTH 17.06.2020
MTOCTYIHJIO BO3PAXKEHUE, B KOTOPOM 3asiBUTEJb BBIPA3HUJI HECOIJIACHE C PEIICHHUEM
Pocmarenta ot 20.09.2019. [oBoawsl BO3paX€HHS CBOJATCS K TOMY, 4TO
paBooOJIagaTesieM IPOTUBOIIOCTABICHHOTO ToOBapHOro 3Haka (OOmecTBoM ¢
OTpaHMYCHHOW OTBETCTBEHHOCThIO «KAC») OBLIO BBIpOXEHO COIJIacHe Ha
IIPENOCTABICHNE IIPaBOBOM OXpaHbl Ha Teppuropun Poccuiickon @enepanuun
paccMaTpuBaeMOMy 3HaKy 10 MexayHapomHoi peructparuu Ne 1413939 na ums
3asBUTEINS B OTHOLLIEHHH Bcex ToBapoB 09 kiacca MKTY, npuBeieHHBIX B IepeyHe
TOBapOB JAHHOW MEXIYHApOJIHON pErucTpaluy 3HaKa, B CBSI3M C YeM UM ObUIO
[IPEIOCTABIIEHO 3asBUTEII0 COOTBETCTBYIOLIEE TMCEMO-COTJIACHE.

Ha ocHOBaHMM H3JI0KEHHOTO B BO3PAKCHHUU 3asBUTEIEM OblIa BBIPAKEHA
npocb0a 00 oTMeHe perieHus: PocriarenTa v npe1ocTaBICHUU MPAaBOBOM OXpaHbl Ha
teppuropun  Poccuiickon =~ ®depepaumu  paccMaTpuBaéMOMY — 3HAKy IO
MexayHapoaHoi peructpanmu  Ne 1413939 B OTHOIIEHMHM BCEeX TOBApOB,
MIPUBEJEHHBIX B [IEPEYHE TOBAPOB JAHHOW MEKIYHAPOAHOW PErUCTPALlU 3HAKA.

K Bo3pakeHuto ObUT MPHUIOKEH OPHUTHMHAN BBIIICYIIOMSHYTOTO MHChMa-
cornacus oT 28.05.2020 (manee — [1]).

N3yuuB Matepuaibl ena v 3aciIyliaB Y9aCTHUKOB PACCMOTPEHUST BO3PAKEHUS,
KOJUIETHSl yCTAaHOBUIIA CIIEAYIOIIIEE.

C yuetom nathl KOHBeHIIMOHHOTO npropureta (23.04.2018) npaBosas 6a3a s
OLIEHKH OXpPaHOCIIOCOOHOCTH paccMaTpMBaEeMOro 3Haka Ha TeppuTopuu Poccuiickoit
®enepanuu BKiItoYaeT B cedst Koaekc.

B cootBercTBHU ¢ ab3aneM 1 u noamyHkToM 2 myHkTa 6 crateu 1483 Konekca
HE MOTYT OBITh 3apETUCTPUPOBAHBI B KA4E€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHUS,
TOXJIECTBEHHbIE WJIM CXOJHBIE 1O CTENEHH CMEIICHHUS C TOBAPHBIMH 3HAKAMHU

OpYrux Juu, oxpasHsemMbiMu B Poccuiickon @enepauuy, B TOM 4YHUCIE B



COOTBETCTBUM C MEXIAyHapoaHbIM JoroBopoM Poccumckon ®enepaunu, B
OTHOIIIEHUHU OJTHOPOJHBIX TOBAPOB M UMEIOIIMMU O0Jiee paHHHUI MPUOPHUTET.

B cootBercTBUM c ab63ariem 5 myHkTa 6 ctathu 1483 Konekca perucrtparus B
KauyecTBE TOBApHOIO 3HAaKa B OTHOIICHWU OJHOPOJHBIX TOBApOB OOO3HAUEHUS,
CXOJTHOTO /IO CTEMIEHU CMEIICHUS ¢ KAKUM-JINOO U3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B
MNOJAMYHKTAaX | M 2 HACTOSIETO MyHKTa, JOIYCKAETCs ¢ COrJlacHs MpaBooOJIagaTess
IpU YCIOBUH, YTO TaKas PErucTpaiysl HE MOXKET SBUTHCS NMPUYMHON BBEICHHS B
3201y KICHUE TTOTPEOUTENS.

3Hak mo MexayHapomHo peructpanuu Ne 1413939 ¢ KOHBEHIIMOHHBIM
npuoputreroM oT 23.04.2018 mpencramisier coOOil BBIOJHEHHOE CTaHIAPTHBIM
mpudTom OykBamH JaTUHCKOro andaBuTa cioBecHoe oOo3HaueHue «CASY.
[IpenocraBieHre NpPaBOBOM OXpaHbl 3TOMY 3HAKy Ha Teppuropun Poccuiickon
®denepaly HCIpaIIUBAEeTCA, B YaCTHOCTH, B OTHOLIEHMH TOoBapoB 09 kiacca
MKTY.

[IpoTuBOMIOCTAaBNICHHBI TOBapHBI 3HAaK 1O cBuaeTedbcTBY Ne 208415 ¢

npuoputetoM oT 19.03.1999 mpencraBnsier co0oii BHIMOJHEHHOE OPUTHHAIBHBIM

mpudToM OyKBaMu JaTUHCKOTO ajidaBUTa CJIOBECHOE OOO3HAUYCHUE KAS
JIaHHBI TOBapHBIM 3HAK OXPAHSAETCS, B YACTHOCTH, B OTHOWIEHUMH TOBapoB (09
xiacca MKTY.

Ha ocHoBaHuu mucbMa-coriacus [1], mpuHMMas BO BHUMaHUE UMECIOIIHECS Y
COTIOCTAaBIIIEMbIX 3HAKOB HEKOTOphIE OTNIMYUA (MO0 MPU(PTOBOMY HCIOTHEHUIO U
cocTaBy OYKB), KOJUIETMSI HE YyCMAaTpUBAae€T OCHOBAHUM IJis BBIBOJA O TOM, 4TO
paccMaTpyUBaeMblii MEXKIYHAPOJHBIA 3HAK MOXET SIBUThCA MPUYUHON BBEICHUS B
3a0myKJeHne TOTpeOuTeNsi, U, CJIEeI0BaTeIbHO, CUYUTAET BO3MOXHBIM B
COOTBETCTBUM C ab3ameM 5 myHkta 6 cratbu 1483 Kogekca mpusHaTh TO, UTO
MIPOTUBONOCTABJIICHHBIA  TOBAapHbIM 3HAK HE ONPENATCTBYET MPEAOCTABICHUIO
MpaBOBOM OXpaHbl Ha Teppuropuu Poccuiickor denepannu paccMaTpruBaceMoMy

3HAKy M0 MeXayHapoaHou peructparuu Ne 1413939.



Takum oOpa3oM, HE UMEETCs KaKWUX-THOO OCHOBaHWM Il TMPU3HAHUS
paccMaTpUBaEMOro MEXIyHapOJHOIO 3HAaKa HE COOTBETCTBYIOIIUM TpeOOBaHUSIM
nyHkTa 6 ctatbu 1483 Koaekca.

VYuuThiBasi BBIIECHU3IOKEHHOE, KOJUIETHSl MpUIIa K BBIBOAY O HAJIUYUHU

OCHOBAaHUM I IIPUHATUA PocnarenTom CICAYIOIICTO PCIICHNA:

YIOBJIETBOPUTHh Bo3pa:keHue, mnocrynuBmee 17.06.2020, ormMeHUTH
pemienue Pocmarenta ot 20.09.2019 m mpemocTtaBUTHL NMPaBOBYK) OXpaHy Ha
Tepputropun Poccuiickoit deepanuy 3HaAKY 110 MEKAYHAPOAHOM pPerucTpauuu
Ne 1413939 B oTHOLIEHMU BCeX TOBAPOB, NMPHBEEHHBLIX B INepeyHe TOBapOB

AAHHOM MEKIYHAPOAHOM PerucTpanuy 3HaKa.



