IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komnnerus B mopsiike, yCTaHOBJIEHHOM 4YacThi0 4eTBEpTOM ['pakiaHcKoro
Konekca Poccuiickonn @enepanuy ¢ U3MEHEHUSIMH, BHECEHHBIMU (DenepanbHbIM
3akoHOM OT 12 mapta 2014 r. N 35-®3 "O BHeCEHNHM U3MEHEHHI B YaCTH NEPBYIO,
BTOPYIO U 4eTBepTyro ['paxmanckoro koxaekca Poccuiickon Penepaunu u
OTJENbHbIE 3aKOHOIaTeNbHbIe akThl Poccuiickoit denepanun” (nanee — Koaekc) u
[IpaBrmiiamu mojgayu BO3paKEHUM W 3asBICHUNA M UX paccMoTpeHus B llamare mo
MaTeHTHBIM CIIOpaM, YTBEPKICHHBIMH NprKa3oM Pocnatenrta ot 22.04.2003 Ne 56,
3apEerucTpUpoBaHHbIM B  MunucrepctBe roctuunu Poccuiickonn ®depepanun
08.05.2003 Ne 4520 (manee — IlpaBuma IIIIC), paccmorpena Bo3paxeHUE,
noctynusiiee  21.02.2020, nomannoe  OOmECTBOM ¢ OTrpaHUYCHHOU
OTBETCTBEHHOCTHIO [Ipon3BOoACTBEHHBIM 00BeAuHEHUEM «Cubouodapm» (nanee —
3asiBUTENb), Ha pemieHne DeaepanbHON CIyXObl 10 WHTEJUICKTYaJlbHOMN
coOCTBeHHOCTHU (nanee — PocrmaTeHT) 0 ToCcyJapCTBEHHOM PErvcTpalyd TOBAPHOTO
3Haka 110 3asBke No2018739732, npu 3TOM yCTaHOBMIIA CIIETYIOIIEE.

CnoBecnoe o6Oo3Hauenne «Fungifity mo 3asBke Ne2018739732 ¢
npuoputetoM ot 14.09.2018 3asBieHO HAa PETUCTPAIMIO B KauyeCTBE TOBAPHOTO
3HaKa B OTHOLIEHUH ToBapoB u ycayr 01, 05, 31, 35 knaccoB MKTYVY.

Pocnarentom  31.10.2019 nmpuHsATO pemieHue O TroCyJapCTBEHHOU
peructpanuu ToBapHoro 3Haka mo 3asBke Ne 2018739732 B oTHOUIEHWH TOBapoOB
01, 31 u ycayr 35 knaccoB MKTY. OcHoBaHMEM 151 IPUHATHUS PELIEHUS IBUJIOCH
3aKJIIOYEHUE [0 pe3yibTaTaM »>KCHEPTU3bl, COIJIACHO KOTOPOMY 3asBJIIEHHOE
0003HaYEHNE HE MOXKET ObITh 3aPETUCTPUPOBAHO B KAaUE€CTBE TOBAPHOI'O 3HAKA B
orHomieHnu ToBapoB 05 knmacca MKTY Ha ocHoBanum myHkra 6 cratbu 1483
Konekca.

B 3akimioueHuu 1o pe3yibTaTaM SKCIEePTU3bl yKa3aHO, YTO 3asBIIEHHOE

0003HaUYEHHE CXOJHO A0 CTCIICHU CMCIICHUA C TOBAPHBIM 3HAaKOM



«OYHI'OOUT» no cBugerenbctBy Ne684290 c¢ mpuopurerom ot 21.03.2018,
3apeructpupoBaHHbIM Ha uMsa Kanunnuenko Ceprest AnapeeBuya, r. Maiikomn, AJis
toBapoB 03, 05 xmaccoB MKTY, npu3HaHHBIX OJHOPOJHBIMH 3asBIICHHBIM
toBapam 05 ximacca MKTY.

B ¢denepanbHblii opraH HMCHOJHUTENBHOW BIACTH IO MHTEIUICKTYalIbHOM
cooctBenHoctu 21.02.2012 moctymuio Bo3paxkeHHEe Ha perieHue Pocmnarenrta,
JOBOABI ~ KOTOPOrO  CBOAATCA K  TOMY, 4YTO  IIpaBOBas  OXpaHa
MIPOTUBOINIOCTABICHHOr0 TOBapHOro 3Haka «@YHI'ODUT» mno cBuUaETEnbCTBY
Ne684290 mocpouHO mpekpareHa moJTHOCTHIO.

Ha ocHOBaHMM  BBINIEH3JI0KEHHBIX  JIOBOJOB  3asIBUTEIb  IPOCHUT
nepecMoTpeTh  pemieHue  PocmareHTta W 3aperucTpupoBaTh  3asBJIICHHOE
0003HaYeHUE B KauyeCTBE TOBAPHOTO 3HAKa B OTHOIIEHWH BCEX 3asBIECHHBIX
toBapoB u ycayr 01, 05, 31, 35 kimaccoB MKTY.

N3yunB Marepuanbl Jena, KOJUIETHS CUMTAET JOBOJABI  BO3PAKEHUS
yOe TUTEIbHBIMU.

C yuerom pnatel (14.09.2018) mnoctymnenus 3asBku Ne2018739732 nHa
pEerucTpanyio TOBAPHOTO 3HAKa MpaBoBas 0aza ISl OLEHKH OXPaHOCIOCOOHOCTU
3asBJICHHOTO 00O3HAa4YeHMsI B KayecTBE TOBAPHOIO 3HaKa BKIIOYaeT B ce0s
ynomsiHyThiM Bellie Konexkc u IlpaBuna cocrtaBiieHMs, TOAAYM U PACCMOTPEHUS
JIOKYMEHTOB, SIBJIIFOIIMXCS OCHOBAHUEM JUJISI COBEPLIEHUS FOPUANYECKH 3HAYNMBIX
JEUCTBUM 1O TOCYJIApPCTBEHHOM PETUCTPAUWU TOBAPHBIX 3HAKOB, 3HAKOB
oOcCTy>KMBaHMs, KOJUIEKTUBHBIX 3HAKOB, YTBEPXKIACHHbIE TPUKa30M MuHucCTEpCTBA
sKoHOMHUYECKOTO pa3BuTus Poccuiickoit ®enepainuu ot 20 utons 2015 r. Ne482
(manee - [IpaBuna).

B cooTtBerctBuu ¢ moanyHkToM 2 nmyHKTa 6 cratbu 1483 Koaekca He MOTYT
OBITh  3apETUCTPUPOBAHBI B KA4eCTBE TOBAPHBIX 3HAKOB 00O3HAYCHUS,
TOXX/IECTBEHHbIE WMJIM CXOJHbBIE JI0 CTENEHU CMELIEHUS C TOBAPHBIMU 3HAKaAMU
IpyTux Jmi, oxpaHsembiMu B Poccuiickon @Penepaunu, B TOM UYHCIE B
COOTBETCTBMM C MEXIAyHapoaHbIM JoroBopoM Poccumickon ®enepauuu, B

OTHOICHHUHU OJHOPOJHBIX TOBAPOB U MMCIOIIUMHU Oonee paHHI/Iﬁ IIPHOPHUTCT.



B cootBerctBum ¢ mynktom 41 IlpaBun o003HaueHWE CUUTAETCS CXOIHBIM
JI0 CTEMICHU CMEMICHUSI C IPYyruM 00O3HaYeHWEM (TOBAPHBIM 3HAKOM), €CIIA OHO
aCCOILIMMPYETCS C HUM B IIEJIOM, HECMOTPSI Ha UX OTJIEJIbHBIC OTIIHYHUS.

B coorBerctBum ¢ myHkrom 42 IlpaBun crnoBecHble 0003HAYEHUS
CPaBHUBAIOTCSI CO CJOBECHBIMH OOO3HAYEHUSIMU U € KOMOWHHUPOBAHHBIMU
0003HAaYEHUSMHU, B KOMITO3UIIUN KOTOPBIX BXOJST CIIOBECHBIEC SJIEMEHTHI.

CXOICTBO  CIIOBECHBIX OOO3HAYCHWN  OIEHWBACTCSA IO  3BYKOBBIM
(boneTnueckuM), rpaduyeckuM (BU3yaldbHbIM) U CMBICIOBBIM (CEMaHTUUYECKUM)
pU3HaKaM, a IMEHHO:

1) 3ByKOBOE CXOJCTBO OIPEACIACTCS Ha OCHOBAHUH CJICAYIONINX TIPU3HAKOB:
Hajau4ue OJU3KUX M COBIAJAIONIMX 3BYKOB B CpPaBHHBAEMbIX O003HAUCHUSX;
OJIM30CTh 3BYKOB, COCTABIISIOIINX 0003HAYCHHSI; PACIIONIOKEHNE OJIM3KUX 3BYKOB M
3BYKOCOYETAHUH 10 OTHOIICHHIO JIPYT K JPYTY; HAIMYUE COBIMAJIAIOIINUX CIIOTOB U
UX PACMOJIOKEHHE, YKCIO CJOroB B OO0O03HAYEHHUSAX; MECTO COBIIQJIAIOIINX
3BYKOCOYETaHUM B cocTaBe 0003HAUEHUM; OJIM30CTh COCTaBa TIACHBIX; OJM30CThH
COCTaBa COTJIACHBIX; XapaKTEp COBMAJNAIOIIMX YacTel 0003HAYEHUM; BXOXKICHHE
OJTHOTO 0003HAYCHHUS B JIPYTO€; yAapeHUE;

2) rpaduueckoe CXOJCTBO OIpEAeNseTcs Ha OCHOBAHHM CJIEAYIONIUX
MPU3HAKOB: o00Ilee 3pUTEIbHOE BIIEUaTIeHWe, BUJ MmpUdTa; TpaduyecKoe
HaIlMCaHWe C Y4YeTOM XxapakTepa OykB (Hampumep, NedaTHbIC WU MHUCHMCHHEIE,
3arjaBHbIC WK CTPOYHBIC); PACIOJIOKEHHE OYKB IO OTHOILIEHHUIO JAPYT K JIPYTY;
andaBuT, OykBaMH KOTOPOTO HAITMCAHO CJIOBO; I[BET WIJIHM IIBETOBOE COUYCTAHNCE;

3) CMBICIIOBOE CXOJICTBO OIpEACISICTCS Ha OCHOBAaHUU  CIICTYIOIITUX
MIPU3HAKOB: MOJ00ME 3aJI0’KCHHBIX B 0003HAUCHUAX TOHATHM, UeH (B YaCTHOCTH,
COBNAJICHWE 3HAUYCHUS 0003HAUEHWU B Pa3HBIX S3bIKAX); COBIAJICHUE OJHOTO W3
AJIEMEHTOB 0003HAYEHWH, HA KOTOPBIM MaJacT JOTUYECKOE yAapEeHHUE M KOTOPBI
UMEET CaMOCTOSITEJIbHOE 3HAYCHHE, MPOTHUBOIOJIOKHOCTh 3aJIOKCHHBIX B
0003HAYCHUAX MMOHATHH, HJICH.

[Ipu3Haku, yka3aHHbIC B HACTOSIIEM ITYHKTE, YIUTBIBAIOTCS KaK KaXIbld B

OTACIBbHOCTH, TaK U B PAa3JIMYHBIX COUCTAHUAX.



B cootBerctBuM ¢ myHKTOM 45 IIpaBuil npu yCTaHOBIEHUH OJHOPOJHOCTH
TOBAapOB OINpPEAENSIETCS] NPUHLIMIHAIBHAS BO3MOXXHOCTb BO3HUKHOBEHHS Y
noTpeOuTENsT TMPEJCTAaBICHUS O NPUHAMJICKHOCTH OSTUX TOBApPOB OJHOMY
U3TOTOBUTEIIO.

[Ipy »TOM mNpUHUMAIOTCS BO BHUMAHUE POJ, BHUJ TOBApOB, UX
NOTPEeOUTENBCKHUE CBOMCTBA, (PYHKIIMOHAILHOE HAa3HAUEHHWE, BUJI MaTepuala, U3
KOTOPOTrO OHHM HM3TOTOBJIEHBI, B3AMMOJOMOJIHAEMOCTh JIHOO B3aHMMO3aMEHSIEMOCTh
TOBApOB, YCJIOBHS M KaHajbl UX peanu3anuu (001Iee MecTo MpoAaku, Mpojiaxa
Yyepe3 pO3HUYHYIO JMOO0 ONTOBYIO CETh), KPYT MOTPEOUTENEH U Ipyrue MPU3HAKH.

Ha peructpamuio B kadecTBE TOBApHOTO 3HaKa 1o 3asBke Ne2018739732
3asBJICHO clloBeCHOE 00o3HaueHue «Fungifity, BeIMonHeHHOE OyKBaMU JJaTUHCKOTO
andaBuTa, YEpPHOro IBETa, CcTaHAapTHbIM wmpudtoM. IlpaBoBas oxpana
0003HAaYEHHUIO HCIpalIMBaeTCs B OTHOlIeHWU ToBapoB u ycuyr 01, 05, 31, 35
xiaccoB MKTY.

B pamkax TpeboBanmii mnynkta 6 (2) cratem 1483 Kogekca

pacCMaTpuBacCMOMY 0003HAYECHHUIO IO 3asBKE OKCIICPTHU3a IIPOTHUBOIIOCTABHUJIA

®YHIO®UT

CIIOBECHBIM TOBAPHBIA 3HAK  « 1o

ceuneTenbcTBy Ne684290.

Komnnerus cHumaeT npoTUBONIOCTABIICHUE T10 BBIIIEYKa3aHHOMY TOBAPHOMY
3HaKy, TIOCKOJBKY €ro MpaBOBas OXpaHa AOCPOYHO MpPEKpalieHa MOTHOCTHIO.
OcHoBanueM siBIsieTcs pemieHne PocrmateHTa O JOCPOYHOM MPEKpaIieHUH
MpaBOBOM  OXpaHbl ~ TOBAPHOTO  3HaKa B Ciy4ae  MpEKparieHus
MPEANPUHAMATEILCKONW JICSITCIIBHOCTH WHAWBUAYAJIBHOTO TPEIIPHHUMATEIS —
npaBooOnamarens. Jlata mpekpaiieHus mpaBoBoil oxpanbl: 24.12.2019. Jlara
BHECCHMs 3amucd B [OCyJapCTBEHHBIM pEeCTp TOBAPHBIX 3HAKOB W 3HAKOB

oOcny>xxuBanusi Poccuiickoit @enepanuu: 24.12.2019.



Takum o0pa3zom, OCHOBaHHS IJi1 BBIBOJAA O HECOOTBETCTBUU 3aSIBICHHOTO
o0o3HaueHus 1o 3asiBke Ne2018739732 tpeboBanusm myHkta 6 (2) crarbu 1483
Konekca, OTCYyTCTBYIOT.

YuuThIBas BBIIEU3IOKEHHOE, KOJUIETHS MPUILIA K BBIBOAY O HAJIHYUU
OCHOBAHUU 715 MPUHATHSA POCTIaTeHTOM CIeIyIOIero petieHus:

YIOBJIETBOPUTH Bo3pa:keHue, mnocrynuBumee 21.02.2020, wu3meHMTH

pemienue PocnarenTa ot 31.10.2019 u 3aperucTpupoBaTh TOBAPHbI 3HAK 1O

3aaBke Ne2018739732.



