[Ipunoxenue
K perreHuto denepanbHO CiryKObI
10 MHTEIJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHUE
KOJLIETHH 10 pe3yJibTaTam
paccMoTpeHus Xl Bo3paxkeHusi [] 3asiBJIeHUsI

Konnerus B mnopsiake, yCTaHOBIEHHOM IyHKTOM 3 crtatbu 1248 wactu
yerBepTon ['paxkmanckoro kogekca Poccumiickoir ®enepanuy, BBEICHHOW B
nevicteue ¢ 01.01.2008 depepanbubiM 3akoHOM OT 18.12.2006 Ne 231-03, B
penakuuu PenepanbHoro 3akoHa oT 12.03.2014 Ne 35-D3 «O BHeCEHUM U3MEHEHUN
B YAaCTH IIEPBYIO, BTOPYI0 M 4eTBepTyro ['paxkmanckoro koxekca Poccuiickon
denepanuu U OTJETbHBIC 3aKOHOJATEIbHbBIE akThl Poccuiickoit @enepanumny (naiee
— Kogekc), u [IpaBunamu nogauyn BO3pakKEHUW U 3asIBIICHUM U UX PACCMOTPEHUS B
[lamaTe 1O TATEHTHBIM CHOOpaM, YTBEPKIACHHBIMU IpuKa3zoM PocnareHTa
oT 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE HOCTUIIMH Poccuiickon
Oepneparun 08.05.2003 Ne 4520 (manee — IlpaBwma IIIIC), paccmotpena
Bo3paxenue KsacenkoBa O.U. (manee — 3asButens), noctynusiiee 15.01.2020, na
pemenne denepanbHON CIyKObI MO WHTEUICKTYallbHOM COOCTBEHHOCTH (fayiee —
PocnatenTt) ot 19.08.2019 06 oTKa3e B BhIaue maTeHTa HAa H300PETEHUE 10 3asSBKE
Ne 2018135435, ipu 3TOM YCTaHOBIICHO CIICAYIOIIIEE.

3asBieHo u3obperenne «Crocod MpOU3BOACTBA 3aMOPOKEHHBIX PHIOHBIX
KHEJIel», COBOKYITHOCTh MPU3HAKOB KOTOPOTO M3JI0KEeHA B (hopMyJie H300peTeHus,
nocrynuiiei Ha aaty (09.10.2018) nogaum 3asBKH, B CIICAYIOIIEH PEIAKIIAH:

«Cnocob ITPOU3BOJICTBA 3aMOPOKEHHBIX PBIOHBIX KHEJIEH,
NpeayCMaTPUBAIOIIUN  MMOJATOTOBKY PEUENTYPHBIX KOMIIOHEHTOB, PE3Ky U
H3MeIbYeHUEe Ha BOJIYKE 00ECIIKYPEHHOTO (hUjie XeKa, €ro CMEIIMBAHUE C THYHBIMU
OenkamMu, O0O0€3KUPEHHOM JIBHIHOW MYKOH, MOJIOKOM, CJIMBKAMHU M COJBIO C
MOJIyYCHHEM KHEJIBHOW Macchl, €€ (opMOBaHHE, NpUITyCKaHHe, (AacCOBKY W
3aMOpPAKMBAHUE, A& KOMIIOHEHTBI HCIOJB3YIOT NP CIEAYIOIIEM COOTHOIIEHUHU
pacxoJIoB, Mac. 4.:

obecmikyperHoe ¢uie xeka 800

KypHHBIC siiflla 66



CIIMBKH 150

ob6e3xxupeHHas JbHsIHas Myka 90

coiib 8

MOJIOKO 110 BeIxoza 1enesoro npoaykra 1000».

[Io pesynmpTaTam paccMOTpeHHs 3asBKA PocmareHToM ObLIO MPHHSITO
peuieHue 00 OTKa3e B BbIJaue MaTeHTa Ha W300pPETEHHE B CBSI3U C TEM, 4YTO
JIOKYMEHTBl ~3asiBKM HE COOTBETCTBYIOT TpeOOBaHUIO, MPEIYCMOTPEHHOMY
noanmyHKkToM 2 myHKTa 2 ctatbu 1375 Kopmekca, coriacHO KOTOPOMY OIHCaHUE
U300peTeHHs JOHKHO PACKpBIBATh €ro CYIIHOCTh C MOJHOTOM, JOCTATOYHOW IS
OCYILIECTBJICHUS CIIELUAIUCTOM B JAHHOM 00JIaCTH TEXHUKH.

Tak, B pemiennn PocnaTenta obpaiiaercs BHUMaHue Ha TO, 4TO B MaTepuaiax
3asiBKHM, COJEp)KalMXCs Ha JaTy €€ I[0Jayd, HEe TMPUBEJIECHbl CBEICHUS,
PACKpBIBAIOIIME CYLIHOCTh 3asBJICHHOIO M300pETEHHsI C IMOJHOTOH, JOCTaTOYHOU
JUISL €r0 OCYILECTBJICHMSI, @ UMEHHO, HE NMPUBEACHBI CBEJIECHUS, MOATBEPKAAIOIINE
BO3MOYKHOCTb JIOCTHKEHUSI TEXHUYECKOTO pe3ysIbTaTa, YKa3aHHOIO B OITMCAHUHU.

Kpome Ttoro, B pemenun PocmateHTa OTMEYEHO, YTO B OINHUCAHUU
3asBJICHHOTO HM300pETeHMs] OTCYTCTBYET HPUUYMHHO-CIEACTBEHHAs CBSI3b MEXKAY
OpU3HaKaMu, YKa3aHHbIMU B (opMmyle H300peTeHusi, XapaKTepHU3YIOLIUMHU
KAueCTBEHHbIM U KOJIMYECTBEHHBIN COCTaB, & TAKXKE MOCIIEIOBATENBHOCTh MPUEMOB
cnoco0a, ¥ MPUBEIEHHBIM B JAHHOM OMHUCAHUUA TEXHUYECKUM PE3YIIHTATOM.

Taxxe B pemenun PocrareHTa OTMEUEHO, YTO 3asBUTENb HE IpPEICTaBUII
CBOM JIOBOJIbI B OTBET Ha yBelmomiieHHe dKkcrepTusbl oT 22.11.2018 o pesynbrarax
MPOBEPKH MATEHTOCIIOCOOHOCTH U300pETEHUS.

3asBUTENIEM B COOTBETCTBMM C NyHKTOM 3 ctathu 1387 Konekca ObuLio
M0JIaHO BO3pa)KeHHE, B KOTOPOM BBIPaKEHO HECOTJIacue ¢ pemieHneM PocnareHTa.

B BO3paxeHMM  OTMEYEHO, 4YTO  KOPPECHOHIEHIUS  3asBHUTEIS,
MPEICTABICHHAS] UM IIOCJIE€ HalpaBJICHUs] YBEJIOMJICHUS O PE3yJbTaTaxX MPOBEPKU
MAaTEHTOCIOCOOHOCTH M300peTeHus, Obla OIMOOYHO Kiaccu(UIMpoBaHa Kak
OTBET 3asBUTEJIS HA YKa3aHHOE yBEIOMIICHHUE.

[Ipu >TOM 1OBOABI, U3TOKEHHBIE B JAHHOW KOPPECHOHACHIIMU, IO MHEHUIO

3adABUTCIIA, HE ObLIN JOJIDKHBIM O6p8,30M MMpOaHAJIN3UPOBAHBI PocnarenTom Ipu



BBIHECEHUU pEIIeHuss 00 OTKa3e B Bbaue NaTeHTa Ha u300peTeHue, a
OpOLIMTUPOBAHHBI B pemeHun  PocrnareHta  UCTOYHUK — MH(OpManuu
(Kymakosa B.E. u np., [IpuMeps! 1 3a1au B XOJOJAUIBHON TEXHOJOTUHU MUIIEBHIX
npoaykToB, 4. 2, OOmas TeXHOJIOTHUs oTpaciu. YdeOHoe mnocodue, CaHKT-
[TerepOypr, 2002 r., ctp. 138-145, 212, 216-217 (manee [1])) mumb moaTBEpKaaET
COOTBETCTBHE MAaTEpUAJIOB 3asBKM BCEM TPEOOBAHUSAM HOPMATHUBHBIX JTOKYMEHTOB.

Kpome Toro, B BO3pak€HUHU BBIPAKEHO HECOTIIACKE C BBIBOJOM, CACIAaHHBIM B
pemienny Pocniatenra, KacaromuMes TOro, YTO CPAaBHUTEIbHBIE OPIaHOJIENTHYECKUE
ucnbiTanust corsiacHo ['OCT 31986-2012 «Ycayru oOILIECTBEHHOTO MHUTaHUS.
MeTton oOpraHoJenTHYECKOM OIEHKM KayecTBa MPOAYKIMU OOIIECTBEHHOTO
nUTaHus», TyHKT 4.2 (ganee [2]) OCYIIECTBIAIOT C HUCIOJIb30BAaHUEM OasIbHOM
OLICHKH.

B noatBepkaeHuE CBOETO BBIBOJA 3asBUTEIb CCHUIAETCS HA HCTOYHHK
unpopmaruu 'OCT P 53161-2008 «Opranonentuueckuii ananus. MeToaoaorusl.
MeTton mapHoro cpaBHeHUs» (Haiee [3]).

Takum 00pa3oM, MO MHEHUIO 3asBUTENIS, BBIBOJ, W3JIOKEHHBIA B PEIICHUU
PocnaTtenTa, o ToMm, 4TO omucaHue U300pPETEHUSI HE PACKPHIBAET €ro CYIIHOCTH C
MOJIHOTOM, JOCTAaTOYHOW I OCYIIECTBJICHUS CHEIHMAINCTOM B JIaHHOW 00JacTH
TEXHUKHU, HE SBJISIETCS OOOCHOBaHHBIM, a pelleHre PocnaTeHTa MPUHITO C
HapylIeHHWEeM TOJIo)KeHWH myHkTa 2 ctateu 1350, moamyHkTa 2 myHKTa 2
cratbu 1375 u nynkra 2 crarsu 1386 Kogekca.

Kpome Toro, 3asBuTENIb B BO3PAXKEHUHU OTMEYAET, YTO COTJIACHO MOJIOKEHUSIM
nyHkra 2 crarebu 1350, nmoamynkta 2 mnyHkra 2 crarbu 1375 u nyHkra 2
ctatbu 1386 Konekca pemnieHue o0 oTkaze B BblJaye MaTeHTa MO 3asBKE JOJDKHO
MPUHUMATHCS CICIHAIMCTOM, a KaXkaas 3asBKa JIOJDKHA OBITh PAacCMOTpPEHA I10
OT/IEJIBHOCTH.

N3yuuB Matepuaisbl fena, KOJUIeTus yCTaHOBUIIA CIIEAYIOIIee.

C yyeToMm nmatel mojauu 3asiBKU npaBoBasi 0aza BkitouaeT Kopaekc, Ilpasuiia
COCTaBJICHUSI, TI0JIA4YX U PACCMOTPEHUS JOKYMEHTOB, SIBJIIFOIUXCSI OCHOBAHUEM JIJIsI
COBEpUICHUS IOPUINYECKN 3HAYNMBIX JIEUCTBUU 110 TOCYAAPCTBEHHON PETUCTPALIMU

nu3o0peTeHuit, u ux Gopmsl (ganee - [IpaBuia) u TpeOoBaHUS K JOKYMEHTaM 3asBKH



Ha Bblauy MaTeHTa Ha u3oOpereHue (manee — TpeOoBaHusA), yTBEPKICHHBIC
npukazoM MuHHCTEpCTBa SKOHOMHUYECKoro passutus PO ot 25.05.2016 Ne 316,
3apeructpupoBaHHbIM B Muntocte P® 11.07.2016 Ne 42800.

CornacHo nyHkry 4 crarbu 1374 Konekca TpeOoBaHus K JOKYMEHTAM 3asBKU
Ha BBIJauy MaTeHTa Ha N300pETeHNE yCTaHABIMBAIOTCS HA OCHOBAHUU HACTOSIIETO
Konekca ¢enepanbHbiM OpraHoM HCHOJHUTEIBHOW BIACTH, OCYIIECTBIISIIOIIUM
HOPMAaTUBHO-TIPABOBOE peryJMpoBaHue B chepe WHTEIJIEKTYaJIbHON
COOCTBEHHOCTH.

CormacHo monamyHkTy 2 myHkTa 2 crarbu 1375 Kopekca 3asBka Ha
u300peTeHre JOJDKHA COJAEpKaTb, B YAaCTHOCTH, OIMCAaHUE H300peTeHus,
PACKpBIBAIOIIEE €r0 CYIIHOCTh C ITOJIHOTOM, JOCTATOYHOW I OCYILECTBIICHUS
U300pETEeHHs] CIEMAINCTOM B JAHHOUW 00JIACTH TEXHUKH.

Cornmacio mnyHkty 2 crarem 1386 Kogekca »skcmepTr3a 3asBKA  Ha
U300peTeHNe MO CYIIECTBY BKIIIOYAET, B TOM YHCIE, MPOBEPKY JOCTATOYHOCTH
pPacKphITHSI CYHUIHOCTH 3asiBJIEGHHOTO M300pE€TeHHs] B JIOKYMEHTax 3asBKH,
IPEAYCMOTPEHHBIX mnoAanyHkramu 1-4 mnynkra 2 crareum 1375 Konekca n
MPEACTABICHHBIX Ha JaTy €€ ToJaud, JJIA OCYIIECTBICHUS HW300pETeHUS
CHEIUAINCTOM B JAHHOM 00JaCTH TEXHUKH.

Cornacuo myHkty | cratem 1387 Konekca, ecinu B pe3ysbTaTe dKCIEPTU3BI
3asiBKM Ha U300pETEHHE MO CYIIECTBY YCTAHOBJIEHO, UYTO 3asIBJIECHHOE M300peTEeHuE,
KOTOpPOE€ BBIPAXEHO (OpPMYJION, NPENIOKEHHONW 3asiBUTENEM, HE OTHOCUTCS K
o0BeKTaM, ykazaHHbIM B TTyHKTe 4 ctatbul 1349 Kozekca, COOTBETCTBYET yCIOBUAM
MaTeHTOCIOCOOHOCTH, TpeaycMoTpeHHbIM ctathedt 1350 Kopekca, u cynHoCTb
3asBJICHHOTO M300PETEHUS B JOKYMEHTAX 3asBKHU, MPETyCMOTPEHHBIX MOMYHKTaMU
1-4 myukta 2 cratbu 1375 Koaekca W mpelcTaBieHHBIX Ha JAaTy €€ MOoAayd,
packpbiTa C TOJHOTOW, JOCTATOYHOW JUIsi OCYIIECTBICHHUS H300peTeHus,
denepanpHbli  OpraH  HCHOJHUTEIBHOM  BJIACTH 1O  MHTEUICKTyalbHOMN
COOCTBEHHOCTH MPUHUMAET PEIICHHE O BblJaue MaTeHTa Ha M300peTeHue ¢ 3TOM
dbopmyroii. B pemmennn yka3pIBarOTCs 1aTa MOIavu 3asBKH Ha M300pETeHUE U JaTa

IPUOPUTETA U300PETEHHUSL.



Eciu B mpouecce 3KcnepTU3bl 3asiBKM HAa H300pPETEHHE IO CYIIECTBY
YCTaHOBJICHO, YTO 3asBICHHOE HM300peTeHHEe, KOTOPOE BBIPAXKEHO (HOopMyIIOH,
MPEIJIOKEHHON 3asBUTENIEM, HE COOTBETCTBYET XOTSI Obl OJJHOMY M3 TPeOOBAHMIA
WIA YCIOBUHM MaTEHTOCIIOCOOHOCTH, YKa3aHHBIX B a03ale MEepBOM HACTOSIIETO
MyHKTa, JMOO JTOKYMEHTHI 3asBKM, yKa3aHHble B a03alle MEepBOM HACTOSAIIETO
MYHKTa, HE COOTBETCTBYIOT MPEAYCMOTPEHHBIM HTUM al3aleM TpeOOBaHUIM,
dbenepalibHBIE ~ OpraH  WMCIOJHUTENBHOW  BJIACTM 1O  MHTEJUICKTYaJIbHOU
COOCTBEHHOCTH NMPUHUMAET pelieHre 00 OTKaze B BbAaue mnareHTa. J(o mpuHSITHS
pemieHuss 00 OTKa3e B BbIJaye MaTeHTa (eaepalibHbId OpPraH HCIOJIHHUTEIbHON
BJaCTM MO  HHTEUIEKTyaJIbHOM  COOCTBEHHOCTH  HAIpaBISIET  3asBUTEIIO
YBEAOMJIEHHE O pe3yJbTaTaXx IPOBEPKH MATEHTOCIIOCOOHOCTH 3asiBJICHHOIO
U300pEeTeHHs] C NPEIJIOKEHUEM MPEICTaBUTh CBOM JIOBOABI MO MPHUBEACHHBIM B
yBeJOMIICHMH MOTHBaM. OTBET 3asiBUTENS, COAEPKALIUI TOBOIBI 110 MPUBEICHHBIM
B YBEJIOMJICHUU MOTHBaM, MOKET OBbITh NIPEJCTABJICH B TEUECHHUE IIECTU MECSIIEB CO
JTHSI HAaITpaBJICHUS] EMY YBEIOMIICHHUS.

CornacHo myHkty 53 IlpaBun mpu mpoBEpKE AOCTATOYHOCTU PACKPBITHSA
CYLIHOCTU 3asBJIGHHOTO H300peTEeHUsl B JOKYMEHTaX 3asBKH, MPEAyCMOTPEHHBIX
noanyHkramu 1-4 mynkra 2 crareu 1375 Konekca v mpencTaBieHHBIX Ha JaTy €€
NOJauu, sl OCYIIECTBIEHUS H300pETEeHUs CHEUAJIMCTOM B JaHHOW 0O0JacTu
TEXHUKU MPOBEPSIETCS, COACPKATCA JIM B JOKYMEHTaX 3asiBKH, MPETyCMOTPEHHBIX
noanyHkramu 1-4 mynkra 2 crareu 1375 Konekca v mpencTaBieHHBIX Ha JaTy €€
NOJlayM, CBEJIEHUS O Ha3HAUCHUU H300pETEHHUs, O TEXHUYECKOM pe3yJibTaTe,
obecrieurBaeMOM H300pETEHHEM, PACKPBITA JIU COBOKYIHOCTH CYIIIECTBEHHBIX
MPU3HAKOB, HEOOXOIUMBIX JIJISl JOCTHXKEHHS YKA3aHHOTO 3asBUTENIEM TEXHUYECKOTO
pe3ynbpTaTa, a TaKKe COOJIIOJIEHBl JIM YCTAHOBJIGHHbIE NyHKTamu 36-43, 45-
50 TpeboBanuil K AOKyMEHTaM 3asBKU MpaBHJia, MPUMEHSEMbIE NPU PACKPHITHH
CYLIHOCTH M300pEeTEeHUs] U PACKPBITHUH CBEJICHUA O BO3MOKHOCTH OCYILECTBIICHHUS
U300peTeHHUs.

CornacHo myHkTy 62 IlpaBui, ecnu B pe3ysbTaTe MPOBEPKH JTOCTATOUHOCTH
pPAacKpbITUSl CYIIHOCTH 3asBJICHHOTO M300peTeHHs] B JOKYMEHTaxX 3asiBKH,

MpPEeIyCMOTPEHHBIX ToAnyHkTamu 1-4 mnynkra 2 craten 1375 Kogekca u



NpEICTaBICHHBIX Ha JaTy €€ IMOoJauu, [JIsl OCYLIECTBICHUA HU300peTeHUs
CHEIUAINCTOM B JIaHHOM 00JIACTU TEXHUKHU, MPOBEACHHOW B COOTBETCTBUU C
nyHkToM 53 IlpaBui, yCTaHOBIIEHO, YTO CYHIHOCTh 3asiBICHHOTO HM300pETEHUS B
JOKYMEHTaxX 3asBKH, MPEAYCMOTPEHHBIX MOANYHKTaMu 1-4 myHkTa 2
cratbu 1375 Kogexca u mpencTaBieHHBIX Ha JaTy €€ TOoJayH, pacKpbiTa
HEJI0OCTAaTOYHO JIJIsl OCYILECTBICHUS M300pETEeHUs CIEIUAINCTOM B JaHHOU 00JIacTH
TEXHUKU M HApyUICHUE YKa3aHHOTO TpeOOBaHMSI HE MOXKET ObITh yCTpaHEHO Oe3
U3MEHEHUSI 3asBKM [0 CYIIECTBY, 3asBUTENIO HAIPABISETCA YBEIOMJIEHUE O
pe3ynbTarax IMPOBEPKHM MNATEHTOCIOCOOHOCTU 3asBJICHHOTO H300peTeHus ¢
U3JI0)KEHUEM COOTBETCTBYIOIINX MOTHUBOB, BBIBOJOB U MPEMJIOKEHUEM IIPEACTABUTH
B CJIy4ae HECOTJIacus JTOBOJBI IO MOTHBAM, YKa3aHHBIM B YBEIOMJICHUH, B TCUCHUE
IIECTH MECSILIEB CO JIHS HANPABIECHUS YKA3aHHOTO YBEIOMJICHUSI.

CornmacHo myHkty 63 IIpaBui, ecinm OTBET Ha YBEAOMJICHHE O Pe3yJibTaTax
IPOBEPKU MATEHTOCIIOCOOHOCTH 3asBJIEHHOTO HW300pETeHMs], MPETyCMOTPEHHOE
nyHkramu 61, 62 IlpaBwi, mpencraBlieH B CPOKHM, yKa3aHHbIE B IIyHKTax 61,
62 IlpaBun, OOBOABI 3asBHUTENS, MPUBEJACHHBIE B OTBETE, YYUTHIBAIOTCS MPHU
DKCIIEPTHU3E 3asiBKU 10 CYIIECTBY U IIPUHATUH pelieHus. Eciau 10BOAbI 3asBUTENS HE
U3MEHSAIOT BBIBOJ, O HECOOTBETCTBUU 3asBICHHOIO H300pETEHUs] YCIOBUSIM
NAaTEHTOCHOCOOHOCTH,  YCTAHOBJIEHHbIM  a03alleM  MepBbIM  MOyHKTa 1
cratbu 1350 Kogekca, unm o HapymieHun TpeOOBaHUSA JOCTATOYHOCTU PACKPBITHS
CYLIHOCTU 3asIBJIEGHHOTO H300peTEeHUs B JOKYMEHTaX 3asBKH, MPEIyCMOTPEHHBIX
noanyHkramu 1-4 mynkra 2 crareu 1375 Konekca v mpeicTaBieHHBIX Ha JaTy €€
NOJauu, ISl OCYIIECTBIEHUS H300peTEeHUs CHEIUAINCTOM B JaHHOW oOnactu
TEXHUKH, N0 3as8BKE MPUHUMAETCS pellieHrne 00 0TKa3e B BblJaue NaTEHTA.

Cormacuo myHkty 102 TlpaBun B pemeHuu 00 OTKa3e B BbIJade IMaTeHTa
yKa3bIBAIOTCS JlaTa MOJAayu 3asBKU M JaTa MPUOPUTETa M300PETEHHUs, CChUIKM Ha
MCTOYHUKHU MH(OpPMALIMK U HOPMATUBHBIEC TIPABOBBIE aKThl, HA OCHOBAHUU KOTOPBIX
INPUHATO YKa3aHHOE PEIlIeHHEe, a TaKKe MPUBOJATCA pe3ybTaThl aHAIM3a J0BOJIOB
3asiBUTENS, MPEACTABICHHBIX B OTBETE HAa YBEAOMIIEHHE O PE3yJbTaTax MPOBEPKHU

MMaTEHTOCIIOCOOHOCTH  3asIBJIEHHOTO I/1306peTeHI/I$I, €ClIn O0BOABI 3asBHUTCIIA



IIPEICTABICHbBl B TEYEHHE IIECTH MECSALEB CO JHS HANpaBlIE€HUA YKa3aHHOIO
YBEJOMIICHHUS.

CornacHo nyHkTy 36 TpeOoBanuii B pasjelic ONUCAHHS H300pETEHUS
«PackppiTHEe CYHIHOCTH H300pETEHUs» NPHUBOAATCS CBEACHUS, PACKPBIBAIOIIUE
TEXHUYECKUN pe3yJbTaT M CYIIHOCTh M300pETEHUs KaK TEXHUYECKOTO pelIeHUS,
OTHOCSIIErocad K MPOJAYKTY WM CIOCO0Y, B TOM YHKCJE K MPUMEHEHUIO MPOIYyKTa
WM criocoba Mo Oomnpe/ieIEHHOMY Ha3HAYeHHIO, C TOJHOTOM, JOCTATOYHOU ISl €ro
OCYLIECTBJIEHHUS CIIELUATMCTOM B JIaHHOM 00J1acTW TeXHUKH. [Ipu 3TOM CyIIHOCTH
U300peTeHHs] KaK TEXHUYECKOrO0 pEIICHUS BBIPAXKAETCI B COBOKYMHOCTHU
CYIIECTBEHHBIX IMPU3HAKOB, JTOCTATOYHOW ISl PEIICHHS YKa3aHHOW 3asBUTEJIEM
TEXHUYECKOM mpoOJsieMbl UM  TMOJIy4€HHS OOECHEeuMBAEMOro  H300peTeHUuEM
TEXHUYECKOTO pe3yjbTaTa, IMPU3HAKK OTHOCSATCA K CYLIECTBEHHBIM, €CIIM OHHU
BJIUSIIOT HA BO3MOKHOCTB PEIICHUS YKa3aHHOM 3aBUTENIEM TEXHUYECKON MpOoOIeMbl
U TIOJY4YEHHUs] 00€CeunBaeMOro N300peTeHHEM TEXHUYECKOTO pe3ysbTara, TO €CTh
HaXoJATCA B MPUYUHHO-CIEIACTBEHHOM CBSI3M C YKa3aHHBIM pe3yJIbTaTOM, O]
CHEUAINCTOM B JAHHON OOJACTH TEXHUKH MOHHUMAETCS THUIIOTETHYECKOE JIUIIO,
HUMEIOIIee JIOCTYI KO BCEMY YPOBHIO TEXHHKH M 00JIa/1afoIee OOIMMHU 3HAaHUSIMU B
JAHHOM 00JIacTW TEXHUKH, OCHOBAaHHBIMH Ha WH(MOpMAIUU, COEpKalehcs B
CIPaBOYHUKAX, MOHOTpapusix U yUeOHUKaX.

CornacHo nyHkTy 45 TpeOoBaHuil B pasiesie OMUCAHUS H300pETEHUs
«OcymiecTBIeHUE W300pETCHUS» TPUBOAITCS CBEACHUS, PACKPBIBAIOIINE, KaK
MOJKET OBITh OCYIIECTBJICHO M300peTEeHUE C peau3aluell yKa3aHHOTO 3asBUTENEM
Ha3HAUYEHUS H300peTEeHUs MU C TOATBEPKIECHUEM BO3MOXKHOCTU JOCTHIKEHHUS
TEXHUYECKOTO PEe3yJibTaTa MpU OCYIIECTBICHUU HU300pPETEHUSI MyTeM NPUBEACHUS
JETANbHOTO ONMCAaHMs, 1O KpalHel Mepe, OJHOrO MpPUMEpPA OCYLIECTBICHUS
M300PETEeHHS CO CChUTKAMH Ha rpaUUecKue MaTepHalibl, €CJTU OHU MPEICTABIICHBI.
B pasnmene omnwucanus wu3o0pereHus «OCyIIECTBICHUE HW300pETEHUS» TaKKe
NPUBOMASTCS  CBEIEHUS, MOATBEPXKIAIOIIME BO3MOXKHOCTh MOJY4YEHUS MpU
OCYILIECTBJICHUM M300pPETEHUs TEXHMYECKOTO pe3yibTara. B KkauecTBe Takux
CBEJICHUI PUBOIATCA OOBEKTUBHBIC JTAaHHbIC, HAIPUMEP MOJIYYEHHBIE B PE3yJIbTATE

IMPOBCACHUSA OKCIICPUMCHTA, HCIIbITAHUN WU OLCHOK, IIPUHATBIX B TOM oO0JIacTu



TEXHUKHA, K KOTOPOM OTHOCHUTCS M300peTeHHEe, WM TEOPETUYECKHE OOOCHOBAHUSA,
OCHOBAHHBIE HA HAYYHBIX 3HAHUSAX.

AHaM3 JI0BOJOB BO3PAXEHUS W JIOBOJOB, COJEPKAIIUXCS B PELICHUH
Pocrniarenra, mokasai ciegyroniee.

Kak cnegyer wus MPUBEJCHHOW BBIIIIE MPAaBOBOM 0a3bl, OMHCAHUE
M300peTeHHs JODKHO PACKpBhIBATh €ro CYIIHOCTh C TOJHOTOW, JOCTATOYHOM JIJIst
OCYUIIECTBJICHUSI HU300pETEHUs] CHEIHAIUCTOM B JAaHHOM 00JacTM TEXHHUKH
(cm. moanyHKT 2 nyHkTa 2 ctathu 1375 Kogekca).

K cBemeHusiM, TNOATBEPXKIAIOUIMM  BO3MOXKHOCTH  OCYILECTBJICHUS
M300peTeHMS, COTJIACHO MOJIOKEHHUSIM, PEAYCMOTPEHHBIM
nyHKTOM 45 TpeOoBaHUl, OTHOCSTCS, B YAaCTHOCTH, CBEJCHHS O BO3MOXXHOCTHU
JIOCTUKEHUSI TEXHUYECKOTO Pe3yibTaTa.

Onucanue 3asBICHHOTO M300pETEHUsI, KaK CHOPaBEIMBO OTMEYEHO B
pemieHnn PocrniateHTa, HE COJIEPKUT CBEACHUMN, MOATBEPKIAIOUIUX BO3MOXKHOCTh
JTOCTUKEHUSI TEXHUYECKOTO pe3ysbTaTa, HAMpaBJICHHOTO Ha TMOJy4YEHHE HOBOIO
MPOAYyKTa, OOJAJAIOIIETO YJIYYIICHHBIMU OPraHOJIENTUYECKUMHU CBOWCTBAMHU 10
CPaBHEHUIO C aHAJIOTUYHBIM KYJTUHAPHBIM OJIFOJIOM.

JIaHHBIA BBIBOJ, OCHOBaH Ha TOM, 4YTO B OINMUCAaHUM 3asBUTENIb JIUIIb
JEKJIApUPYET HAIMYUE PEe3yiIbTaTa, Kak TakoBoro. [Ipyu 3ToM B MOATBEPKIACHUE €ro
JIOCTOBEPHOCTH UM BO3MOXKHOCTU JIOCTHUXKEHUSI HE MPUBOAUTCS KAKUX-THUOO
HKCIIEPUMEHTAILHBIX JAaHHBIX WM TEOPETUUYECKOT0 0OOCHOBAHMS, OCHOBAHHOTO Ha
Hay4YHBIX 3HAHUSX.

JleficTBUTENBHO, B MaTepHalIaX 3asBKU OTCYTCTBYET MPUUYUHHO-CIICICTBEHHAS
CBSI3b MEXJy MpHU3HAKaMU H300pETEeHUs] U TEXHUUYECKUM Pe3ybTaTOM, UTO HeE
MO3BOJIMJIO  OMNPEAECIUTh  COBOKYMHOCTh  CYIIECTBEHHBIX  IPU3HAKOB  JJIS
BO3MO>KHOCTH JAJIbHEHMIIETO MPOBECHUSI SKCIIEPTU3BI 3as1BKHU 10 CYIIECTBY.

3asBUTEIEM HE TMPEJCTABICHO KaKUX-IMOO JOCTOBEPHBIX CBEJCHU,
MPUMEPOB WJIM DKCIIEPUMEHTAIBHBIX JIaHHBIX, Ha OCHOBAaHUU KOTOPBIX MOXKHO
YCTaHOBUTH, YTO YKa3aHHBIN BBIIIE TEXHUYECKUN pe3ybTaT Oy/IeT 00eCTIeUnBaTHCS
C IOMOIIIbIO U3MEHEHH, BBEICHHBIX B PELENTYPY 3aABICHHOTO PELICHUS.

Taxxe HEOOXOAMMO OTMETHTh, uTO ¢ yueToM cBeaeHui u3 [OCTos [2] u [3]



O JIETYCTAllMOHHOM OIEHKE M OPTaHOJENTHYECKUX MOKA3aTEISIX MPOAYKTOB MOYKHO
clellaTh BBIBOJI O TOM, YTO OIHMCAHHUE H300PETCHHS HE COJCPKHUT CBEICHUH,
MO3BOJISIONINX CYHMTATh, YTO IPUBEICHHBIC B (POopMylie NMPU3HAKKW H300PCTCHMS,
Kacaroluecss TOCISOBATEIPHOCTA BBITIOJIHEHUSI TPUEMOB CIocoba, a Takke
KaueCTBEHHOTO U KOJMYECTBEHHOTO COJCpKAHUS KOMIIOHCHTOB, SIBIISTFOTCS
CYIIECTBEHHBIMU TSI TEXHUYCCKOTO PE3yJIbTaTa, MPOSBIISIIONICTOCS B YIYUIICHHH
OpPTraHOJICTITHYCCKUX CBOMCTB Pa3MOPOKCHHOTO MPOJYKTa. ITO CBA3AHO C TEM, UTO
KaueCTBO Pa3MOPOKEHHOTO MPOTYKTa 3aBUCUT OT €0 UCXOJIHBIX CBOMCTB, CKOPOCTH
3aMOpaXUBAHUS, TEMIIEPATypbl W JUIUTEIHHOCTH XpaHEHHWS, a TaKXKe YCIOBHM
pasMopakuBaHus (CM., HAIIpUMep, HCTOUYHUK HH(opManuu [1]).

Kpome Toro, npuBeieHHbIE B OIUCAHUH JIOBOJBI O JOCTHKEHUHU 3asIBJICHHOTO
TEXHUYECKOTO pe3yyibTaTa SBISIOTCS ICKIAPATHBHBIMH, T.K. COOTBETCTBYIOIIHX
pE3yNbTaTOB  TECTHPOBAHUS, AHKCTUPOBAHMS,  JICTYCTAIIMOHHBIX  OIICHOK,
MIPOTOKOJIOB M HMHBIX CBEJICHHH O pe3yjbTaTax IPOBEJACHUS OPraHOJICNTHYCCKUX
WCIIBITAHUM, TMOATBEPKIAIOIMINX YIydIIEHHEe OPTaHOJICITUYECKUX CBOWCTB, HE
MIPE/ICTABIICHO.

I[Ipy »>TOoM B ONHCAaHUHU OTCYTCTBYET TEOPETHYECKOEC OOOCHOBAHUE,
Oasupyrolieecss Ha M3BECTHBIX HAyYHBIX W TEOPETHYECKHUX (haKTax, KOTOpOe
MO3BOJIMIIO OBl YCTAaHOBHUTH BO3MOXHOCTHh JOCTIDKCHHSI C(OPMYIHPOBAHHOTO
TEXHUYECKOTO Pe3yJIbTara.

Ha ocHoBaHMU BBHIIIEU3IIOKEHHOTO MOYKHO 3aKJIIOUHTh, YTO MPEACTABICHHOE
OMHMCaHHWE HE COJACPKUT B cebe CBEICHMM, pPaCKpPBIBAIOIIUX BO3MOKHOCTH
JOCTIDKCHHSI 3asBJICHHOTO TEXHHUYECKOTO pe3yibTaTa. Takke HE MpeCTaBIIsAETCS
BO3MOYKHBIM Ha OCHOBAaHHMH OIHMCAHHUS OIPEACINTh, KaKhe MPHU3HAKH (DOPMYIIBI
SIBJISTFOTCSI CYIIIECTBCHHBIMU.

N3 ckazaHHOTO BBINIE CIAEAYET, YTO OMUCAHWE 3asBJICHHOTO M300pETCHUS HE
pPacKpbhIBa€T €ro CYIIHOCTh C TIOJHOTOM, JOCTaTOYHOW JIJII OCYIIECTBICHUS
N300PETCHHS CIICITUAIMCTOM B IAHHOW 00JIAaCTH TEXHWKHU (CM. TIOAIMYHKT 2 MyHKTA 2
cratbu 1375 Konekca).

Takum 00pa3oMm, MOXXHO KOHCTAaTHPOBaTh, 4TO pemieHue PocmareHta 00

OTKa3€ B BbIJAYC IIATCHTA Ha I/I306p€TeHI/IC BBIHCCCHO IIPAaBOMCPHO.



OTHOCUTENIBHO MHEHUSI 3asIBUTEIISI O TOM, YTO pElIeHHuE 00 OTKa3e MPHUHSTO
HE  CHEHHAIUCTOM, CIEAyeT OTMETHTh, 4YTO  CHEIUAIUCTOM  SIBISIETCS
TUIOTETUYECKOE JIUIO0, HOCHUTENIb METOJIOJIOTMYECKUX MPHUHIIMIOB, 0€3 KOTOPBIX
HEBO3MOKHO OCYIIECTBJICHHE MATEHTHOM OHKCIEPTU3bl, oOO0Jajaroniee OOIMMHU
3HAHWSIMU B JAaHHOM OO0JacTM TEXHUKH, OCHOBAaHHBIMH Ha uWH(MOpMaIuuy,
coJieprKalleiicsi B ClipaBOYHUKaX, MOHOTpadusx U yueOHukax. Perienue no qaHHoiM
3asiBK€ MPUHATO YINOJHOMOYEHHBIM Ha MPOBEACHHUE JKCHEPTHU3bl CHEIUATHCTOM,
IPOIIEIIINM CTIEHUATH3UPOBAHHYIO MPOPECCHOHATBHYIO MEPETIOATOTOBKY.

Uro xacaeTcsi yKa3aHHOTO B Bo3pakeHun mnatenta RU 2625972, B
MaTepuaiax 3asBKH KOTOPOTO, MO MHEHHUIO 3asBUTENS, COOJIOJEHBI HOPMBI
TpebGoBauuii u I[lpaBun, To MOXKHO OTMETUTh, UYTO, KaK CIPABEIJIUBO YKa3aHO B
BO3PAXEHUH, IEJTONPOU3BOJICTBO MO KAXKI0M 3asIBKE OCYILIECTBIIICTCS HE3ABUCHUMO.

Takxe oOpalaeM BHUMaHHUE 3asiBUTENS Ha To, 4To nateHT RU 2625972 6bun
BbIJIaH 110 3asBke Ne 2016100121, umeromeit naty nogauu 11.01.2016, 1.e. 10 gaThl
Hayayia JeHMCTBUS YIOMSHYTHIX Bhille TpedoBanuii u [IpaBui.

Kpome Toro, npoBeieHHBIN aHATU3 MPEACTABICHHOIO B BO3paKEHUHU MaTEHTA
MOKAa3ajl, YTO OH TAaKXKE€ HE COJEPKUT CBEICHHI, MOATBEPKAAIOIINX BO3MOKHOCTh
JOCTUKEHUSI YKa3aHHOTO B 3asBKE TEXHUYECKOro pe3yinbrata. llpu sTOM
MIPAaBOMEPHOCTH BbIJIaUW JJAHHOT'O MaTEHTa MOXET ObITh OCIIOPEHA B YCTAHOBJICHHOM
3aKOHOM MOPSIAKE MYTEM MOJAa4d COOTBETCTBYIOIIETO BO3PAKEHUSI.

UTto Kacaercs JOBOJIOB BO3PAXKEHUSI O KOPPECTOHAEHIIMHU 3asBUTEIISI, KOTOPas,
M0 €ro MHEHHIO, OblIa OMMOOYHO KBaNU(UIIMPOBAHA U HE TOJIy4YUIIa JOJDKHOTO
OTBETa, TO AaHaJIM3 JACJIONPOU3BOJACTBA MO 3asBKE IOKa3aj, 4YTO B OTBET Ha
YBEJOMIICHHE O TMPOBEPKE MATEHTOCIOCOOHOCTHM HUKAKONW KOPPECHOHJIEHLUHUU OT
3asiBUTENS HE TOCTYIMalio, YTO OTPaKEHO B pemieHnud Pocmatenta o0 oTkaze B
BbIJlaUu€ TAaTeHTa Ha H300pETEHHE, KOTOPOE B YCTAHOBIEHHOM TMOPSIKE OBLIO
MOAMUCAHO YIOJHOMOYEHHBIM JIUIIOM PocmaTeHTa W HampaBieHO B yKa3aHHBIN
3asiBUTEJIEM aJIpec AJis MEePEIUCKH.

Takum 00pazoM, B BO3PaKEHUU HE TMPHUBEICHO JTOBOJOB, OMPOBEPTAIOIINX
MPUYHHBI, TOCTYXXKUBIIIME OCHOBAHHWEM I TPUHATHS pemnieHusi Pocmarenta o0

OTKa3€ B BbIJAYC IIATCHTA Ha I/I306p€TeHI/Ie.



3asgBUTENL Ha 34aCCAaHNMN KOJUICTHUM TMPCACTaBHII ocoboe MHCHHEC, B
OTHOHICHHHN JOBOAOB KOTOPOI0O MOXKHO OTMCTHUTb, YTO OHH IIO0O CYHOICCTBY
IMOBTOPAKOT HOBOABI BO3PAKCHUA U ObLIH MMPpOaHAJIU3UPOBAHBI B HACTOAIICM

3aKJIFOYCHHWH BBIIIC.

VYuuThIBas BBILIEU3I0KEHHOE, KOJUIETHMsS MpHILIa K BBIBOAY O HAJIWYUH
OCHOBAHUU 7S IPUHATHSA POCTIaTeHTOM CIIe1yIOIero petieHus:
0TKa3aTb B Y/AOBJETBOpPeHUM BoO3paxkenus, mnocrynusmero 15.01.2020,

pemienue PociatenTta ot 19.08.2019 ocTtaBuTh B cuie.



