[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Komnerus B mopsiike, yCTaHOBJIEHHOM 4acThi0 4eTBepTou ['paxaaHCcKoOro kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-D3 (nanee - Kogekc) u [IpaBunamu paccMoTpeHuUs
U paspenieHus (GeaepalibHbIM OpPraHOM HCIOJHUTEIBLHOM BJIACTH MO HHTEIJICKTYyaJIbHOU
COOCTBEHHOCTH CHOpPOB B AJMUHHMCTPATUBHOM TMOPSJIKE, YTBEPKIACHHBIMU MPUKA30M
MuHucTepcTBa HAyKU U BbIciiero oopasoBanus Poccuiickoit @enepanuu u MuHuCcTepCTBa
SKOHOMHUYECKOTO pa3Butusi Poccuiickoit ®enepanuu ot 30 ampenst 2020 Ne644/261,
BeTynuBIIuMHU B cuity ¢ 06.09.2020 (nanee — [IpaBuna I1I1C), paccMoTpena mocTynuBIiiee
10.11.2023 Bo3paskeHHe MPOTUB MPEAOCTABICHUS MPABOBOW OXpaHbl TOBAPHOMY 3HAKY TIO
cBuneTenbcTBY NeS579764, momanHoe OOIIECTBOM C OTPaHUYCHHOW OTBETCTBEHHOCTBHIO

«HwuBay (manee — mIio, 1moaaBIee BO3PaKEHUE), ITPH STOM YCTAaHOBHJIA CIICAYIOIIICE.

OcnapuBaeMblii TOBapHBIM 3HAK « » mo 3asBke No2014744313 ¢
npuoputetoM ot 29.12.2014 3apeructpupoan 06.07.2016 B I'ocymapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOciykuBaHus Poccuiickoit @enepaunu (nanee — ['ocpeectp)
3a No579764 B otHomenun ToBapoB u ycayr 30, 35 kimaccoB MKTY, yka3zaHHBIX B MiepeuHe
CBUJCTEILCTBA, Ha WMs (OIIecTBa C OTrpaHUYCHHON OTBETCTBEHHOCTHIO «Barn xieb»,
benropozackas obnacth (nanee — mpaBooOsiagaTellb) ¢ YKa3aHUEM CIIOBECHOIO 3JIEeMEHTa
«O0benuHeHHbIE XJ1€003aBOIBI» B KaUeCTBE HEOXpaHSIeMOro, MHpopManus o 4em Oblia
onyonukoBaHa 25.07.2016 B odunmuaibHoM OtojuieTeHe «ToBapHbIE 3HAKH, 3HAKU
oOcy>KuBaHUs, HAMMEHOBAHUSI MECT TPOUCXOXKIeHUs ToBapoB» Nel4 3a 2007 rog.

B mocrtynuBmeM BO3paK€HHM BBIPAKEHO MHEHHE O TOM, YTO TPaBOBas OXpaHa
TOBAapHOMY 3HaKy Mo cBuaeTenbcTBY Neb79764 mpenocraBiieHa B HapylleHUe TpeOOBaHUM,

YCTaHOBJIEHHBIX MOJOKEHUAMH MOAITYHKTA 3 myHKTa 1 1 noanmyHkra 1 myHkra 3 crareu 1483

Konekca.



B BO3pa)keHMM OTMEYaeTcs, 4TO OCHApHUBAHUE IPABOMEPHOCTH MPEAOCTABICHUS
MIPaBOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUACTENLCTBY Ne579764 cBsa3aHa C HaMYUMEM
MEXTy CTOPOHAMH IO HACTOSIILIEMY JIeTy Cy/IeOHOTro pa3ouparenbcTBa B ApOUTPAKHOM Cy/Ie
Mapuii D11 10 HapyIIEHUIO UCKIIOYUTENBHOTO MIPaBa HA 3TOT TOBAPHBINA 3HAK B paMKax Jefa
NoA38-2982/2023. Kpome Toro, mpaBooOiiajaresib OCIMAapUBAEMOr0 TOBAPHOTO 3HAKA I10
cBUAETENbCTBY Ne579764 akTUBHO NPENATCTBYET MAEATEIBHOCTH KOHTPAareHTOB JIUIA,
MOJIABUIETO HACTOALIEE BO3paKEHUE, TPeOysl MPEKPATUTh COTPYAHHYECTBO IO PEATU3ALUU
xJ1e000ynouHoM 1 koHauTepckoi npoaykimru OO0 «Husay.

Bwmecte ¢ Tem, 110 MHEHHIO JIMIIA, TOAABILEr0 BO3PAKEHUE, MIPEIOCTABICHHUE ITPABOBOM
OXpaHbl OCIIAPMBAEMOMY TOBAapHOMY 3HAaKy MO CBUAETENBCTBY Ne579764 mpownsBeneHo C
HapyUIEHUEM 3aKOHOIaTENIbCTRA.

Kak yka3pBaeTCsi B BO3PaKEHUM, MOCKOJIBKY OCIAPUBAEMbIA TOBApHBIA 3HAK I10
cBuaeTenbCTBY Ne579764 npeanaszHaveH aisl nHaAuBUAyanu3anuu toBapoB 30 kinacca MKTY
(«xnebobynounvie  uzdenus; Myka U 3epHOSble  NPOOYKMbL»),  TPEICTABIISIONINAX
XJIeOOOYJIOUHbIE M3MIEIHS U ChIpbE NJISi UX W3TOTOBJICHMS, a Takxke i yciayr 35 kiacca
MKTY B OusHec-cdepe, CBI3aHHOW C MPOABIKEHHUEM TOBAPOB, BXOMAIIMN B €r0 COCTaB
cnoBecHbIN neMeHT «XJIEb» BocpHHHMAaeTCsl B KaYECTBE OMUCATENILHOIO, YKa3bIBAIOIIETO
Ha BHJI TOBapa, €ro CBOMCTBA M HA3HAYEHHE YCIYT, CJIEIOBATENIbHO, MOMJIEKUT yKa3aHUE B
Ka4eCTBE HEOXPAHSAEMOTO.

CnoxuBIIascs MPaBONPUMEHHUTENbHAS TPAKTHUKA MOATBEPKAAECT HCKIIOYEHUE U3
MIPaBOBOW OXpaHbl TOBAPHBIX 3HAKOB, 3aPETUCTPUPOBAHHBIX JJIS1 MHANBUAYAIA3AI[MIH TOBAPOB

n ycayr 30, 35 xmaccoB MKTY, cnoBecHblii anemeHT «XJIEB». Ilpumepamu Ttakux

PETUCTPALIV SIBIIIFOTCSI TOBAPHBIE 3HAKHU «



cBugeTenbCTBY  Ne§99494, « » [5] mo  cBumerenbctBY  Ne946069,
3apETUCTPUPOBAHHBIC HEMOCPEJCTBEHHO Ha UMsS TpaBooOiajaresiss OCIapuBaeMOro
TOBAPHOTO 3HAKa M0 CBUAETENILCTBY Ne579764.

Uro kacaercs uHbIX ToBapoB 30 kinacca MKTY («koroumepckue uzoenus, opoxcoicu,
nexkapHvie NOpouiKu»), TPUBEICHHBIX B IEPEYHE OCHAPUBAEMOIO TOBAPHOIO 3HAKa IO
cBuzieTenbeTBY Ne579764, To oHM HE OTHOCATCS K XJe0y M XJIeO0OyJIO4YHON MpPOAYKIIUH,
ABIISIIOTCSI MHOM Kareropueil ToBapoB. ClieIoOBaTeNIbHO, CIOBECHBIA AnneMeHT «XJIEb» mpu
COIIPOBOXKJIEHUH B TPAXKIAHCKOM OOOpOTE YKa3aHHBIX TOBApOB CIIOCOOEH MOPOXKJATh B
CO3HAHWU MOTPEOUTEIISE HE COOTBETCTBYIOUIME ACHCTBUTEILHOCTH IMPEJICTABICHUS O TOBape.
B 3710 CcBA3M TOBapHBIN 3HAK MO CBUAETENBCTBY Ne579764 B 1e1oM MOXKET BOCIIPUHUMATHCS
KaK JIOKHO€ YKa3aHHME Ha BHJl TOBapa, YTO CBUAETEIBCTBYET O HAPYLICHWH TPeOOBaHMIA
3aKOHOAATEIbCTBA MPU €r0 PETHCTPAIUH.

VYuuThiBas HW3JI0XKEHHOE, JIMIO, T[OJABUIEE BO3PAKEHHUE, MPOCUT IPHU3HATH
MPEIOCTaBICHNE TPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBHUAETENHbCTBY NeS79764
HEJICMCTBUTEIIbHBIM.

B kauectBe MaTepuanoB, WIIIOCTPUPYIOIIUX JOBOJbI BO3PAXKEHUS, MPEICTABICHbI
CJIEIyIOIIME JOKYMEHTBI:

(1) Konmu maknamaeix OOO «HuBa» Ha mocTaBKy XJ1e000YI0YHBIX U KOHIUTEPCKUX
u3enuil (BMecTe ¢ HaKJIaJHBIMU U TJIATSKHBIMU MTOPYUYEHUSIMHU K IOTOBOpaM);

(2) bunec-crpaeka B otHotiennn OO0 «Husay;

(3) Komus uckosoro 3assieHuss OO0 «Bar xj1e0» BMeCTe ¢ IPeI0KCHHSIMH,

(4) Komus 3asBienuss OO0 «Barr xine0» 00 yTOYHEHHH HCKOBBIX TPEOOBAHUH OT
18.08.2023;

(5) Komus ompenencHust Apoutpaxknoro cyaa Mapuit O ot 06.09.2023 no aeny
NeA38-2982/2023;

(6) Korust mucema OO0 «Bain xned» B aapec kontparentoB OO0 «Husay.

[IpaBooOnamaTens TOBaApHOTO 3HAKA MO CBUALTENHCTBY Ne579764, 03HAKOMIICHHBIN
B YCTAHOBJICHHOM MOPSJAKE C BO3PAKEHHEM, NPEACTaBWII CBOM OT3bIB IO MOTUBaM

BO3pa’XCHUA.



[To mHEHUIO MpaBOOOIAAATENS, 3AMHTEPECOBAHHOCTD JIUIA, TIOJIABIIIET0 BO3PAKECHUE,
MPOTUB TNPEAOCTABJICHUS TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUJETEILCTBY
Ne579764 ne obocHoBaHa HajyIexkauM oopa3om. [IpaBoobiiagaTensb, mogaBas UCK MPOTUB
neictBuii OOO «HwuBa» Mo HE3aKOHHOMY HUCIOJIb30BaHUIO0 0003HaueHus: «BAILl XJIEb»
IPU COMPOBOXKICHUU XJICOOOYJIOYHOM MPOAYKIIMH, IMOJOXKEHHOTO B OCHOBY TOBApHOIO
3HaKa Mo cBHUIETENIbCTBY Ne579764, 3aimuinan cBOM 3aKOHHBIE TTpaBa U UHTEPECHL. 3alyTa
HCKJIIOYUTEIBLHOIO IpaBa HAa TOBAPHBIM 3HAK HE MOXET YIIEMHUTh HWHTEPECHI JIHIIA,
100pPOCOBECTHO BEIYIIET0O KOMMEPUYECKYIO NEATEeIbHOCTh, JJIi KOTOPOTO HCHOJb30BaHHE
(danTtaszuitHoro obo3znaueHus: «BAILLl XJIEb» He siBnsierca 6e3anpTepHaTUBHBIM.

Kak nonaraer mpaBooOnaaareib, BXOJAIIEE B COCTaB OCHAPUBAEMOI0 TOBAPHOTO
3HaKa 10 cBUAETENBCTBY No579764 dABnsercss CIOBOCOYETAHUEM, COCTOSIIUM U3
MHOT'O3HAYHBIX CJIOBECHBIX 3JIEMEHTOB, B CBA3U C YEM HMMEET MOJMCEMUYHOE 3HAUCHHUE,
YTO TOPOXKJAaeT BapHATHUBHOCTH €ro BochpusaTHsa. HeoOXoaumocTh pacCyKIeHust u
JOMbICTMBaHUA Tipu Bocnpusituu o6o3HaueHus «BAILLl XJIEB» cBumerenbcTByeT 00
OTCYTCTBUU y HETO OIMHUCATEIILHOTO XapaKTepa.

Bomnpeku noBogaM BO3pakK€HUsI B MPABONPUMEHUTEIBHON MPAKTUKE CYIIECTBYET

PN PETHCTPALMM TOBApHBIX 3HAKOB, B KOTOPBIX CIOBECHBIM 3ieMeHT «X/Eb» He

T
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WCKJIIOYEH W3 IPABOBOM OXpaHbl, 4 HMEHHO: « » [6] mo cBHIETENBCTBY

No557527, «
JHAII XAEB HACYIIHBIM

» [7] 1o CBUICTEILCTBY Ne557529,

[8] mo cBumerenbcTBy Ne463663. VYka3aHHBIC
perucTpaniid HE TOATBEPXKIAIOT JOBOJ  BO3PAKEHHS 00 OMHCATEIIBHOCTH W
HeoxpaHnocrnocooHocTu o6o3nadeHus: «BAILl XJIEb» ocmapuBaemMoro ToBapHOTO 3HaKa 1O
cBUAeTENbCTBY Ne579764.

[Tockonmbky crnoBecHbli dnemeHT «BAIIl XJIEb» He wuMeeT OAHO3HAYHOIO

TOJIKOBaHMA, AOBOJ JIMIIA, IMOAABIICTO BO3PAXCHHA, O TOM, YTO JAaHHOC 0003HaUYCHHUE



JIO’)KHO MO OTHOWEHU0 K vacth ToBapoB 30 kmacca MKTY, ykazaHHbIX B IEpeyHE
OCIapuBaeMOro TOBAPHOTO 3HAKa MO CBUAETEILCTBY Ne579764, HecoCTOATEIEH.

[TpaBoobOnagarens oOpaiiaeT BHUMaHUE Ha TO, YTO OCIIAPUBAEMBIM TOBAapHBIN 3HAK
no cBuaeTenbcTBy Ne579764 n0OpPOCOBECTHO HCHONB3YETCSI B €r0  KOMMEPUYECKOH
NeATEeIbHOCTH, TIpU 3TOM criopHoe oOo3HaueHue «BAILl XJIEb» sBnsercs opuruHaaibHON
4acThio (PMPMEHHOIO HAaMMEHOBAaHMs IPaBOOOJAAATENs, IPAaBO HA KOTOPOE BO3HUKIO C
2007 rona. Ilpu oOpamenun ¢ nouckoBbiM 3anpocoM «BAIl XJIEB» B cetn MHTepHer
OCHOBHBIE  PE3yJbTaTbl IIOMCKA NPHUBOJAT MOTpeOUTENss K  HMHPOpMALUU O
paBoo0Jajaresie, 4ro CBUIETEIbCTBYET O PA3IUUYUTEIBHON CIOCOOHOCTH CIOPHOTO
0003HaYEHUS.

[TpaBoobOnagarens  3aUKCUpPOBA ~ MHOTOYMCICHHBIE  HApyLIEHUS  CBOErO
WCKJIIOYMTEIBHOIO MpaBa Ha TOBAapHbIM 3HaK co cropoHel OOO «HwuBa», koropoe

HCIIOJIB3YCT IIpU COIIPOBOXKICHHUH cBOEH INpoAYKIOHHN CXOAHOC a0 CTCIICHH CMCHICHMA

100
0603Ha‘leHI/IC « » U HE3aKOHHO HpOI[BI/IFaCT cro HOCpCI[CTBOM JOMCHA Balll-

xye0.pp B Heckonbkux peruoHax Poccuiickoit ®enepanuu (Tarapcrane, PecmyOnumke
Mapuit D1 u UyBammn).

HacrauBas Ha HeoxpaHocmocoOHocTH cioBecHoro anemeHta «XJIEb» wu
00OCHOBBIBasI CBOIO 3aMHTEPECOBAHHOCTH TOJBKO TAaKUM TOBApOM Kak XJIeOOOyIOUYHBIE
U3JIeHSIM, JIUIO0, TIO/IaBIllee BO3paKeHHE, TEM HE MEeHee, HeOOOCHOBAaHHO MPETEHIyeT Ha
MIOJTHOE aHHYJIMPOBAHKE OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA MO CBUIETENbCTBY No579764.

B cuiy u310KeHHOTO MpaBoOOIagaTeNb MoIaracT, YT0 OCHOBAHUHN I MPU3HAHUS
MPEAOCTABIICHUs] TPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBUAETENbCTBY Ned/79764
HEJCHCTBUTEIbHBIM HE UMEETCS.

(7) Ot13BIB MpaBOOOIAAATENSA COMPOBOXKAAIOT CACAYIONIUE TOKYMECHTHI;

(8) ®ororpaduu mpoayKiuK MpaBoodIaIaTeNs, YIIAKOBOK U HAKIICCK;

(9) CnpaBka ¢ wuHpopMmanueii 00 oObemMax peanu3allid  HPOAYKIUHU
npaBooOaiaTens;

(10) Pacriewatka pe3yspTaToB MOKMCKA B cUcTeMe SIHIEKC;

(11) dororpaduun yrnakoBOUHOH MPOIYKIIMH JIUIIA, TIOAABIIET0 BO3PAKECHHE;



(12) CkpuHIIOTHI CTpaHMII caiiTa Bani-xjie0.pd Juiia, MoaaBIIero BO3pakeHue.

N3yuuB Matepuasbl Jea U 3aciaylliaB NPUCYTCTBYIONIUX Ha 3aCEJaHUM KOJUIETUH 110
PACCMOTPEHUIO TOCTYNUBIIETO BO3PAXXEHUs NPEACTABUTENIEH CTOPOH CIIOpa, KOJUIETHS
MpuUIIa K CIEAYIOIUM BBIBOIAM.

B cootrBerctBuM ¢ myHkTtoM 27 IloctanoBnenus Ilnenyma BepxoBHoro Cyna PO
Cyna P® NelO ot 23.04.2019 «O nmpuMeHeHUHM 4acTH 4eTBepTOr ['pakIaHCKOro KoJekca
Poccuiickoii @enepannn» (nanee — [locranosnenue [1nenyma BepxoBnoro Cyna P®) no
BO3PAKEHUSAM MPOTHUB MPEIOCTABICHUS MMPABOBOM OXpPaHbl TOBAPHOMY 3HAKY OCHOBAaHMS
JUISL TIPU3HAHUS HEJAEHCTBUTEIBHBIM MPEJAOCTABJICHUS MPABOBOM OXpaHbl TOBAPHOMY
3HAKY OMPEIENSAIOTCS UCXOIs M3 3aKOHOAATENbCTBA, JEMCTBOBABUIETO HA JATy IMOJA4H
3asBkM B PocnateHT. Ilpu 3TOM MOMNEKUT NPUMEHEHHUIO TOPSAIOK PAaCcCMOTPEHUS
COOTBETCTBYIOIIMX BO3PAXKCHUH, NEUCTBYIOIIUM Ha MOMEHT OOpallleHHs 3a MPU3HAHUEM
HEJICWCTBUTEIBHBIM MIPEAOCTABICHUS IPABOBOI OXpaHbl TOBAPHOMY 3HAKY.

C yuerom patel (29.12.2014) mojmauyu 3asiBKM Ha PETHCTPALMIO OCHAPUBAEMOTO
TOBAPHOTO 3HaKa 10 cBuaeTenbCcTBY Noe579764 mpaBoBas 0aza 1 OIEHKH €T0
oxpaHocriocooHoctu BkiaouaeT B ceds Komekc m IlpaBuna cocraBneHus, mojayud u
paccMOTpEHHUsI 3asiBKM Ha PErUCTpalldi0 TOBApHOTO 3HAaKa W 3HAKa OOCITy)XUBaHWUS,
yTBepKIeHHble TmpukazoM Pocmarenta Ne32 ot 05.03.2003, 3apeructpupoBaHHBIM
MuntoctoM Poccum 25.03.2003 3a Ne4322, Berynupmme B cmiry 10.05.2003 (manee -
[IpaBuna).

CornacHo mnoanyHkry 3 nyHkta | cratem 1483 Kogekca He nomyckaercs
rocyJlapCTBEHHAsT PETUCTpPAlMsi B KA4eCTBE TOBApHBIX 3HAKOB O00O3HAYEHUN, HE
o0JafaroumMX pa3aIuYUTeIbHON CHOCOOHOCTBHIO WJIM COCTOSAIMX TOJBKO M3 3JIEMEHTOB,
XapakTepu3ylIIMX TOBapbl, B TOM YHCII€ YKa3bIBAIOIIUX HAa WX BHJ, KayeCTBO,
KOJINYECTBO, CBOMCTBO, Ha3HAYEHHUE, IIEHHOCTh, a TAKXKE€ Ha BpeMs, MECTO U CIIOCOO HX
IIPOM3BOJICTBA MJIM COBITA.

VYkazaHHbIE 3JIEMEHTHI MOTYT OBITh BKJIFOUEHBI B TOBAPHBIN 3HAK KaK HEOXpaHSIEMBbIC
AJIEMEHTHI, €CJIM OHM HE 3aHUMAIOT B HEM JJOMUHHUPYIOUIETO MOJIOKEHUS.

1.1. Ilonoxxenuss nmyHkTa 1 HacTosAlmEeW CTaTbM HE NPUMEHSAIOTCA B OTHOLICHHUU

0003HaYEHUM, KOTOPHIE:



1) mpuoOpenu pa3TuIUTENbHYIO0 CIIOCOOHOCTD B PE3YJIHTATE UX UCIIOJIB30BAHUS;

2) COCTOAT TOJBKO M3 3JIEMEHTOB, YKa3aHHBIX B MoAmMyHKTax 1 - 4 myHkra 1
HACTOSIIIIEH CTaThl W OO0pa3yloumMx KOMOWHAIMIO, OOJaJaoNlyl0 pPa3IuduTeIbHON
CIIOCOOHOCTBHIO.

Kak cnenyer u3 tpeboBanuii moamyHkta 1 mynkrta 3 crateu 1483 Kopekca, He
JIOIYCKAeTCsl TOCYIapCTBEHHAs PErUCTpalids B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYECHUH,
MPEACTABIAIONMX CO00M WM COAEpKaIllMX >JIEMEHTHI, SBISIONIMECS JOKHBIMA WIIU
CIIOCOOHBIMM BBECTH B 3a0Jy>KJIEHUE IMOTPEOUTENIE OTHOCUTEIBHO TOBapa JHOO €ro
M3TOTOBUTEIIS.

Cornacno nyHkTy 2.5.1 IlpaBui k 0003HauY€HHSM, CLIOCOOHBIM BBECTH MTOTPEOUTENS
B 3a0JIy’K/ICHHE OTHOCUTEIHHO TOBapa JIMOO €ro M3rOTOBUTEINSI, OTHOCATCS, B YaCTHOCTH,
0003HaYEHUs, MOPOKIAIOIIME B CO3HAHUU MOTPEOUTENS MPECTaBICHUE 00 ONpeIeICHHOM
KaueCcTBE TOBapa, €ro M3rOTOBUTENEC WM MECTE MPOHUCXOKIEHUS, KOTOPOE HE
COOTBETCTBYET JE€HCTBUTEIBLHOCTH.

O06o03HaueHNE MPU3HAETCS JIOKHBIM UM BBOJSIIMM B 3a0TyKJIECHHUE, €CIIU JIOKHBIM
WJIM BBOJSIIIMM B 30Ty KACHUE SBISETCS XOTs ObI OMH U3 €ro DJIEMEHTOB.

B coorBercTBMM ¢ TOpSIKOM OCHNApUBaHUS W TPU3HAHMUS HEACUCTBUTEIIBHOU
MPEIOCTABIICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM IOJIOKEHUSIMHU
nyHkTta 2 crateu 1513 Kopaekca, Bo3pakeHMe NPOTUB MPEIOCTABICHUSI MTPABOBOM OXPAaHBI
TOBapPHOMY 3HAKY MOAACTCS 3aMHTEPECOBAHHBIM JIULIOM.

N3 umeronmxcs B aene matepuanoB (3) — (6), ycMarpuBaercs, 4TO MEXKIY JIHIIOM,
MOJABIIMM BO3pAaXXEHUE, M TPABOOOJAAaTEIeM OCIIApUBAEMOr0 TOBAPHOIO 3HAKa IIO
ceugeTenbCTBy  No579764  uMerOTCs  CHOpHBIE  B3aMMOOTHOIIEHHWSA,  Kacaroluecs
CTOJIKHOBEHUSI MCKITFOYUTEIHHOTO TIPaBa HAa CXOJHBIC JI0 CTETICHU CMEIICHUS 0003HAYCHUS,
KOTOpBIE HCIOJIL3YIOTCS YKa3aHHBIMH XO3SIMCTBYIOIIMMU CYOBEKTAMU B TPAKIAHCKOM

000poTe - TOBapHBIC 3HAKH IIpaBooOIazaresss co cioBecHBIM 3teMeHToM «BAILL XJIEBy,

100
O603H8HCHI/I€ « » nu JOMCHHOC 50968 BaIH-XJ'I€6 p(i), (0t KOTOpLIMI/I

ocymiectBisieTcs aeareabHocTh OO0 «Husay.



VYka3zaHHbIE 0OCTOSTENTHCTBA B COBOKYITHOCTH C JIOBOJOM BO3Pa)KEHUS OTHOCHTEIHHO
HEOXPAHOCIIOCOOHOCTH CJIOBECHOTO 3JIEMEHTA B COCTaBE OCIAPHUBAEMOTO TOBAPHOTO 3HAKA T10
cBUACTeNbCTBY  Ne579764,  HEoOXOAMMOCTh  HWCIIOJIB30BaHMSI ~ KOTOPOTO  BCEMH
XO3STCTBYIOIUMHU CYOBEKTaMH, TIPOU3BOISAIIMMHE XJICO00YIIOUHYIO MPOYKITUIO, TIPUBOIAT K
BBIBOY O HAIMUMK 3anHTepecoBaHHOCTH OO0 «HuBay B 1ogave HaCTOSIIETO BO3PAKEHNUA,

Uto kacaercs OCHOBaHUM JJi1 OCHApUBAHUSl MPEIOCTABICHUS MPABOBOM OXpPaHBI

TOBapHOMY 3HAKY 1O cBUAETENbCTBY No579764, To He0OXOAMMO OTMETUTH CIETYIOIIEE.

OcrnapuBaeMbIil TOBapHbBIM 3HAK « » Mo cBUAeTenbcTBY NeS79764 c
npuoputerom ot 29.12.2014, 3aperucTpupoBaHHbII B OTHOLIEHUU TOBapoB u yciyr 30, 35
kimaccoB  MKTY, sBigercs KOMOMHUPOBaHHBIM, BKJIIOYAaeT B CBOW  COCTaB
M300pa3suTENbHBIA SJEMEHT B BUAC BXOSIIIMX APYT B Apyra oBaJoB. BHyTpH MeHbIIEro
OBaJla PACIIOJIOKEHO CTUJIM30BAaHHOE H300pa)K€HHE KOJOCKA U CJIOBECHBIE 3JEMEHTHI
«BAIIl» u «XJIEB», BbINOJHEHHBIE HAa JBYX YpOBHSX 3arjaBHbIMU OyKBaMu
KUPUJUTHYECKOTO alaBuTa CTaHAAPTHRIM mipudToM. B BepxHeil yacTu TOBapHOrO 3HAKa
MEXIy JIBYX OBAJIOB PACIIOJIOKEH YKA3aHHBI B KaueCTBE HEOXPaHSEMOTO CIIOBECHBIN
aneMeHT «OBBEJIMHEHHBIE  XJIEB3ABO/IbI», BBIOTHEHHBI  CTaHAAPTHBIM
mpuPTOM KUPWILIHYECKOTO andaButa. ToBapHBIA 3HAK BHITIOJHEH B KPacHOM U OeroM
[[BETOBOM COUYETaHUH.

[To mMHEeHMIO JMIA, MOJABUIETO BO3PAaXKEHUE, PErucTpalys TOBApHOrO 3HAaKa IO
cBuaeTensCTBY Neb79764 nnst vactu toBapoB 30 kmaccoB MKTY «ebobyrounvie
usoenus, MyKa U 3epHoGble NpOoOYKmul» TPOU3BEIECHA B HapylleHHe TpeOOBaHUI,
ycTaHOBJIeHHBIX NYyHKTOM | ctatbu 1483 Kopekca, mockonbky cinoBo «XJIEB» Hocut
ONMCATEIBHBIN XapaKTep.

AHann3 OOIIEAOCTYIHBIX CIOBapHO-CIIPABOYHBIM HCTOYHHKAM HWH(GOpMaIUU
MOKa3aJl, 4TO BBIMIOJHEHHOE OykBamMu Kupwuimdeckoro andasurta cioBo «XJIEb»

SIBJISICTCSL  JIEKCUUYECKOM GHHHHHCﬁ PYCCKOTO A3bIKa C OIPCACICHHBIM CMBICIIOBBIM

3HAa4YCHHUCM.



Tak, x7e00M', TOHHMAETCS «IHIIEBOM IPOAYKT, BBIIEKAEMBIM M3 MYKH; TaKOH
IPOAYKT B BHUAE KPYIHOIO BBIICYEHHOIO M3JENUsA; IUIOABI, CEMEHA 3J1aKOB,
pa3MajbIBa€MbI€ B MYKY; TAaKHUE 3aKH.

Komneruss npuHssla BO BHHUMaHHE JOBOJ MpaBooOiajaresii O HEOOXOIUMOCTH
paccMaTpuBaTh CHOBECHBIA 3JIeMEHT «XJIEbB» B COBOKYNMHOCTHM C NPUCYTCTBYIOIIMM B
COCTaB€ OCIIAPUBAEMOT0 TOBAPHOIO 3HaKa MO CBUAETENLCTBY Ne579764 cioBom «BAILLDy.

[IpyMEHUTENBHO K JAHHOMY TE3UCY CJIENYET yKa3aTb, YTO CJIIOBECHBIM JJIEMEHT
«BAII® Ttakke kak u cioBo «XJIEB» MPUCYTCTBYET B JIEKCUKE PYCCKOIrO SI3bIKA,
MPEACTABISIET COOOM MPUTSIKATETbHOE MECTOMMEHHE CO 3HAUYEHHEM «IIPHHAIJICKAIIUMA
BAaM, UMEIOIINI OTHOLIEHHE K BaM.

Kak cnpaBemasinBo oTMeTws1 mpaBooOianaTenb, clioBecHble 3eMeHThl «BAIl» u
«XJIEB» nelcTBUTENBHO 00pa3ylOT CIOBOCOYETAHHE, KOTOPOE BOCHPHUHUMAETCS B
3HAUCHUU «XJIe0, MPUHAUICKAUM BaM». MEXIy TEeM CEMaHTHKa CJIOBOCOYETAHMUS
«BAI XJIEB» dbopmupyetrcss uMeHHO 3a cuet cymiectButenbHoro «XJIEby», Ha kotopoe
MajaeT JOorndeckoe ynapeHue. lIpucyTcTBHe B cocTaBe HA3BAaHHOIO CIIOBOCOYETAHUS
cioBecHoro snemeHta «BAILD»Y He mnpupaer emy Kakoro-imb0 HHOTO CMBICIOBOTO
HAMOJIHEHUS, OTJIMYHOTO OT TOJIKOBaHUs cioBa «XJIEb» kak nuiieBoro npoaykra.

TeMm caMblM MOXHO TOBOPUTH O TOM, 4TO Hayimuue ciaoBa «XJIEb» B cocrase
3asBJICHHOTO O00O3HA4YEeHMsI BbI3bIBACT NPSIMOE MPaABIONOAOOHOE TMPEACTABICHUE O
HaVMEHOBAHUM NPOIYKTA MUTAHUS ONPEAECIEHHOTO BU/IA U CBOMCTB.

B oToit CcBA3M HEOOXOIMMO YMOMSHYTH, YTO COTJIACHO MPaBONPUMEHUTEIHLHOM
npaxThke, chopMyntupoBaHHOH B MH(OPMAIMOHHONH CIpaBKe’, OIEGHKA CIIOPHOTO
0o003HaueHUsT Ha COOTBETCTBME TpeOoBaHusIM myHkTa 1 crateu 1483 Kopekca
MIPOU3BOJUTCS B OTHOLIEHUH KOHKPETHBIX TOBAPOB, JJIsI KOTOPBIX MPEIOCTABICHA OXPaHa

TOBAPHOI'O 3HAKA.

' Tonkossrit coBaps Osxeropa, https:/dic.academic.ru/dic.nsf/ogegova/260778.

? Tonkoerii cioBaps Osxerosa, https://dic.academic.ru/dic.nsflogegova/19614.

 MudopMmarmonHas CrpaBka, MOATOTOBICHHAS IO Pe3ylIbTaTaM aHanmm3a H o6oOmenus cyaeGHoil npaktikn Cyma mo
HMHTEJUIEKTyaJbHBIM IpaBaM B kadecTBe Cyna mepBOi M KacCalMOHHOW MHCTAHIWH C ydeToM IpakTtuku BepxosHoro Cyma
Poccuiickoit denepanmu 1O BOMpOCaM, BO3HHKAIONIMM TIPH TPUMEHEHUHM TOJIO)KeHWH myHKTOB 1 m 3 crateu 1483
I'paxmanckoro konekca Poccuiickoit denepanuu, Y TBepkIeHa OCTaHOBICHHEM Mpe3uauyMa Cyaa 1o MHTEUICKTYalbHBIM
npaBam ot 05.04.2017 Ne CII-23/10 1o pe3ynbratam 0OCYXJICHHUS C y4acTHEM WIeHOB HayuyHO-KOHCYIBTaTUBHOTO COBETA MPHU
Cylie 10 UHTEIUIEKTYaIbHBIM IIpaBaM.



ToBapublii 3HaK 1o cBuAeTeNnbCTBY Ne579764 3aperucTpupoBaH B OTHOLICHHH
toBapoB 30 kmacca MKTY «xnebobynounvie uzdenus, myka u 3epHogvle NpoOyKmul,
KOHOUmepcKue u3oenus; OpoicicU, nexkapuvie nopowku» u yciayr 35 kimacca MKTY
«peknama; meHeoxcmMenm 6 cghepe busHeca, AOMUHUCMPAMUBHASL 0esAmMelbHOCMb 6 chepe
busneca, ogpucHas cnyxncoa.

Cormacuo T'OCT 32677-2014 «XneboOynounsle wu3fenus. TepMHHBI U
ompeaeneHus» xiae000yI0uHOe U3enue — 3TO U3JIeNHe, BhIpadaThIBAEMOE U3 OCHOBHOTO
ChIpb I XJIEOOOYJIOYHOTO M3JENUsl WM OCHOBHOTO CBHIPbSl ISl XJ€00OYJIOYHOTO
W3NS U JOMOJHUTEIBHOTO ChIphsl i Xjie0o0ynouHoro uznenus. K xne600yaouHbiM
W3ICIUSIM OTHOCSATCS XJeO, OyJIoYHOe W3Jeiue, MEJKOIITY4yHOe OyJIOouHOe Wu3Jenue,
u3JieNiue TOHKEHHON BIQKHOCTH, MUPOT, MUPOKOK, TOHYHK, TJIe 101 XJIe000YyI0UHBIMU
W3ACIUSIMU TTOHWKEHHOW BJIQXXHOCTH MOHUMAIOTCS OapaHOYHbIC H3Jeiusi (B TOM YHUCIIE
OyOJuKH), CyXapH, TPEHKH, XPYCTAIINE XJIEOIIbI, COJTOMKA, XJICOHBIC MATIOYKH.

«Myka'y - MHIIEBOM TIPOIYKT, HONYYEHHbI Pa3MOIOM 3epPHA PA3THIHBIX KYIBTYD
(B OCHOBHOM IIIIEHUIIBI, & TAKKE PXKU, STAMEHS, KYKYpYy3bl, TOpOXa U Jp.); OCHOBHOE ChIPhE
JUTsT XJ1€00TIeKapHOT0, MAaKapOHHOTO ¥ KOHJIUTEPCKOTO MMPOU3BOICTB.

«3epHOBbIE MPOAYKTH» - MHOTOYHCICHHAS TPYIa KOMIIOHEHTOB pAIHOHA,
MOJIy4aeMbIX B PE3yJIbTaTe TEXHOJIOTHYECKON TepepadOTKM 3JIaKOBBIX PACTEHUM:
MIIEHULIBI, PXKU, OBCA, TPEUUXHU, pUCA, KYKYpYy3bl, STUMEHS, MPOCA, COPro, K KOTOPHIM
OTHOCHTCS, B TOM YHCIIE, XJIcO.

B coorBerctBun ¢ T'OCT P 53041-2008 «M3penust KOHAMTEPCKUE U
nonygabpuKkaTel KOHIUTEPCKOTO TMPOM3BOACTBA. TEpMUHBI U  ONpPEACICHUS» TOJ
KOHJIUTEPCKUM  HW3JICJIUEM TMOHMMAETCSd MHOTOKOMIIOHEHTHBIA THUIIEBOM TPOIYKT,
rOTOBBIA K YHNOTPEeOJICHHUIO, UMEIOIUN ONpeAeNIeHHYIO 3a/1aHHy10 (OpMYy, MOITYYECHHBIH B
pe3ynbTaTe TEXHOJIOTHYECKO 00pabOTKM OCHOBHBIX BUJIOB ChIPbS - caxapa U (W) MyKH,
U (WIH) )KUPOB, U (MJTN) KAKaO-TIPOIYKTOB, C JOOABIEHUEM UK 0e3 J0OaBIICHUS MMUIIEBHIX
WHTPEIMEHTOB, TMHINEBBIX J00aBOK U apomaTu3aropoB. KonawTepckue u3nenus
MO/APA3ICIAIOT Ha CJEAYIOLIME TPYMIMbl: MIOKOJad, KaKao, CaxapucTble KOHIUTEPCKUE

HU3CINA, MyYHBIC KOHIUTCPCKUC U3ICIINA.

* Boxbioit DHImKIONEIMIecKHit cnoBapb. 2000, https://dic.academic.ru/dic.nsf/enc3p/204994.
> https://34.rospotrebnadzor.ru/content/180/10075/2ysclid=Isdk3ms920612681420.



«JIpoXcoKn’» - IPUOKOBBIE CTHMYJIATOPH! MUIIEBOI aKTHBHOCTH, YIOTpeOIseMble B
MUIIEBON MPOMBIIUIEHHOCTH W B KYJIWHAPUU NPHU MPUTOTOBJIEHUU HAIUTKOB, XJIEOHBIX,
MYYHBIX M OTYACTU KOHJIUTEPCKUX W3JENIMI IITaBHBIM 00pa3oM KaK pa3phIXJIUTEIb TECTa C
[ENbI0 YBEJIMYEHHA €ro o0beMa M YIydlIeHUS KadecTBa (TBIIIHOCTH, MSTKOCTH,
YCBOSIEMOCTH.

«ITeKapHBbIif OPOIIOK » - CMeCh XUMHUYECKHX IPOIYKTOB (Hampumep, GuKapOOHAT
HATpHs, BUHHAS KHUCIOTa, YTJIEKUCIBIA aMMOHHUH, cOau (OCPOpPHON KHCIOTHI), B TOM
yycie ¢ jgo0aBkamMu Kpaxmana. [IpM COOTBETCTBYIOIIMX YCJIOBHUSIX OHH BBIJIEISIOT
JIBYOKHUChH YIJIEpOJA M, CJIEIOBATEIbHO, WCIOJIB3YIOTCA B MEKApHOM IPOU3BOJCTBE IS
pa3phIXJIEHUS TECTA.

Crnenyer KOHcTaTMpoBaTh, YTO Bce INpuBelneHHbIE B mnepeuHe 30 kmacca MKTY
OCMapyUBAeMOr0 TOBAPHOI'O 3HaKa Mo CBUAETENbCTBY Ne579764 toBapsel sBistoTcsa JIHO0
HEINOCPEACTBEHHO XJ1€000YIOUHBIM H3/ETUEM, JHO0 HCHOJB3YIOTCS B KAaYECTBE ChHIPbS
JUISL UX U3TOTOBJICHUS.

Uro kacaercs ycayr 35 knacca MKTY ocmapuBaeMOro TOBapHOTO 3HaKa IO
cBuyeTebcTBY  Ne579764, To oOHHM OTHOCATCS K Ou3Hec-cepe, CBSI3aHHOM C
npoasmxkennem ToBapos 30 kiracca MKTY.

Taxum 06pa3zoM, UIsl BCceX yKa3aHHBIX B IEPEUHE OCMapUBaeMOIro TOBAPHOIO 3HAKa
1o cBuaeTenbcTBY Ne579764 toBapoB u ycayr 30, 35 knaccoB MKTY crioBecHbIH 371€eMEHT
«XJIEb» HOCHUT omnucareNnbHBIA XapaKTep, YKa3blBAET HA BHJ TOBApa M €ro COCTaB
(cBOIICTBA), UTO TTO3BOJISIET OTHECTU €T0 KAaTETOPUM HEOXpaHsIeMbIX MyHKTY 1 cTaThu 1483
Konekca, cnenoBarenbHo, TaHHBINA CIOPHBIN 3JIEMEHT MOAJIECKHUT IUCKIaAMAaIIIH.

Konnerus wu3yumna mnpeacTaBieHHbIE CTOPOHAMHU CBEACHUS 00 UMeromencs

MPAKTUKHA PETUCTPALIUI TOBAPHBIX 3HAKOB (« » [1] mo cBunmetenpcTBy Ne928073,

« » [2] o cBunmeTenbcTBy Ne954348, « » [3] mo cBumerenscTBY Ne436572,

% Kynuuapssiii cioaps B.B. IToxie6kuna, 2002, https://dic.academic.ru/dic.nsf/dic_culinary/715/apoxoxu.
7 https://rostest.net/tn-ved/c2102103100.



MNpUHAJIC)KAINNUEC TPETbUM JIMIOAM, a TaKiXKXC TOBAPHBLIC 3HAKH «

cBuaeTenbCTBY Ne899494, « » [5] mo ceumerensctBy Ne946069), B coctaB
KOTOPBIX BKJIIOYEH CJIOBECHBIM 3iieMeHT «XJIEb», W mnpumuia K BBIBOLY, YTO B
MTOTABJISIFOIIEM OOJIBITMHCTBE TOBAPHBIX 3HAKOB CIIOPHBIA CIIOBECHBIN JIEMEHT MCKIIOYCH
13 MPABOBOM OXpaHbl, B TOM YHUCJIE B TOBapHBbIX 3HaKax [4], [5], KOTOpble MpUHAIEKAT
paBoo0JIaIaTeNI0 OCMApUBAEMOI0 TOBAPHOTO 3HAKa IO CBUAETENbCTBY Ne579764 u
MOJYYWIIM TPABOBYKD OXpaHy TOpa3lo IO3JIHEE, YTO MCKIIOYAET BBIBOA O TOM, 4YTO
JAHHBIA AJIEMEHT TPUOOpeN pa3IMUUTENbHYI0 CIIOCOOHOCTh Kak caM Mo cebe, Tak U B
coBOKynHOCTH ¢ MecTouMenueM «BAIID» B kauecTBe cpeacTBa nHauBuayanuzanuu OO0
«Bam xne6». O0paTHOrO MaTepuaiamu Jieja He 1I0Ka3aHo.

Tak, MaTepuanbl OT3bIBA  JIEMOHCTPUPYIOT  KCIOJIB30BAHHE  MPOTYKIIMH
MpaBoo0IaaaTeNss CO CIOPHBIM 00O3HAYEHHEM, OJIHAKO HE TIOHSTHBHI HU €€ OOBEMBI 3a
Mepuoj BPEMEHH, MPEIIIECCTBYIONIUN MIPUOPUTETY OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA IO
cBueTeNIbcTBY Ne579764, Hu 00 WHOOPMUPOBAHHOCTH MOTPEOUTENII OTHOCUTEIHLHO
TOBapa M €ro W3rOTOBUTENsS, HU OO0 aCCOIMUPOBAHUHU CIIOPHOTO O0O3HAYCHUS
HCKJTIOYUTENBHO C TPaBO00JIaIaTeNIeM.

CKpHMHILIOT MOMCKOBOro 3ampoca u3 SAnaexca mo ob6o3HaueHuro «BAIL XJIEBy,
BOIIPEKU JIOBOJAM IMpaBooOiagaTelsi, IEMOHCTPUPYIOT W WHbBIE PEe3yJIbTaThl 3alpOCOB
nojb3oBaTeneil. Tak, corimacHo MpeCcTaBiIeHHBIM JaHHbIM, ToMuMo OO0 «Bam xie6»,
CIIOpHOE O00O03HAYCHHE 3ampaiiuBaeTCd MOTPEOUTENSIMU IO OTHOIICHHIO K JIPYTUM
nctounnkam mnpoucxoxaeHuss torapa - «BAIIl XJIEB BEJII'OPO/l», «BAII XIJIEb
YEPEMUCHUHOBOY, He uMEIOMMMHU OTHOIIICHHS K MPAaBO00IaaTeNIo.

Urto kacaeTcsi MPUBEICHHBIX B OT3bIBE MPaBOOOAIATENsI PUMEPOB PETUCTPAINH
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TOBApPHBIX 3HAKOB « » [6] mo cBuaeTenbeTBY NeS557527, « » [7] mo



557529, « HAIL XAEB HACYIIHBIU,, [g]

CBHUJIETEIILCTBY No 10 CBUJIETEIBLCTBY
No463663, BriIIOYAIOMIUX CHOPHBIA cioBecHbId 3nmemeHT «XJIbb» (orchuika
nopedopmennoit opdorpabun) / «XJIEb», To OHM HE ONMpPOBEPrarT JOBOALI BO3PAKCHUS
0 HEOXPaHOCTOCOOHOCTH ITOTO CJIOBa B COCTaBE OCTIApPHUBAEMOTO TOBAPHOTO 3HAKA II0
cBugeTenscTByY Ne579764. B npuBeleHHBIX TPUMEPAX CHOPHBIM 3JEMEHT JEKCHUYECKH U
rpaMMaTHYECKU CBA3aH C IPUIAraTeJIbHbIM «HACYIIHBIN» n mectroumennem «HAIIDy,
o0Opa3yst TeM caMbIM U3BECTHBIN (paseosnioru3M u3 bubmmm. Tak, B EBanrenuu ot Matdes
(rm. 6, ct. 11) mpuBeaena monutBa «OTue Hall», IJI€ €CTh CJIOBa: «XJje0 HaIl HACYIIHBINA
JaXIb HaM JTHECHY, MIPU 3TOM «XJIEOOM HACYIIIHBIM» MOAPA3YMEBACTCSI «HEUTO KU3HEHHO
Ba)KHOE, HEOOXOMMMOE [UIS CYIIECTBOBAHMS », T.e. MI000H MPOLYKT HEOOXOZMMBINA IS
KU3HU YEJIOBEKA.

Uto kacaercs J0BOJIa BO3pPaXKEHUS O CIIOCOOHOCTH OCIapUBAEMOr0 TOBApHOTO
3HaKa MO CBUAETENbCTBY Ne579764 BbI3bIBaTH B CO3HAHUM MPAaBOOOJIAATENs JIOKHBIC
MIPEJCTABIICHHS O TOBAPE U €r0 CBOKMCTBAX MPH COMPOBOXKACHUU Takux ToBapoB 30 kiacca
MKTY kak «konoumepckue uzoenust;, Opor*CHCU; NEeKAPHble NOPOUKUY», TO OH HE SBIIAETCS
000CHOBaHHBIM.

Hecmotps Ha 10, uTo yacTe ToBapoB 30 kimacca MKTY ocnapuBaemMoro ToBapHOTo
3HaKa MO CBUIETENBCTBY No579764 nelCTBUTENBHO OTHOCSATCS K HWHBIM POJOBBIM
rpymnmnaM, HeXelu XJie0, 1 COOTBETCTBEHHO, PETYIHPYIOTCS WHBIMU CTaHIapTaMH, TEM HE
MEHEE, dTU TOBApPhl, KaK YKa3bIBAJIOCh BBIIIIE, MOTYT HCIIOJIb30BAThCSI B KAYECTBE CHIPhS
JUTISL U3TOTOBJICHUS XJI€000YIIOUHBIX U3ICTUH.

IIpu »TOM cCleayeT OTMETHTh, YTO YIOMSHYTHIE BBIIIE MPUMEPHI PETHCTPALUI
TOBapHbIX 3HAKOB [1] — [5] ¢ HeoxpaHsembiM 35ieMeHTOM «XJIEB», Ha KOTOpBIX JIHIO,
MO/IaBIIIee BO3paKEHHE, aKIIEHTUPOBAIO BHUMaHUE, ObLTH OCYIIIECTBIICHHI 111 ToBapoB 30
kinacca MKTY, Bkitouaronyux Ha3BaHHbBIE CIIOPHBIE MTO3ULINH.

Kpome Toro, cioxuBiascs mpakTHKa X031HCTBEHHOTO0 000pOTa CBUIETEIHCTBYET O
TOM, 4YTO XJICOOKOMOMHATHI HapaBHE C XJICOOOYJTOUYHBIMU W3ACIUSIMH, 3aHUMAIOTCS

[IPOM3BOJCTBOM U peajn3alreil MHOW NPOAYKLNH, HAIPUMED, KOHAUTEPCKUX U3IAECIIUN.

¥ DunmKIoneMUecKHit c0Baph KPHLIATHIX CJIOB H BhIpaxeHHit. - M.: «Jlokua-IIpecc», Bagum Cepos, 2003,
https://dic.academic.ru/dic.nsf/dic_wingwords/2897/Xne6?ysclid=1siqqkqy39179792634.



Tak, cormacHo mTpeaCTaBIeHHON TpaBooOmamareneM cmpaBke (9) mnoMuMO
XJICOOOYIOUHBIX Y MyYHBIX H3JICJIHIA, B TOM YHCIIC CO CJIAIKOW HAYMHKOMN, UM peaTu3yeTCs
TaKX€e TECTO U KOHAUTEPCKUE U3JIETUs, HAIIPUMED, MPSHUKU U IICUCHbBE.

[Ipu 3TOM BXOASIIIMI B COCTaB OCIMIAPUBAEMOI0 TOBAPHOTO 3HAKA MO CBUACTEIHCTBY
No579764 cnosecnsbiii 3neMeHT «OBBEJIMHEHHBIE XJIEB3ABO/IbI» yka3eiBaeT Ha
BUJIOBOE HAMMEHOBAHHUE MNpeanpusitue u cdepy ero JeareabHOCTH. B 3Toil cBs3u
3asBJICHHOE€ 0003HAYEHUE MPHU COMPOBOXKIACHUU KOHIUTEPCKUX U MYUYHBIX HU3JECTUN HE
OyIeT BBI3bIBATH B CO3HAHUU NOTPEOMUTENIC HE COOTBETCTBYIOIIUX JACHCTBUTEIBHOCTU
MPEJCTaBICHU O ToBape, a OyJIeT acCOIMUPOBATHCS C MPEANPUATHEM, BBITYCKAIOIIUM
XapaKTEPHYIO JIJIs HETO TPOIYKIIHUIO.

B 5TOll CBA3M OTHECEHUsS OCHApUBAEMOr0 TOBApPHOTO 3HAKa IO CBUJIETEIICTBY
No579764 k xareropur 0003HAYEHUM, HE COOTBETCTBYIOIIMX IMYHKTY 3 crtaThu 1483
Konekca nmns vactm ToBapoB 30 kimacca MKTY «kormoumepckue uzdenusi; Oposicorcu,
nekapHvle noOpowKu» He UMEETCS.

Takum 00pa3oMm, YyuuTBIBasE BCE OOCTOSTENBCTBA Jejla B COBOKYITHOCTH,
YCMaTpUBAIOTCSI OCHOBAHMS MJIS BBIBOJIa O HECOOTBETCTBUU OCHAPHBAEMOr0 TOBAPHOIO
3HaKa Mo cBUaETeIbCTBY Ne579764 tpeboBanusiM myHkra 1 crateu 1483 Koaekca BBUILY
HAJINYMS B €ro COCTaBe HeoxpaHseMoro sneMeHTa «XJIEby», He 3aHMMarolero npu 3ToM
JTOMUHHUPYIOIIETo TMOoJIokeHusl. J[aHHbIe OOCTOSTENhCTBA BJIEKYT 3a COOOMl BBIBOJ O
HEOOXOJIMMOCTH YyKa3aHUs 3TOT0 CJIOBECHOIO 3JIEMEHTAa B KauyeCTBE HEOXPAHSIEMOro B
COCTaBE TOBAPHOT'O 3HAKA JJISI BCEX YIOMSHYTHIX B €ro nepeyHe ToBapos u ycayr 30 u 35

kiaccoB MKTY.

B cOOTBETCTBMU C BBINIEU3IOKEHHBIM, KOJIJIETUSl MPUIILJIA K BBIBOJY O HAJIMYUU
OCHOBAHUU IS PUHATHS POCIIAaTEHTOM CIIEIYIOIIEro PELICHHUS:
YIAOBJIETBOPUTH BoO3pa:keHue, mocrynusimee 10.11.2023, npusHath npeaocTaBjieHue
NMpPaBoBOil  OXpaHbI  TOBAPHOMY 3HAKy 10  cBHIeTeJbCTBY  Ne579764
HeAeHCTBUTEJbHBIM YACTHYHO B CBSI3M C NPU3HAHHEM CJI0BECHOI0 3JJIeMEHTA

«XJIEB» HeoxpaHsieMbIM AJis1 Bcex TOBapoB u ycayr 30, 35 kinaccop MKTY.



