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10 pPe3yJIbTaTaM PACCMOTPEHHs! K BO3PaKeHUs [ 3asBJICHUA

Kosnerust B mopsiike, yCTaHOBIEHHOM YacThIO YETBEPTOM ['paxkaaHCKOro kojekca
Poccuiickonn ®enepanuu, BBeAcHHOW B neiictBue ¢ 1 sguBaps 2008 r. denepanbHbIM
3akoHOM OT 18 pgexadbps 2006 r. Ne 321-®3, B penakiuu dDeaepaibHOTO 3aKOHA OT
12.03.2014 Ne 35-@3 «O BHECEHUM U3MEHEHUN B YacTHU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxmanckoro koaekca Poccuiickorn denepanuy U OTIEIbHBIE 3aKOHOATEIbHBIE AKTHI
Poccuiickoii ®enepanun» (nanee - Komekc) u IlpaBunamu mojgayu BO3paKEHUU U
3asBJICHUI M WX PACCMOTPEHUs] B IMaJlaT€ IO IMATEHTHBIM CIIOpaM, YTBEPKICHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3apermctpupoBaHHBIM B MuHHCTEpCTBE
foctutiu Poccuiickoit @epepanuu  08.05.2003 No 4520 (mamee — IlpaBuna IIIIC),
paccMmotpena Bo3paxenue, nocrynumiee 24.10.2018, mnomanHoe OOmiecTBOM ¢
orpaHnueHHOM oTBeTCTBeHHOCThIO «OBOPOHA», MockBa (nmanee — JuI0, MOJaBIIee
BO3PAKEHUE), MPOTUB MPEJOCTABICHUS IPABOBOM OXpaHbl TOBapHOMY 3HAKy IO

cBuzeTeabcTBY No 662155, mpu 5TOM YCTaHOBIIEHO CIICAYIOIIIEE.

OcnapuBaeMblil TOBapHBIM 3HAK « » 1o 3asBke Ne 2017710592 ¢
npuoputetoM ot 22.03.2017 3apeructpupoBan 09.07.2018 B I'ocynmapcTBeHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOciyxuBaHus Poccuiickoit @enepannu 3a Ne 662155 Ha ums
komnanuu "Wtan Taiirep", yia. Aspoapowm, 32, r. JlnenponerpoBck, 49032, Ykpauna (UA)
(mamee — mpaBooOyamatens) B oTHomeHuH ToBapoB 05 wkmacca MKTY, ykasaHHBIX B

NEpEYHC CBUJICTCIILCTBA.



B nocrynusmem 24.10.2018 Bo3pakeHUH BBIPAXKEHO MHEHUE JIMIIA, €r0 MMOJIaBIIIETO,
0 TOM, YTO PETUCTpalsi TOBAPHOIO 3HAKA MO CBUAETENbCTBY Ne662155 mpousBeneHa B
HapyIIeHne TpeOOBaHMH, yCTaHOBICHHBIX MyHKTaMu 6 (2) u 10 crateu 1483 Kopaekca.

JIOBOJIbI BO3paKEHUSI CBOJAATCS K cieayromeMy. JIuily, mojJaBmieMy BO3pa)kKeHHE,

HPBICUHAA P
7CMEPTD \

IIPUHAJIEKUT IIPABO HA TOBAPHBIN 3HAK « » o cBUAEeTeNbCTBY Ne 631495

¢ npuoputeroM OT 25.03.2016 r., KOTOPBIN SABISIETCA CXOAHBIM O CTENEHH CMEIIEHHUS C

TOBapPHBIM 3HAKOM » 1o cBUAETENLCTBY Ne 662155.

B cpaBHuUBaeMbIXx KOMOMHHMpPOBAaHHBIX OOO3HAYEHUSX HU300pA3UTEIbHBIE AJIEMEHTHI
3aHUMAIOT MEPBOCTENEHHOE 3HAYEHUE U SBJISIIOTCS CXOJHBIMH, ITOCKOJBKY COBIAIAIOT UX
pa3Mepbl U MPOCTPAHCTBEHHOE MOJIOKEHUE, COBMAJNAET BHEUIHWI KOHTYp OOO3HAYEHHI,
KOTOPBIN 3alIOMUHAETCSl B MEPBYIO O4epeb (0003HAUEHUS PACTIOIOKEHBI B OKPY>KHOCTH C
OKaHTOBKOM IO KPYTY), UACHTUYHBIMU SBJISIOTCS U U300paKeHHS KPbIC (TPbI3yHOB). Takum
00pa3oMm, cpaBHUBaeMble 0003HAUYEHUS SIBJIAIOTCA CXOIHBbIMH. CXOJICTBO YCHUJIMBAETCS
TaK)K€ JICKCHYECKMM 3HAYEHUEM, BXOMSIIMX B COCTAaB CPAaBHUBAEMBIX O0O03HAYCHUU
CJIOBECHBIX 3JIEMEHTOB, KOTOPHIE UMEIOT HJICHTUYHOE 3HAYEHHUE, COIVIACHO MPUIOKEHHBIM
K BO3Pa)KEHHUIO CIIOBAPHBIM UCTOYHHKAM.

Tosapsl 05 kitacca MKTY, B 0THOIIEHUN KOTOPBIX 3aPETUCTPUPOBAH OCTIapUBAEMBbIN
TOBApPHBIN 3HAK MO cBUAETENLCTBY Ne 662155, u toBapsl 05 knacca MKTY, yka3aHHbIe B
IepeyHe TOBAPHOTO 3HaKa Mo cBUueTeNbCTBY No 631495, gBasftoTCS ONHOPOIHBIMHU IO
POJIOBBIM W BUJIOBBIM TpHU3HAKAM, UX MOTPEOUTEIHCKAM CBOWCTBAM, (PYyHKIIMOHAITHBHOMY
Ha3HAYCHUIO, YCJIOBUSAM M KaHajgaM UX peanuzaiuu (oOllee MeCTO MPOJakH, Mpoaaxa
4yepe3 pO3HUYHYIO JTUOO0 OMTOBYIO CETh), KPYTY IOTPEOUTENCH.

Takum 00pa3om, cpaBHUBAEMbl€ TOBAPHBIE 3HAKH SIBJISIIOTCS CXOJHBIMHU 10 CTEIIEHU

CMCIICHUA, WU CICAOBATCIIBHO, IMPCAOCTABJICHHUC HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKY IIO



cBUIETENLCTBY Ne662155 He cooTBEeTCTBYeT TpeOoBaHUSAM MyHKTOB 6 u 10 cratbu 1483
Konekca.

Ha ocHoBaHuM H3JI0KEHHOTO, JIMIIO, MOJABIIEE BO3pPAXKEHHE, MPOCUT MPU3HATH
MpeAoCTaBICHUE TPABOBOM OXPaHbl OCIIAPUBAEMOMY TOBAPHOMY 3HAKY HEJICHCTBUTEIbHBIM
MOJIHOCTBIO.

B nmoaTBepkneHne cBOUX JAOBOJOB JIMIIOM, MOAABIIMM BO3paKEHHE, MPECTaBICHBI

CIEeAYyIONIUE MaTepUaltbl (KOMUH):

1. cBelieHus u3 ['ocy1apcTBEHHOTO peecTpa o ToBapHoMy 3HaKy Ne 631495;
2. cBeieHud U3 ['ocygapcTBEHHOro peecTpa 1o ToapHomy 3Haky Ne 662155;
3. pacneyaTtka ctpanul] MHTEpHET - clioBapei.

PaccmoTpenune Bo3paxkeHusi HeogHOKpaTHO nepeHocuinochk 04.02.2019, 14.05.2019,
19.08.2019, 18.10.2019, 20.12.2019, 20.03.2020, 16.06.2020, 11.08.2020, 27.08.2020,
20.10.2020, 09.12.2020, 12.01.2021. VYka3aHHble OpoLEcCyalbHbIE ACHCTBUS KOJUIJIETHMU
000CHOBAHBI CIEYIOIINM.

Ha paccMoTpennn ¢enepaibHOro OpraHa HCHOJHUTEIbHOM BiacTH B cdepe
UHTEIJICKTYyaJIbHOM COOCTBEHHOCTU HAXOJUTCS BO3PAaXXEHHE MPOTHB IPEIOCTaBICHUS
IIPABOBOM OXPaHbI TOBAPHOMY 3HAKY MO cBUAETeNbCTBY Ne 631495, mogannoe 05.07.2018
komnanuen «Mran Taiirep», TO €CTh paHee BO3paKEHUH, MogaHHBIX (OOIIECTBOM C
OorpaHrM4eHHON OTBeTCTBEHHOCThI0O «OBOPOHA)» mnpoTHB mnpenocTaBieHUs] MPaBOBOM
OXpaHbl TOBapHBIM 3HaKaM 10 cBuaeTenbcTBaM NeNe662155, 662156. IIpu 3TOM OT UTOTOB
paccMoTpeHHst HauboJiee PaHHETO BO3paXKEHHsI (COXpaHEHMs AEWCTBUS MPABOBOW OXpaHbI
TOBApHOTO 3HaKa Mo cBUAETENbCTBY Ne631495, nubo npekpallieHus ero npaBoBOi OXpaHbl)
3aBUCUT PE3yJbTaT PACCMOTPEHHUS MOCIAEAYIOIIUX BO3PAKEHUNW MPOTUB MPEIOCTABICHUS
MPaBOBOM OXpaHbl TOBAapHBIM 3HaKaM Mo cBuaeTeabcTBaM NeNe662155, 662156 (Tak xak
€IMHCTBEHHBIM MTPOTUBOINOCTABIISIEMbIM TOBAPHBIM 3HAKOM IO HUM SIBJISIETCSI PETUCTPALIMS
no cBuaeTenbcTtBY Ne631495). Omnpenenenuem KpacHoropckoro ropoackoro cyjaa
Mocxkosckoii obmactu ot 21.08.2018 Hanoxen apect Ha umytiectBo OO0 «O6opoHay, B
TOM YHMCJIE€ Ha TOBapHBIA 3HaK MO cBUAETENbCTBY Ne631495. B ciydae, eciy Hajn0KEHHBIE
Mepbl TO OOECNeYeHHI0 HCKa MNPUBEAYT K aHHYJMPOBAHHWIO TOBAapPHOTO 3HaKa IO

cBuieTeNbcTBY Ne631495, To 3TO CylIeCTBEHHBIM 00pa3oM IOBIHUAET HAa PAacCMOTPEHUE



BO3paXEHUN TPOTUB TMPEJOCTABJICHHUS MPABOBOM OXpaHbl TOBAPHBIM 3HAaKaM IO
cBugerenbcTBaM NeNe662155, 662156.

Kpome Toro, o mepeHoce pacCMOTPEHHUS BO3paXKEHHUS  XO0JaTaiCTBOBAJ
paBoo0JIaIaTeh OCIaPUBAEMOIO TOBAPHOTO 3HAKA.

[IpaBooOnanaTenb, yYBEJOMJICHHBIM B YCTAHOBJIICHHOM TOPSJAKE O MOCTYHHUBIIEM
BO3PAXXEHUU, OT3BIB 10 MOTHBAM BO3PAXKEHUS HE MPEICTABUIL.

Ha naty ouepennoro 3acemanus Koyuieruu, a umeHHo 26.02.2021, ycraHoBiIeHO, 9TO
IIpaBOBasi OXpaHa OCIIAPUBAEMOTO TOBAPHOIO 3HaKa MO cBUAETENbCTBY Ne662155
MpeKpailleHa B TOJHOM 00beMe Ha OcHOBaHMM pemieHusi Pocmarenta ot 25.02.2021.
CBefieHHs O MpPEKpalleHUU TPABOBOM OXpaHbl TOBAPHOTO 3HAKA IO CBUICTEILCTBY
Ne662155 BHecenst B ['ocymapctBennsiii peectp 25.02.2021 u omyOJIMKOBaHBI B
bromnerene Ne4.

N3yuuB matepuaibl Bo3pakenus, noctynusiiero 24.10.2018, xonnerus yctaHoBuiIa

CJICOyroIIcce.

OcnapuBaeMblii TOBAPHBIN 3HAK « » MO CBHUIETENIBbCTBY Ne662155
MpEACTaBIACT COO0M KOMOMHUPOBAHHOE O003HAUYECHHUE, COCTOSAIIEE U3 Kpyra, B CEpelIUHE
KOTOPOTO M300pa)Ke€Hbl KpbIChl. B BepxHel YacTH Kpyra HaxoIWUTCAd MPSMOYTOJIbHHK H
pOMO KpacHOTO LIBETa, B HMXKHEW YacTU Kpyra pacroliokKeH poMO, B KOTOPOM H300paxkeHa
rojioBa turpa. CjaoBecHasi 4yacTh pacnoliokeHa Ha (poHe rpaduyeckoil 4acTH, BBINOJIHEHA
3arJaBHBIMU OyKBaMU JIATHHCKOTO ajidaBUTa, W TPEACTaBIACT COOOW CIOBOCOYCTAHMS:
«RAT’S DEATH Nel» u «ITAL TIGER». IlpaBoBasg oxpaHa TOBapHOMY 3HaKy
IpeloCTaBlieHa B COYETaHUM Oesoro, rojay0oro, ceporo, CHUHEro, KpacHOro, 4YepHOro
nBeToB B oTHoueHUMH ToBapoB 05 kmacca MKTY. Dmement «Nel» ykazan B KadecTBe
HEOXPaHsAEMOTO.

Bo3paxkenus, oTHocslMecs K MPEIOCTABICHHUIO IMPABOBOM OXpaHbl TOBAPHOMY

3HAKYy, I[efICTBHe KOTOpOro IMmpceKpamicHo, HC IPHHUMAIOTCA K pPacCMOTPCHUIO B

cooTBeTCTBUU C MyHKTOM 2.8 pazzaena |l ITpasw II1C.



Cornacno ab6zarry 9 mnynkra 5.1 IlpaBun IIIIC pemeHne o mpeKpaiieHUu
JEJIOMPOU3BOACTBA 0 BO3PAKEHUIO NpuHUMaeTca llamaTold mo maTeHTHBIM cHopaM B
Clly4ae BBISBJICHUS TIPU TMOATOTOBKE K PACCMOTPEHHUIO BO3PAXKEHUS WJIA TPU  €ro
pPacCMOTPEHUU OOCTOATEIbCTB, HE COOTBETCTBYIOUIMX YCIOBHSIM U TpeOOBAHUAM,
yCTaHOBJIIEHHBIM pa3zaenoM |l Hacrosmux I[IpaBun, W MCKIIOYAIOMUX BO3MOKHOCTH
MPUHATHUS BO3PAKEHUS K PACCMOTPEHUIO WM MIPUHSATHUS 110 HEMY PEIICHHUS.

Ha ocnoBanmm pemenuss Pocnmatenta ot 25.02.2021, mpunsTOoro mo pe3yiabTaTaMm
paccMOTpeHus Bo3paxkeHus, noctynusiiero 23.12.2020, noxannoro 2.H. WxO6upauessim
IPOTHUB TMPEAOCTABICHUS IMPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUJIETEIbCTBY
Ne662155, mpaBoBas oOxpaHa NOCIENHETO NPU3HAHA HENEWCTBUTEIBHOW ITOJHOCTBIO.
CBeneHMsI O IPEKpALEHUM IPAaBOBOM OXpaHbl TOBAPHOIO 3HAaKa II0 CBUIETEIBCTBY
Ne662155 BHecennl B ['ocymapctBennsiii peectp 25.02.2021 u onyOJIMKOBaHBI B
bromerene Ne4.

IIpu oTcyTCcTBUM mpeaMera cropa y KOJUIETMH OTCYTCTBYIOT IPAaBOBBIE OCHOBaHMS
JUISl TIPUHSITHST PELIEHUs MO CymecTBy. PykoBoacTBysce ab3auem 9 nynkra 5.1 IlpaBuin
[IIIC, xoyuleruss HaxOAWT OCHOBAaHWS I IPEKpPAILEHUs JEJONPOU3BOJACTBA IO
BO3pakeHuto, noctynusiiemy 24.10.2018.

VYyuThiBas BHIIIEU3I0KEHHOE, KOJUIETHUS MPUIILJIA K BBIBOAY O HAJIMYMKM OCHOBAHUU
JUISl IPUHATHS POCIIaTEHTOM ClIeIyIOIIErO PEIICHMS:

NPEeKPaTUTh 1eJONPOU3BOACTBO MO BO3pakeHHI0, nmoctynusmemy 24.10.2018,

NPOTHUB MPEAOCTABJICHUS NMPABOBOH OXPAaHbI TOBAPHOMY 3HAKY IO CBH/ETEJbCTBY

Ne 662155.



