[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Komnnerus B mopsiike, yCTAaHOBIEHHOM YacThIO YyeTBEepTOM ['pakiaHckoro xojaekca
Poccuniickonn ®enepannu, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM OT 18 nekabps 2006 1. Ne321-®d3 (manee — Kopekc), u IlpaBunamu
paccCMOTpeHUsT W pazpeiieHus (QenepansbHbIM OPraHOM MCIOIHUTEIBHOW BIACTH T10
WHTEJUICKTYyallbHOH  COOCTBEHHOCTH  CIIOPOB B AJAMHUHUCTPATHBHOM  TOPSJIKE,
YTBEPKJICHHBIMU MpUKa30M MUHUCTEpCTBA HAYKH U BBHICIIET0 oOpa3zoBanus Poccuiickoi
®enepanuu 1 MuHHCTEpCTBA YKOHOMUYECKOTO pasuths Poccuiickoit denepannu ot 30
anpeinsa 2020 Ne644/261, Becrynupmumu B cuiy ¢ 06.09.2020, paccmoTtpena noCTyIUBILEES
16.10.2025 Bo3paxkenue, mnomanHoe kommanuer «AJI®ABET JIABC JMCCy,
OO0benuuEéHHBIE Apabckue OmupaThl (Janee — 3asBUTENb), Ha peiieHue DenepanbHOU
CITy>KOBI 110 MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH (nanee — pemienue Pocnatenra) o0 oTkase B
rOCyJapCTBEHHON PErucTpalii TOBapHOTO 3Haka 1o 3asBke Ne2025709624, mpu sTOoM

YCTaHOBHJIA CIIEIYIOLIEE.

Crnosecroe oGosnaueune « YANGOG), no sasske Ne2025709624 sasBieHo Ha
perucTpario B kKadectBe ToBapHoro 3Haka 05.02.2025 ma mMs 3asBUTES B OTHOIICHUH
ToBapoB 34 kiaacca MexayHapoaHOW Kiaccudukaimu ToBapoB u yciyr (manee — MKTY),
YKa3aHHBIX B MIEPEYHE 3asBKH.

Pocnatentom 29.09.2025 Obuio mpUHATO perieHre 00 0TKa3e B roCyIapCTBEHHOMN
pEruCTpalii TOBAPHOTO 3HAKA B OTHOIIEHUU BCEX 3asIBJICHHBIX TOBAPOB IO MPUYUHE €T0
HECOOTBETCTBUS TpeOOBaHUIM NOANYHKTa 2 myHKTa 3 ctaThu 1483 Konekca.

J10BO/IbI, M3IIOKEHHBIE B 3aKJIIOUCHUU IO Pe3yabTaTaM IKCIEPTU3HI, SIBIISIOMIEMCS
HEOTHEMJIEMON YacThlO OCTHapuBaeMoro pemieHuss PocmareHTta, CBOASTCS K TOMY, YTO
3asBJICHHOE O0O03HAYCHME MPEACTABISET COOOM (haMUIIMIO0 M3BECTHOT'O HUJACPJIAHJICKOTO
xynoxxkauka-noctumnpeccuonucra «VAN GOGH» (1853 - 1890). Takum oOpazom,

perucrpannAa 3asABJICHHOI'O 0003HAaUEHUsI B KaudyeCTBE cpeacrsa HWHAHMBUAYAJIN3allUA



TOBApOB 3aABUTEIIS, & TAK)KE HAMEPEHUS 3asBUTENS MOJIYUYNUTh UCKIFOUUTEIBHOE TPABO HA
M3BECTHOE MM, KOTOPOE SIBIIICTCS MHPOBBIM OOIIECTBEHHBIM JOCTOSHUEM, MOXKET OBITH
pHU3HaHa MPOTUBOpEYAIlleld 00IIECTBEHHBIM HHTEPECAM.

B mocrynuBmIeM BO3paXKEHUM 3asBUTENb BBIPA3WJl CBOE HECOITIACHE C PELICHHEM
Pocnatenra, OCHOBHBIE [IOBOABI TpPU HSTOM CBOAATCS K TOMY, YTO MpU NPUHATUU
OCIIAPUBAEMOTr0 PELICHUS] aAMUHUCTPATUBHBIN OpraH 3aMEHWI OCHOBAaHUE, KOTOPOE OH HE
BIIPaBE NPUMEHATH HA CTaIMH SKCIIEPTU3bl, &8 UMEHHO OTHOCHUTEIBHOE OCHOBAHUE JJIS1 OTKa3a
B PETUCTpALlMH, CBSI3aHHOE C MMEHEM HW3BECTHOTO JIMIA, T.€. MOAIMYHKT 2 MYHKT 9 craThu
1483 Kopaekca, Ha aOCOIIOTHOE OCHOBaHWE — MOJAMYHKT 2 myHKTa 3 cratbu 1483 Konekca.
3asgBUTENb TOJAracT, 4T0 B OCIAPUBAEMOM pEIICHUM aIMUHUCTPATUBHOTO OpraHa He
MIPUBEJICHO YOEIUTENIbHBIX APIyMEHTOB, IMO3BOJISIONIMX MPUNUTH K BBIBOJY O TOM, YTO
perucTpanys 3asBJICHHOr0 0003HAUEHUs B KAUECTBE TOBAPHOI'O 3HAKA CIIOCOOHA MPUBECTU K
HapyLIEHUIO OOIIECTBEHHBIX HHTEPECOB.

N3yunB MaTepuansl Jieja v 3aciayliaB MPEeICTaBUTENS 3asBUTENS, KOJUIETHUS MPUIILIA K
CJIEYIOIIUM BBIBOJAM.

C yuerom natei (05.02.2025) nocrymienus 3asBku Ne2025709624 npasoBasi 6aza
JUTSL OLIEHKU OXPaHOCIOCOOHOCTH 3asiBJIEHHOTO 0003HAUEHUS B KaY€CTBE TOBAPHOIO 3HAKA
BKJIIOYaeT B cebOst ymomsinyThiid Bbllie Koaexc u IlpaBuna cocraBiieHus, mojadyud u
PacCMOTPEHHUSI TOKYMEHTOB, SIBJSIFOIIMXCS OCHOBAHUEM JUISI COBEPIUCHUS FOPUANYECKHU
3HQYMMBIX JEWCTBUM MO TOCYJIApCTBEHHOM PETUCTPAllMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCIy>KMBaHMs, KOJUIGKTUBHBIX 3HAKOB, YTBEPXKJCHHBbIC MpUKa3oM MUHUCTEPCTBA
sKOHOMHUYecKoro  pa3Butusa Poccuiickoit  @enepaumu ot 20.07.2015  No482
(3apeructpupoBano B MunuctepctBe toctuiuu Poccuiickoit denepanun 18.08.2015,
peructpanuonHbiii Ne38572), serynusime B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBercTBUM ¢ oanyHKTOM 2 nmyHKTa 3 cTtatbu 1483 Koaekca He qomyckaercs
roCyJapCTBEHHAasi PETUCTpalMsi B KAa4eCTBE TOBAPHBIX 3HAKOB O00O3HAYCHWIA,
MIPEACTABIISIFONINX COOOM MU COACPIKAITUX DJIEMEHTHI, MPOTHUBOPEUAIIHE 00IIECTBEHHBIM
WHTEpECaM, MPUHIIANIAM T'YMaHHOCTH U MOPAJIU.

Kak cnenyer u3 nynkra 37 IlpaBui, mpu pacCMOTPEHUH BOIPOCA O MPOTUBOPEUHH

3asBJICHHOTO O0O3HAYCHHS 06H_ICCTBCHHLIM HHTCpECCaM, IPHUHOUIIAM TYMAaHHOCTH H



MOpaJIM YYUTHIBAETCS, YTO K TAKUM OOO3HAUYEHHUSM OTHOCSITCS, B YACTHOCTH, HEITHUYHO
NpUMEHEHHAs HalMOHalbHAs W (WJIM) TOCYJapCTBEHHAas CHUMBOJHMKa (TepObl, (ary,
AMOJIEMBI), AHTUTOCYAAPCTBEHHBIE JIO3YHIH, CJIOBAa WU H300pa)XEHHs] HENPUCTOMHOTO
CollepKaHMUs, MNPU3BbIBBI AHTUTYMAHHOIO XapakTepa, OCKOPOJSIOIIME YEIOBEYECKOE
JOCTOMHCTBO, PEJIUTHO3HBIE YyBCTBA BEPYIOIINX, CJIOBA, HAITMCAHUE KOTOPBIX HAPYIIAIOT
npaBuiia opdorpadumu.

[lepeuenr o0Oo3HaueHwit, npuBeAcHHbIH B myHKTe 37 I[lpaBun, He sBigercs

HCYCPIIBIBAOIIINM.

Bassnennoe odosuauerne « YANGOG), o sassre Ne2025709624 ¢ IIPUOPUTETOM
ot 05.02.2025 sBnsieTcsi CIOBECHBIM, BBINOJIHEHO CTAHJIAPTHBIM IIPU(TOM 3arjaBHbBIMU
OykBamMM JIaTUHCKOro andaBurta. Perucrpamus TOBapHOro 3HAaKa HCHPALIMBACTCS B
otHouieHuu TOBapoB 34 kimacca MKTY «orcuokue nuxomunogvie pacmeopwvi O
UCNONIL308AHUSL 8 DJIEKMPOHHBIX CU2APemax, HCUOKOCMU, cooepircaujue HUKOMuH, OJs
INEKMPOHHBIX cueapem, 3ameHumenu maoaxa (He 0151 MeOUYUHCKUX yenell); uzoenus
KYPUILUWUKOS, 8 MOM YUCle cueapemuas oOymaza u mpyoxu, cueapemuvle @Quibmpul,
mabaynvlie 6auKu, NOpmMcuUcapvl U NenerbHuysl, mpyoKu, KapMauHvle annapamol OJisl
CKPYUYUBAHUS ~ Cu2apem, 3adxiCUSaIKy, ucnapumenu OJs 9NeKMPOHHLIX —cueapem U
INEeKMPOHHBIX ~ KYPUMETbHBIX — YCMPOUCME;  KYPUMENbHble NPUHAONIEHCHOCU — OJd
INEKMPOHHBIX cucapem, OYmMbulLIOUKU OJisl HCUOKOCMU Ol INEKMPOHHLIX Ccu2apem;
OpanbHble UCNAPUMenbHble YCMPOoUcmea O0as KYypUIbyuKkos, madauHvle uzoenus u
3ameHumenu mabaxa, ouucmumenu, npenapamsl 0Jis YUCMKU, UHCIMPYMEHMbL OJis YUCTIKU
U wemxu O Yucmku OJisl DJIeKMPOHHBIX cueapem, npodue uzoenusi 0as 31eKmpOHHbIX
cueapem, opanbHble Ucnapsalowue YyCmpoucmsea O0Jisi usoeauti madaiyHulx U 3amenumereti
mabaka Onsf UCNONb306AHUS  KYPULLWUKAMU, NAYYU HUKOMUHOGble, nayuu OJis
JHceeamenbHo20 mabaxka;, npoeooHvle UChapsalowue YCmpoucmea O0as 91eKMpPOHHbIX
cueapem u 31eKMPOHHBIX KYPUMENbHBIX YCMPOUCMS, NOOCMABKU U Oepicament Os
UCNONIL308AHUSL 8 ABMOMOOUTIE 01 INEKMPOHHLIX cucapem, yCmpoucms OJisi Ha2pe8aHusl
mabdaka u 31eKMpPOHHBIX KYPUMENbHbIX YCMPOUCME; CHIOC, CRUYKU; MAOaK, culpou uiu
U320MOGIeHHbIU, mabaunvle uz0enus, 6 MOM YUCle Cu2apwvl, cucapemvl, CUSAPUJLIbL,

mabaxk OJisl CKpYYUBAHUS COOCMBEHHBIX cuzapem, mpyOOuHblll Mabax, HcesamenbHblll



mabak, HOXamenbHulll Mabak, Kpemek, mabauHvle NANOYKU, MAadauHble u3oenus Ois
Hazpesamusl, NeKmMpPOHHble YCMPOUCmMEa U Ux yacmu OJisi HA2PeBaHusi cuzapem uiu
mabaxka ¢ yeavbio BblCBODONCOCHUSL HUKOMUH cooepicauje2o a’po30/isi Ol 80bIXAHUSL,
ycmpoucmea 07151 myuleHus Hazpemulx cusapem u cuap, a maxice Hazpemulx maoaiHblx
nanoyex; 3JNeKmpoHHble KYypumeibHvle YCMPOUCMEd, 3J1eKMpPOoHHble nepe3apsicaemble
nopmcueapul;  9J1eKMPOHHble —Ccueapemovl, JJIeKMPOHHble cucapemvl 6 Kadecmee
3amenumens mMpAOUYUOHHBIX cucapem, I1eKmMpPOHHble YCMPOUCmea O B80bIXAHUsL
HUKOMUH codepaicauje2o a3po3ois, Qymiuapsl 3aujumusle, HOKPbIMUsL 0eKOpamusHvle U
NepeHOoCHble AWUKU, nopmcuzapvl OJisl INeKMPOHHbIX —cu2apem, YCmpoucme OJis
Hazpesanus mabaxka u 2J1eKmMpoOHHLIX KYPUMETbHbIX YCMPOUCMS, 4acmu u (hypHumypa ois
8bllllenepevUCieHHbIX MOBAPO8, GKII0UeHHble 8 34 Kaaccy.

CornacHo 3akJIIOUEHHIO MO pe3yJibTaTaM SKCIEPTU3bl 3asgBICHHOE 0003HAYEHUE
MpeACTaBIsIeT  coO0oW  (pamMuanMi0o  WM3BECTHOIO  HUJEPJIAHICKOTO  XYyJIO0KHHUKA-
noctumnpeccuonncra Buncenra Ban ['ora.

B artoii cBsa3u ciemyer ormetuth, uTo ciioBo «VANGOG» B ToM BHae, Kak OHO
WCIIOJTHEHO B 3asBJICHHOM OOO3HAYCHWH, HE SBJISETCS MPSIMBIM BOCIPOHU3BEICHUEM
dhamunu ynomsiHyToro xynoxknuka Buncenta Ban [Nora (Vincent van Gogh), mockonbky
HaImMCaHO B OJHO CJIOBO M B HEM OTCYTCTBYeT KOHeuHas OykBa «H». Bmecte ¢ Tewm,
acconMupoBaHne ¢ (amMuaueld M3BECTHOrO XyJOKHHKAa BO3MOXKHO Ha CIIyX 3a CYeT
TOXKJIECTBA 3BYYaHHUS 3asIBJICHHOTO 0003HAUCHUS U YIIOMSIHYTOH hamumuu «van Goghy.

CornacHo 00IIEIOCTYITHOM CJIOBapHO-CIIPABOYHOMN JII/ITepaType1 Buncent Ban I'or
(1853-1890) cumTaercs BBITAIOIIUMCS XYAOXKHHUKOM IMOCTHMIIPECCHOHUCTOM, POJUHOM
KOTOpOro sBNsAOTCS HupepnaHapl, HO TBOpYECKas >KM3Hb CBsi3aHA MPEUMYIIIECTBEHHO C
Opanumen. [lnsa ero xuBonucu Buncenta Bam l'ora xapakrepHa crTpacTHas
AMOIMOHAJILHOCTh, OCTPOJAPAMaTHYECKOE BOCIPUITHE >KWU3HHU, COIUMAJBHBIA MPOTECT,
KOTOPBIC BHIPAKAIMCH UM B IIEPBOM IOJIOBHHE BOCBMHUICCATHIX T'OJ0B B IMPOU3BEICHUSIX,
BBIJICP’)KaHHBIX B CyMPadyHON raMMe, MPOHUKHYTHIX COUYBCTBHEM K JioasMm Tpyaa. C 1888

rojla XyJ0KHHUK CO3/1aBaJl Tparnueckue o0pas3bl B 00JIE3HEHHO-HANPSXKEHHOM, NPeeIbHO

! BosibImIoii DHIMKIONE AHYeCKHii c10Baph, https://dic.academic.ru/dic.nsf/enc3p/83198?ysclid=mjh9odepas956511671;
XynosxkecTBeHHas 3HIMKIoNeus, https://dic.academic.ru/dic.nsf/enc_pictures/513/Ban;
Bosnbinast coBerckas sHuknonenus, https://dic.academic.ru/dic.nsf/bse/72745/Ban.



AKCTIPECCUBHOM MaHEpe, NMOCTPOCHHOW Ha KOHTPACTax IIBETa, MOPHIBUCTOTO pUTMA, HA
CBOOOJHOW NWHAMHKE MAcTO3HOTO Maska. Hampspk€raas paboTa B TOCIETHHE TOMIBI
KU3HU COMNPOBOXKAANACh MPHUCTYNaMH JyIIEBHOW OOJE3HHU, KOTOpas IMpuBeiaa K
CaMOyOMIICTBY XyI0KHHKA.

Cnegyer OTMETUTb, 4TO UMA M (amuiug XynoxkHuka Buncenta Ban ['ora
JNEHUCTBUTEIBHO SIBIIAECTCS OOIIECTBEHHBIM JOCTOSTHUEM M HE MOXKET SIBISTHCA OOBEKTOM
YHUX-TO UCKITIOYUTEIILHBIX TIPaB B 00JIACTH JESITEIBHOCTH, CBSI3aHHOW C €ro HAaClIeIUueM U
uMerolel 00pa3oBaTeIbHO-BOCIIUTATEILHOE 3HAUCHUE, HAIpUMeEp, B cepe UCKYyCCTBA U
KyJIbTYpbI, TIOCKOJIBKY Takas pETHUCTpamus CIOCOOHAa YIIEMUTh MpaBa TPEThUX Ha
CBOOO/IHOE UCTIOJIb30BAHUE U MOMYyJsipu3aluio TBopuecTBa Buncenrta Ban I'ora.

Mexnay TeMm, B JJaHHOM cCllydae pETUCTpalisi B KauecTBe TOBApHOrO 3HAKa
o6osznauenns «VANGOG» wucmpammBaeTcss Il WHIWBHUIyaIH3allid  TaOaqHOU
MPOJIYKIIUU, T.€. TOBAPOB, HE MMEIOIIMX HHUKAKOTO OTHOIICHUS K XyJIO0XKHUKY BuHceHTy
Ban Tory. Ilpm »ToM, Kak OTMe€Yajoch BBIIIE, CaMO 3asBJIEHHOE OO0O3HAYCHHE
«VANGOG» B cmiy 0COOEGHHOCTEH CBOETO HANMUCaHUS HMEET HEe MpsSMOM, a JIHIIb
ACCOIIMATHBHBIM XapakTep IO OTHOIICHWIO K HAa3BaHHOMY JIMIly, T.€. BOCIPHUATHE
3asIBJICHHOTO0 0003HAUYEHUS TPEOYeT OMpPeAeTICHHOTO JOMBICIIMBAHUS.

Takum oOpa3zoM, B JaHHOM ClIy4ae He MPEACTABIISIETCS BO3MOXKHBIM CJIeJaTh BHIBOJ
O TOM, YTO MHTEPEChl OOIIECTBA MOTYT OBITh HAPYIICHBI B PE3yJbTaTe PErucTpaluu
TOBapHOTO 3HaKa 1o 3asBke No2025709624 na uMms 3asBUTENs B OTHOLICHUH TOBapoB 34
kinacca MKTY. CooTBEeTCTBEHHO, OCHOBAHMU JJIsi MPUMEHEHUs MOAMYHKTa 2 TyHKTa 3

cratbu 1483 Kozaekca B JTaHHOM €€ HE YCMaTPUBAETCA.

[IpyHrMasi BO BHUMaHHE BCE BBIIIEH3JIOKEHHOE, KOJUJIETHs MPHUIIA K BBHIBOAY O
HAJTMYUU OCHOBAHUH JIJIsl MPUHATHS PocmiaTeHTOM CIeIyIONIeTo PEIICHUS:
YIOBJIETBOPUTH BO3pa:keHue, mnocrynuBmee 16.10.2025, ormenuTh pelieHue
Pocnarenta ot 29.09.2025 wu 3aperucTpupoBaTh TOBAapHBIi 3HAK MO 3asiBKe

Ne2025709624.



