IIpunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuitickonn @enepanuu ¢ U3MEHEHHUSIMM, BHECEHHBIMU DeepaibHbIM 3aKOHOM
Poccuiickoit @enepaunn ot 12 mapra 2014 1. Ne 35-®3 «O BHeceHUM U3MEHEHUU B
4acTH MEPBYIO, BTOPYIO U 4eTBEPTYIO I paxkaanckoro kojaekca Poccuiickon denepanuu u
OTIIeJIbHBIE 3aKOHOJAaTeIbHBIE akThl Poccuiickoit ®enepammm» (nanee — Kopekc), u
[IpaBmwiamu paccMoTpeHHsT M pazpelieHus: ¢deaepaibHbIM OPraHOM HUCIIOTHUTEIHLHON
BJIACTU TI0 MHTEJUIEKTYaJbHON COOCTBEHHOCTH CIIOPOB B aIMUHUCTPATUBHOM TMOPSIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKHU U BhICIIEro oopasoBanusi Poccuiickoi
Oenepanin 1 MUHUCTEPCTBA SKOHOMUYECKOTO pa3Buthus Poccuiickor Demepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMH B MuHHCTEpPCTBE IOCTUIMN Poccuiickoi
®deneparuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
IITIC), paccmotrpena Bo3pakeHue, nocrynuBmee 19.11.2020, momanHoe KommaHuen
Xaar Kums Canaitu Anonum Illupketn, Typuus (manmee — 3asBUTENh), Ha PEIICHHE
®enepanbHOl  CIyKObl MO HMHTEJUIEKTyaJlbHOU COOCTBEHHOCTH (nanee — PocmareHT) o

perucTpandu ToBapHOTro 3Haka 1o 3asBke Ne2019731217, mpu 3TOM YCTaHOBIIEHO

CIIeyIoIIee.
/3
j=)
KoMmOuHupoBanHoe  00O3HayeHUE  « » MO  3asiBKe

No2019731217 ¢ mpuoputerom ot 28.06.2019 3asiBieHO Ha perucTpaiuio B KauecTBe
TOBapHOTO 3Haka B oTHoIeHuH ToBapoB 03, 16 kimaccoB MKTY, yka3aHHBIX B mepedHe
3asIBKH.

Pocriarentom 09.07.2020 mpuHsATO pelieHue O TOCYAapCTBEHHOW pPETUCTPALNH

ToBapHOTO 3Haka 1o 3asBke Ne2019731217 B otnomenuu ToBapoB 03 kmacca MKTYVY.



[Ipu stom B oTHomienmm ToBapoB 16 kimacca MKTY ToBapHOMYy 3HaKy mo 3asBKe
Ne2019731217 Obuto oTkazaHo B peructpanuu. OCHOBaHHEM I MPUHSATHS PELICHUS
SBUJIOCH 3aKJIIOUYEHHE [0 pe3yjbTaTaM »3KCIEPTHU3bI, COTJIACHO KOTOPOMY 3HAK He

COOTBETCTBYET TpeOoBaHusIM myHKTa 6 (2) ctateu 1483 Konekca.

3aKJIroueHue MOTHUBHUPOBAHO TCEM, 4YTO 3as4BJICHHOC 0003HaUCHHUE CXO0JHO OO0

CTCIICHN CMCHICHHA C pPaHCC 3apCTUCTPHUPOBAHHBIM HAa HMA APYTIoro JikMia TOBAPHBIM

Wp/uo

3HAKOM  « » (1o cBumerenbctBy Nel00275 ¢ mpuOpUTETOM OT
04.03.1991) B ornomenuu ToBapoB 16 kmacca MKTY, ogHOpOOHBIX 3asBICHHBIM

toBapam 16 kmacca MKTYVY [1].

B Bo3pakeHuH, NOCTYNUBILIEM B (eiepanbHbIil OpraH UCHOIHUTEILHON BJIACTH IO
UHTEIIEKTyanbpHo cooctBeHHOCTH 19.11.2020, 3asBuTEns BBIpa)kKaeT HECOIJIachue C

pCHIICHUCM POCHaTeHTa, AOBOABI KOTOPOI'O CBOAATCA K CJICAYIOIICMY

- 3agBHUTENEM OBLIO TOJYyYEHO MHCHMO-COTJIACHE Ha PETHUCTPALMIO 3asBICHHOTO
0003HAYECHHS B OTHOIIEHUHU BCETO MEPEYHs HCIpalrBaeMbiXx ToBapoB 16 kmacca MKTY
OT IPaBo00JIaAaTE sl MPOTHUBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB [1].

Ha ocHOBaHWM BBIIEHU3IIOKEHHOTO 3asBUTEIh  MPOCUT HW3MCHHTH PEIICHUE
Pocnarenta ot 09.07.2020 w mnpuHATH pelieHWE O TOCYAAPCTBEHHOW pErucTpaluu
3asiBJICHHOT0 0003HAYEHHUs B KQ4€CTBE TOBAPHOTO 3HAKAa B OTHOIICHUH BCEX 3asBIICHHBIX
toBapoB 03, 16 knaccoB MKTYV.

B monreepxkaenne cBomx moBoaoB 3assuteiaeM 10.12.2020 Ovun1 mpeacraBiieH
OpUTHHAJ MIChMa-COTJIACHS OT BJIaJCNbIla MPOTHBOTIOCTABIICHHOTO 3HAKA.

N3yuuB matepuanbl Jena W 3aciylliaB YYaCTHUKOB PAcCMOTPEHUS BO3PaKCHHUS,
KOJUIETHS YCTAaHOBUIIA CIIEYIOIIIEE.

C yuerom natel (28.06.2019) noctymnenus 3asBku Ne2019731217 npaBoBasi 6aza
JUTSL  OLIEHKH OXPaHOCTIOCOOHOCTH 3asBICHHOTO OOO3HAUCHHS BKIIOYAaeT B ce0s
ynoMsiHyThii Bbllie Konmekc u IlpaBuna cocraBiieHus, MoJayl U PacCMOTPEHHUSI 3asiBKU

Ha PETUCTpAlMUIO TOBAPHOI'O 3HAKA W 3HAKA 06CJIY)KI/IB3HI/IH, YTBECPKACHHLIC IIPUKA30M



Munskonompazsutust Poccum ot 20.07.2015 roma Ne482, BcrynuBumIE B CHILY
31.08.2015 (nanee - [IpaBuna).

B coorBerctBuM ¢ mnyHkToM 6 crateu 1483 Kogekca He MOryT OBITh
3aperuCTPUPOBAHbl B KAY€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHHS, TOXKICCTBEHHBIC WIIU
CXOJIHBIE JIO CTENEHU CMEIICHHS] ¢ TOBAPHBIMU 3HAKaAMU JIPYTUX JIUI, OXPAHSIEMbIMU B
Poccuiickoii deneparuu, B TOM 4UCI€ B COOTBETCTBUM C MEXIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoii deneparuu, B OTHOIICHWHM OJHOPOIHBIX TOBAPOB W HMMEIONIUMHU OoJiee
paHHUMN TPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBun 0003HaY€HUE CUUTAETCS TOKIECTBEHHBIM C
IpyruM oO0O3HauY€HHEM (TOBApHBIM 3HAKOM), €CJIM OHO COBIIAJIa€T C HUM BO BCEX
aneMeHTax. OO0o03Hau€HUE CUMTAETCS CXOAHBIM JO CTENEHM CMEUICHHs C JIPYIHM
0003HaueHrEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLUUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeIbHbIe OTINYMsL. CXOACTBO 0003HAYEHUM sl OTAEIBHBIX BUJOB 0003HAUECHUIN
OTpeJIeNSIeTCs C Y4EeTOM TpeboBaHui MyHKTOB 42-44 HacTtosimux [TpaBu.

B cootBercTBUM ¢ mojoxkeHusAMH myHKTa 44 IlpaBun KOMOMHUPOBAHHBIE
0003Ha4YEHUs CPABHUBAIOTCS C KOMOMHMPOBAHHBIMU OOO3HAYEHUSIMU U C TEMHU BHJIAMU
0003HAYEHUH, KOTOpPhIE BXOASAT B COCTaB MPOBEPSEMOr0 KOMOMHUPOBAHHOIO
0003HAaUYECHUS KaK HJIEMEHTHI.

[Tpu ompeneneHUM CXOACTBA KOMOMHHPOBAHHBIX OOO3HAYEHHM HCHOJIb3YIOTCS
NpU3HAaKW, yKa3aHHbIe B TyHKTax 42 u 43 nHacrosimux [lpaBui, a Takxe HcclaemyeTcs
3HAYMMOCTbH IOJIOXKEHUS, 3aHHMAaEeMOI0 TOXXJIECTBEHHBIM WJIM CXOAHBIM 3JEMEHTOM B
3asiBJIEHHOM O0O3HAYEeHUH.

B cootBercTBuU ¢ myHKTOM 42 [IpaBui cioBecHble 0003HAUEHUS CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAYEHUSIMH U C KOMOMHUPOBAHHBIMU 0003HAYEHHUSIMH, B KOMIIO3UIINH
KOTOPBIX BXOJSIT CJIOBECHBIE DIIEMEHTHI.

CX0JICTBO CITOBECHBIX 0003HAYCHUI OIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpadguuecKkuM (BU3yaIbHBIM) U CMBICIIOBBIM (CEMaHTHYECKUM) TIPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO OMNpEIEISETCS HAa OCHOBAaHUHU CJEAYIOIIUX MPHU3HAKOB:
Hanmuuue OJM3KHUX U COBMAJAIONIUX 3BYKOB B CPABHHBAEMbBIX O0O3HAYEHUSX; OJIM30CThH

3BYKOB, COCTaBJLAIOIINX 0603Ha‘ICHI/IH; PpacCIIOJIOKCHUEC ONM3KUX 3BYKOB 141



3BYKOCOYETAHUN MO OTHOIUEHHIO APYT K JAPYTy; HAJIUMYHME COBIAJAIOIIUX CJIOrOB M HX
pacMoJI0XKEeHUEe; YUCIIO CIOTOB B 0003HAYEHMSIX; MECTO COBIAJAIONINX 3BYKOCOUETAaHUH B
coctaBe 0003HAYEHMI; OJIM30CTh COCTaBa TJIACHBIX; OJM30CTh COCTaBa COTJIACHBIX;
XapaKTep COBMAMAMOIIMX 4YacTel 0003HAUCHWI; BXOXICHHE OJHOTO OOO3HAYCHHS B
ApYroe; yAapeHue,

2) rpaduyueckoe CXOJCTBO OMpPENENseTCS Ha OCHOBAaHUU CIIECAYIOMIMX MPU3HAKOB:
oOmiee 3pUTENbHOE BIlEYATIEHUE; BUA MIpUQTa; rpaduueckoe HaMUCaHUE C YYETOM
xapakTepa OyKB (HampuMmep, MedaTHble WM MUChbMEHHBIE, 3arjlaBHbIE WU CTPOYHBIC);
pacnoJio)keHue OYKB IO OTHOLIEHUIO JpYyr K Apyry; aindaBuT, OyKBaMHU KOTOPOIO
HaIIMCaHO CJIOBO; IIBET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICIOBOE CXOJICTBO ONpEENsIeTCs Ha OCHOBAHMM CIEIYIOIIMX MPU3HAKOB:
oI00Me 3aJI0)KEHHBIX B OOO3HAYEHUAX NOHATHM, Haed (B YaCTHOCTH, COBIIAJICHUE
3HauYeHUS OOO3HAYEHUW B Ppa3HBIX fA3bIKAX); COBMAJCHHUE OJHOTO U3 DJIEMEHTOB
o003HaueHUW, Ha KOTOPBIA TAJaeT JIOTUYECKOE yJIapeHHWe ¢ KOTOPbIA HMEET
CaMOCTOSTENIbHOE 3HAYE€HHME; MPOTHUBOIOJIOXKHOCTh 3aJIOKEHHBIX B 0003HAYEHHUSX
MOHSATHUH, UJICH.

[Ipu3Haku, yka3aHHBIE B HACTOSIIIIEM ITYHKTE, YYUTHIBAIOTCA KaK KaXXIblil B
OT/EJIbHOCTH, TAK U B PA3JIMYHBIX COUECTAHUSX.

B cootBerctBUM ¢ myHKTOM 45 IlpaBun mnpu yCTaHOBIEHHWHU OJHOPOJIHOCTHU
TOBApOB OMNpPEAENSIeTCS TPUHIMIHAIbHAS BO3MOXHOCTh BO3HUKHOBEHHS y MOTPEOUTENS
MPEJCTABIICHHS O MPUHAIIICKHOCTH 3TUX TOBAPOB OJJHOMY M3TOTOBUTEIIIO.

[Ipy >TOM TPUHUMAIOTCS BO BHUMAHHE PO, BUJ TOBApPOB, UX MOTPEOUTEITHCKUE
CBOMCTBa, (YHKLIMOHAJIBLHOE Ha3HA4Ye€HHE, BHJ Marepuana, W3 KOTOPOro OHHU
M3TOTOBJICHBI, B3aMMOIOTIONHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS U
KaHaJbl MX peanu3anuu (o0lee MECTO MPOJaXKd, Mpoja)xa dYepe3 PO3HUYHYHO JH0O
OTTOBYIO CETh), KPYT OTPEOUTENEH 1 Ipyrue MpU3HAKH.

BeiBogr 00 OJHOPOAHOCTH TOBApOB JEJNAETCs 10 pe3yjabTaTaM aHajin3a
MEPEUYHCIICHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAPbI WIH YCIyTH
M0 MPUYMHE WX TPUPOJIBI WU HA3HAYCHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAEHUS (M3TOTOBUTEIIO).
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3asBiIeHHOE O0O3HAUYCHHE « » SIBIISIETCS. KOMOWHUPOBAHHBIM,
COCTOSIIIIUM M3 TPadUIecKOro 3JIEMEHTa B BUJE CTHIIM30BAHHOTO W300pa)XeHUs J0Ma U
U3 clioBecHBIX dyteMeHToB «familian, « TRIO», BBIMOIHEHHBIX OPUTHHAIBHBIM MPU(PTOM
CTPOYHBIMH U 3aryIaBHBIMH OYKBaMM JIATHHCKOTO aji(paBUTa COOTBETCTBEHHO. B
rpaduyeckoe H300paKeHUE IoMa BIIUCAHBI CIIOBECHBIC DJIIEMEHTHI «Pa3yMHBIN BBIOOP ISt
Balllell CEMbH», BBITOJTHCHHBIC CTPOYHBIMH OyKBaMH PYCCKOTo ayipaBuTa, TPH 3TOM
JTAHHBIE CJIOBECHBIE AJIEMEHThI HAMMCAHbl OYEHb MEJIKUM HIPUPTOM U HE aKIEHTUPYIOT

Ha ce0e BHUMaHHE IMOTPEOUTEIIS.

[IpOTHUBOIIOCTABIICHHBIM  3HAK NpeAcTaBiIgeT Cco00H KOMOWHHPOBAHHOE

wplwo

o003HaUYeHUE « », COCTOAIIEE U3 TEOMETPUUECKUX DJIEMEHTOB B
BUJE OBAJOB C HAKJIOHOM M H3 CIIOBECHOIO »JJIEMEHTa «TPHUO», BBIIIOJIHEHHBIM
OpUTHHAIBHBIM MIPUGTOM CTPOUYHBIMHU OyKBaMu pycckoro andasuta. [IpaBoBas oxpana
MpPEeI0CTaBlIeHa, B TOM YHCJIE, B OTHOIIICHUH TOBapoB 16 kiracca MKTY.

Kaxk 6b110 ykazaHo Beie, Pemenne PocmatenTa 06 oTkase B rocy1apCTBEHHOM
pEeTUCTpaIK TOBAPHOTO 3HAKA B OTHOIICHUH 3asBJIEHHBIX TOBapoB 16 kimacca MKTY

OCHOBAHO Ha HAJIMYUHU CXOJIHOT'O JIO CTCIICHU CMEIICHHS TOBapHOTO 3HakKa [ 1].

[Ipn ananu3ze MarepuasnoB Jieja KOJUJIETHMeW ObUIM BBISBIEHBI OOCTOATEILCTBA,

KOTOPBIC HC MOI'JIN OBITH YUYTCHBI ITPU ITOATOTOBKEC 3aKJIHOUYCHHA OKCIICPTHU3BI.

K YKa3aHHbIM 00CTOSITEILCTBAM OTHOCHUTCS TO, 4YTO 3adBUTCIIEM IIPCACTABIICHO
IIMCBMCHHOC COrjacuc OT npaBoo6naz[aTeJ1;{ IIPOTUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAKa

nmo ceumgerenbctBy  Nel00275 [1] mnga  npenmocraBiieHMsT TPaBOBOM — OXPaHbI
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KOM6I/IHI/IpOBaHHOMy 0003HAYCHHUIO « » W Ha €ro HCIIOJb30BaHUC B



Ka4yeCTBE TOBAPHOIO 3HaKa Ha Tteppuropuun Poccuiickon denepanuy B OTHOIIEHUH BCEX
3asBJICHHBIX TOBapoB 16 kimacca MKTYVY.

C yueTroM mpuBeJIeHHBIX B a03a1ie 5 myHkTa 6 ctateu 1483 Kojekca moiaokeHuit o
TOM, 4YTO PErucTpaius TOBApHOIO 3HAKa, CXOAHOTO JO CTEINEHU CMENIEHUS C
IPOTUBONOCTABICHHBIMA TOBAPHBIMU 3HAKAMHU, JIOMYCKAETCS MPU HAJIUYHMM COTJIACUsl UX
npaBooOianarens, B TOM Cjly4yae, €CIM HE CHOCOOHAa BBECTHM NOTpEOUTENs B
3a0my>KeHrne, He0OX0IUMO OTMETHThH CIICTYIOIIIee.

HUcxons wu3 TpeOoBaHUi, MPEAyCMOTPEHHBIX  3aKOHOAATEIbCTBOM,  IPHU
PacCMOTPEHUM BOMPOCA PETUCTPAIUU 3asIBJIEHHOTO0 0003HAYCHUS B KaU€CTBE TOBAPHOTO
3HaKa ¢ corjacus mpaBooOJiagaresis TPOTUBOMOCTABICHHOIO TOBAPHOTO 3HAKa CIEIyeT
YUUTHIBATh, YTO BEPOATHOCTH BBEJCHUS MOTPEOUTENSE B 3a0IyXKICHUE CYIIECTBEHHO
BO3pPACTaeT, B YaCTHOCTH, B CIy4yae, €ClIu:

1. 3asBiaeHHOE€ 00O3HAUYEHHE W TPOTUBOIOCTABJICHHBIA TOBAPHBIA 3HAK HUMEIOT
CTENEHb CXOJICTBA, MPUOIMKEHHYIO K TOX/IECTBY;

2. OpOTHBONOCTABJIEHHBIA  TOBApHBIM  3HAK IIUPOKO  M3BECTEH  Cpelu
MOTEHIIMANBHBIX ~ MOTpeOHTENe TOBapa W aCCOIMHPYETCS C  KOHKPETHBIM
MIPOU3BOJIUTEIIEM;

3. HpOTHBOHOCTaBHCHHBIﬁ TOBapHBIﬁ 3HaK ABJEICTCA KOJUICKTHBHBIM TOBApHBIM

3HAKOM.
/g;\‘
Tak, 3asBiIeHHOE O00O3HAUEHHUE « » W TPOTHUBOIOCTABICHHBIM

TOBApHBIN 3HaK [1] HE TOXKIECTBEHHBI, IIPU TOM IMPOTUBOIOCTABICHHBIN TOBAPHBIN 3HAK
[1] HE ABISETCS] KOJJIEKTUBHBIM TOBAPHBIM 3HAKOM, a TAaK)K€ OTCYTCTBYIOT CBEICHHsS 00
€ro HIMPOKON U3BECTHOCTH POCCUMCKOMY MOTPEOUTEITIO.

Takum 0Opa3om, TprUHUMAs BO BHUMAHUE TO, YTO B COOTBETCTBUM C TOJIOKECHUSIMU
a63amna 5 mynkra 6 cratbu 1483 Kojekca momyckaeTcsi perucTpais TOBapHOTO 3HAKa,
CXOJHOTO 0 CTEMEeHH CMENIEHUS C MPOTHBOMOCTABIECHHBIM TOBAapHBIM 3HAKOM, IPHU
HAJMYHMH COTJIACHS €T0 MPaBOO00IaaaTeNs, Y KOJJIETUH UMEIOTCSI OCHOBAHHUS ISl OTMEHBI

peuwienuss Pocnmarenta ot 09.07.2020 um mnpeaocTaBieHUS MPABOBOM OXpaHbl Ha



teppuropun  Poccuiickoii  ®denepauuu  3asABJICHHOMY OOO3HAUEHHIO IO  3asiBKE
No2019731217 B oTHOmeHMH Bcex 3asiBiIeHHbIX ToBapoB 03, 16 kimaccoB MKTY B
COOTBETCTBHHM C TpeOOBaHMAMHU, pErIaMEHTUPOBAHHBIMM IIyYHKTOM 6 ctaTtbu 1483
Konexkca.

YuuThIBask BBIIEU3IIOKEHHOE, KOJUIETHS MPUILIA K BBIBOJY O HAIMYUU OCHOBaHUM
IUIsl IPUHATHS PociaTeHTOM CIEAYIOIIErO PEICHNUSA:

YAOBJIETBOPUTH BO3paxkeHue, nmocrynusimee 19.11.2020, usmeHuTH pelieHue

Pocnarenta ot 09.07.2020 u 3aperucTpupoBaTh TOBAPHBLI 3HAK 10 3asiBKe

Ne2019731217.



