[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHON
COOCTBCHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Komneruss B mnopsiake, ycraHoBieHHOM ['paxmaHckum koaekcoM Poccuiickoit
Qenepaunn  (manee — Koaexc) u IlpaBuimamMu  paccMOTpeHHMsT W pa3pelieHHs
(benepaibHbIM OPTaHOM MCIIOJTHUTEIHHON BIACTH MO MHTEIUIEKTYaIbHON COOCTBEHHOCTH
CIIOPOB B aJMUHHCTPAaTUBHOM IIOPSAJIKE, YTBEPXKIACHHBIMH IpUKazoM MuHucrepcTsa
HayKlu H Beiciiero oOpa3zoBanus Poccuiickoit @Penepaunn u  MwuHHCTEpCTBa
sKoHOMHUYecKoro pa3Butus Poccuiickoit ®enepamnu ot 30.04.2020 Ne 644/261,
paccmorpena nocrynuBuiee 21.10.2021 Bospaxkenne Carsten Wagner, ['epmanus
(manee — 3asBUTEND), Ha peuieHne DeaepanbHON CIyKObl 10 HWHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH 00 OTKa3e B IMPEJOCTaBICHUM IIPaBOBOM OXpaHbl Ha TEPPUTOPUU
Poccuiickoit @enepaiuu 3Haky 1Mo MexayHapoaHoil peructpauuu Ne 1296924 (nanee —
peuienre Pocniatenra), npu 3TOM yCTaHOBHJIA CIIEYIOLIEE.

Mexnaynaponnass peructpauus 3Haka 3a Ne 1296924 ¢ TeppuTopuaibHbIM
pacmupenueM Ha Poccuiickyto ®enepammto ot 08.07.2020 (masee — gata
TEPPUTOPUATBHOTIO pacUIMpeHus) Oblila MPOU3BEIACHA HAa UMsI 3asgBUTENSI B OTHOLUCHHUU
toBapoB 12 knacca MKTYV.

3HaK 1O MeXAayHapoaHou peructpamuu Ne 1296924 mpexacraBisier coboit
)

®denepanbHOl CIyX 00 MO HMHTEIJIEKTyalbHOW COOCTBEHHOCTH OBUIO MPHUHSATO

n300pa3uTeIbHOe 0003HAYCHUE

pemenue ot 15.07.2021 o0 oTka3e B Mpe0CTABICHUH TIPABOBOM OXPaHbI HA TEPPUTOPUHU
Poccuiickoit @enepanun 3HaKy no MexayHapoAaHoil peructpauuu Ne 1296924, Otkas B
IIPEIOCTABJICHUM IIPaBOBOM OXpaHbl Ha Tteppuropun Poccuiickoii ®Penepauuu
paccMaTpruBaeMOMy 3HAaKy II0 pe3yJbTaTaM »JKCIEpPTU3bl ObUT OOYCIIOBIIEH €ro
HECOOTBETCTBUEM TpeOoBaHMAM NyHKTa 6 ctatbu 1483 Kopaekca, Tak Kak JaHHBINA 3HAK

CXOJICH JI0 CTETICHU CMEIIEHUS B OTHOIIECHUH OJHOPOAHBIX ToBapoB 12 kmacca MKTYVY ¢



TOBapHbIM  3HAKOM no ceugerenscTBy Ne 810847, oxpaHsembIM Ha
tepputopun Poccuiickoit denepanuu Ha UMsI IPYTOro JUIA U UMEIOIUM 0oJiee paHHUN
PUOPHUTET.

B ®enepanpayto cmyx0y 1o HWHTEUIEKTyalbHOH cobOctBerHocTn 21.10.2021
NOCTYNWJIO BO3PAaXKEHHUE, B KOTOPOM 3asBUTEIb BBIPA3UJ HECOIVIACHE C PEIICHHEM
PocnarenTa ot 15.07.2021.

JI0BOJIBI BO3paXEHUS CBOJSTCA K TOMY, YTO CPABHUBAEMBbIC 3HAKW UMEIOT Pa3JINyMs,
a toBapbl 12 kiacca MKTY, nns uHauBUOyanu3alnd KOTOPBIX OHHU NPEAHA3HAYECHBI,
OTJIMYAIOTCSA APYT OT Jpyra Mo BUIY, Ha3HAYEHUIO U CIOCOOY MPUMEHEHHS, MpUYeM
CTENEHb OINACHOCTH WX CMEIICHHUS BeCbMa HHU3Kasg, IOCKOJIbKY JTH TOBaphI
MPEACTABISIOT  COOOM  Y3KOCHEIMATU3UPOBaHHBIE  CPEJACTBA, IpETHA3HAYCHHBIC
HCKJTIOYUTENIBLHO ISl KBAJIU(PUIIMPOBAHHBIX MOTPEOUTENEH, XOpOIIO 3HAKOMBIX CO
CBOMCTBAMU, XapaKTEPUCTUKAMU JTAHHOM MPOAYKLUUH U €€ JOKYMEHTalHWeH, B KOTOPOH
YKa3bIBAETCS HA €€ MPOU3BOJUTEIISI, | OTMEUECHO HAJIMUKUE Y HUX 0COOOr0 BHUMAHUS TIPU
MPUOOPETEHUU COOTBETCTBYIOIIECH MPOIYKIIMU BBUAY €€ BBICOKOW CTOMMOCTH.

[Ipu 5TOM B BO3paX€HUU yKa3aHO, YTO MPaBOOOIIaIaTe]IeM MPOTHBOMOCTABICHHOTO
TOBapHOrO 3Haka 1o cBHaeTeNbeTBY Ne 810847 (OOmecTBOM ¢  OrpaHUYCHHOM
oTBeTCTBCHHOCThIO «TaBpoc», Poccuiickas denepaiusi) ObLIIO BBIPAKEHO COTJIacHe Ha
MIPEIOCTABJICHUE MPABOBOM OxpaHbl Ha Ttepputopun Poccuiickoii denepanuu
paccMaTpuBaeMOMY 3HaKy IO MexayHapoaHo peructparuu Ne 1296924 na wums
3asBUTENISI B OTHOILIEHWHM BCEX TOBApOB, MPUBEJICHHBIX B JAaHHOW MEXIYHAapOIHOU
perucTpanMd 3HaKa, B CBS3M C YeM UM OBbUIO TMPEJOCTaBICHO 3asiBUTEIIO
COOTBETCTBYIOIIEE TUCHMO-COTJIACHE.

Ha ocHOBaHMM M37I0’)KEHHOTO B BO3PAKEHUU 3asBUTEJIEM Oblla BRIpaXKEHA MpOochOa
00 oTMeHe perieHus PocrateHTa u mpeocTaBiIeHUN MPABOBOM OXpaHbl HA TEPPUTOPUU
Poccuniickonn denepannnu paccMaTpuBacMOMy 3HAKY IO MEKIyHAapOJHOW PETrHMCTpaLUU
No 1296924 B oTHOIIEHMHM BCEX TOBApOB, MPUBEACHHBIX B JaHHOW MEXIYHApOIHOMN

perucTpannun 3HaKa.



K BO3pakeHHIO NPUI0KEH MOMJIMHHUK BBIIICYIIOMSIHYTOTO MUChbMa-COTJACUSI OT
12.07.2020 (namee — [1]).

N3yuuB matepuansl aefia U 3aciylllaB YYaCTHUKOB PACCMOTPEHHS BO3pAXKEHUS,
KOJUIETHsl yCTaHOBUWJIA CIEAYIOIIEE.

C yuerom natel TepputopuanbHoro pacimpenus (08.07.2020) npaBoBas 0a3a st
OLICHKM OXPaHOCIIOCOOHOCTH paccMaTpUBAaEMOT0 3Haka Ha Tepputopuu Poccuiickoii
®enepanmu BimodaeT B ceda Koaeke.

B cootBercTBuM ¢ aG3amnem 1 u moamyHkToMm 2 myHkTa 6 cratbu 1483 Komekca
HE MOTYT OBITh 3aperUCTPUPOBAHBI B KAyeCTBE TOBAPHBIX 3HAKOB 00O03HAYEHUS,
TOXJECTBEHHBIC WJIM CXOJHBIE JO CTENEHU CMEIICHUS C TOBapPHBIMH 3HAKAMH JPYTHX
nun, oxpaHsembiMu B Poccuiickoii ®enepanuy, B TOM 4YHUCIE B COOTBETCTBUHU C
MEXAYHApOJHBIM JI0roBOpoM Poccuiickoir @enepainuy, B OTHOLIEHUHA OJHOPOIHBIX
TOBapOB M UMEIOITUMU 00JIee paHHUI PUOPUTET.

B coorBerctBuM ¢ ab3amem 5 mynkta 6 crateu 1483 Kopekca peructpaius B
KaueCTBE TOBAPHOI0 3HaKa B OTHOILIEHUH OJHOPOIHBIX TOBAPOB 0003HAUEHMUSI, CXOTHOTO
JI0 CTETICHH CMEIICHUS C KaKUM-JIMOO M3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B MOJAMYHKTaX
1 u 2 HacToOAIIEro MyHKTA, IOMYCKAETCA C COTIAcHs MpaBoo0IaiaTeNs Py YCIOBUH, YTO
Takasi PpErucTpalusi HE MOXET SBUThCA NPUYMHOW BBEIECHUS B 3a0IyKIeHUE
MOTPEOUTEIS.

3HaK 1O MeXayHapoaHouW peructpamuu Ne 1296924 ¢ TeppuTOpHATEHBIM
pactumpenuem ot 08.07.2020 mnpencraBisier co0oil n300pa3uTeNbHOE 0003HAUCHUE

b
. [IpenocraBiieHue MpaBoBOW OXpaHbl 3TOMY 3HAKY Ha Teppuropun Poccuiickon
denepanivy UCIPAIIMBAETCS B OTHOILLIEHUH ToBapoB 12 knacca MKTY.

[IpoTuBOMOCTaBIEHHBIN TOBapHBIA 3HAK 10 cBuAeTenbcTBy Ne 810847 ¢

npuoputerom oT 08.04.2020 mnpexacraBisitor coOoit n300pa3uTesibHOE O0003HAYEHUE

. JlaHHBII TOBapHBINA 3HAK OXpaHSETCs B OTHOIIEHMH TOoBapoB 12 kiacca

MKTY.



[IpaBoobnagaTeneM MPOTUBOIMOCTABIEHHOTO TOBAapHOTO 3HAKA IO CBHUJIETEIHbCTBY
Ne 810847 (OOmiecTBOM C OrpaHMYEHHON OTBETCTBEHHOCTHIO «TaBpoc», Poccuiickas
deneparus) ObLIO BBIPAKEHO COTJIACHE Ha MPEIOCTABICHHE MPAaBOBOW OXpaHbI Ha
tepputopu Poccuiickon dPenepanuu paccMaTpuBacMOMY 3HAKY MO MEXAYHAPOIHOMN
peructpanuu Ne 1296924 na ums 3asiBUTENsI B OTHOILLIEHUU BCEX TOBAPOB, MPUBEICHHBIX
B JaHHOM  MEXIYHAPOAHOW  pEerucTpaldd  3HaKa, 4YTO  IOJTBEPXKIACTCS
COOTBETCTBYIOIIUM ITUCHBMOM-coriiacuem [1].

Ha ocHoBanum mnucbMa-cornacus [1], mpuHUMas BO BHUMaHHE HMMEIOLIHECS Y
COTIOCTABJIIEMBIX HM300pa3UTENbHBIX 3HAKOB HEKOTOpPbIE OTIMYMS 1O IIBETOBBIM UX
UCIIOJIHEHUSIM W 10 BHEIIHEH (opMe COCTaBISIOIIMX WX OTAEIBHBIX 3JEMEHTOB,
KOJUIETHsI HE YyCMaTpHUBAeT OCHOBAaHWM /sl BBIBOJAA O TOM, 4YTO paccMaTpUBAEMbIH
MEXIYHApOAHBI 3HAK MOXET SBHUTHCS NPUYUHOW BBEACHHS B 3a0IMyXICHHE
noTpeduTeNsl, U, CIEAOBATENbHO, CUUTAET BO3MOXKHBIM B COOTBETCTBHM C ab3alem o
nyHkra 6 crarbu 1483 Kopmekca mpu3Hath TO, YTO HNPOTUBOMOCTABJIEHHBIA TOBApHBI
3HAaK HE MPEIATCTBYET NMPEIOCTABICHUIO TPAaBOBOM OXpaHbl Ha TeppuTopun Poccuiickon
denepanuu paccMaTpUBAEMOMY 3HAKY MO MEKTyHapoaHou peructpanuu Ne 1296924,

Takum  oOpa3oM, He MMeeTcsd KakKuX-JTMOO OCHOBAaHMM Il  MPU3HAHMS
paccMaTpuBaeMoOro MEXIYHapOJHOIO 3HaKa HE COOTBETCTBYIOIIUM TpPeOOBAHUIM
nyHkTa 6 crateu 1483 Kogekca.

Y4uuThIBasK BBIIIEU3TI0KEHHOE, KOJJIETHUS MPHIIJIa K BBIBOAY O HAJIMYWU OCHOBAHHIA

IJIS IIPUHATUA PocnarenTom CICOAYIOIICTO PCIICHHA!

YAOBJIE€TBOPUTH Bo3paxkenue, nocrynuBinee 21.10.2021, ormeHuTHL pemienue
Pocnarenta ot 15.07.2021 w mnpeaocTtaBuTh NMPABOBYI) OXPaHy HAa TEPPUTOPUH
Poccuiickoii @enepanum 3HAKy 10 Me:XIyHapoaHoil perucrpammu Ne 1296924 B
OTHOIIIEHUHU BCEX TOBAPOB, MPUBEIEHHBIX B JAHHOI MeKIYHAPOIHON perucrpamuu

3HaKa.



