[lanata 1O MNATEHTHBIM CIOpaM B TMOPSAKE, YCTAHOBJIEHHOM YacCTbIO
yerBépror ['paxnmanckoro koxekca Poccuiickon @enepaunu, BBEIEHHOW B
nevictue ¢ 01.01.2008 denepanbabiM 3akoHOM 0T 18.12.2006 Ne 231-D3 (nanee —
Konekc), u B coorBerctBuu ¢ IlpaBunamu nojgayu BO3pakeHUI M 3asBICHUNA U UX
paccmoTpenus B Ilamare mo maTeHTHBIM CHOpPaM, YTBEPKIACHHBIMH MPHUKA30M
PocnarenTa ot 22.04.2003 Ne56, 3aperucTpupoBaHHbBIM B MUHUCTEPCTBE FOCTULUN
Poccuiickoit @enepannu 08.05.2003, peructpaurionnbiii Ne4520, ¢ M3MEHEHUsIMU,
BHeceHHbIMU npuka3zoMm PocmartenTta ot 11.12.2003 Ne 164, 3apeructpupoBaHHBIM
MunuctepecrBom roctuiuu Poccniickoit @enepannn 18.12.2003, peructpanioOHHbIN
No 5339, paccmotpena Bozpaxkenue ot 29.09.2009. JlanHoe BO3pakeHHE MOAAHO
xommanueii «BJIAKTOP TPEWUHI JINMMUTEI», Kunp (nanee — 3asiBuTesnnb) Ha
pemenre denepaibHON CIYX OBl 0 UHTENJIEKTYalIbHOW COOCTBEHHOCTH, MAaTEHTaM
Y TOBapHBIM 3HaKaM 00 OTKa3e B rocyJapCTBEHHOU perucTpanuu TOBapHOrO 3HAKa
«TAJIKA» o 3asBke Ne 2008705239/50, rpu 3TOM yCTaHOBJICHO CIIEIYyIOIICE.

BasBka Ne 2008705239/50 Ha perucTpaiuio CIOBECHOTO O0O03HAYCHHUS
«TAJIKA» Osnina nonana 26.02.2008 3asButeneM B OoTHOLIEHHH TOBapoB 32 u 33
kiaccoB MKTY, ykazaHHBIX B ITepeyHE.

B coorBercTBUM C omnucaHWeM, NPUBEACHHBIM B MarTepuaiax 3asiBKH,
3asiBJICHHOE OOO3HAYEHUE SBISETCS CIOBECHBIM M BBIIIOJIHEHO CTaHIApPTHBIM
mpudToM 3argaBHBIMU OyKBaMu pycckoro aidasuta. 3asBiieHHOE 0003HAaYEHUE
ABIIAETCS (PaHTa3UUHBIM IO OTHOILEHHUIO K 3asIBIISIEMBIM TOBapam.

denepanbHON CIyKO00H MO MHTEIUICKTYyaIbHOM COOCTBEHHOCTH, MTATEHTaM U
toBapHbiM 3Hakam 28.04.2009 Obu10 BBIHECEHO pelieHHe 00 OTKaze B
rOCYJapCTBCHHOM perucTpaiuu TOBapHOTo 3Haka 1o 3asBke Ne 2008705239/50 B
OTHOIIIEHWH BCEX 3asgBICHHBIX TOBapoB 32 u 33 knaccoB MKTY, B cBs3u ¢
HECOOTBETCTBHEM 0003HaueHus1 TpeOoBaHMsM nyHKTa 6 crathu 1483 Kopekca.

Pemienne OCHOBaHO Ha 3aKJIIOYEHUU MO pe3yiabTaTaM 3KCHEpPTHU3bl, B
KOTOPOM YyKa3aHO, YTO 3asiBJICHHOE 0003HAYEHHE B OTHOIICHUH TOBapoOB 32 u 33
kiaccoB MKTY ¢XonHO 0 CTENEHU CMEUIEHUs ¢ paHee 3aperuCTPUPOBAHHBIMHU

TOBApPHBIMHU 3HAKAMMU:

Tenedon/pakc (8-499) 240-33-63
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- KOMOuHHpOBaHHBIM TOBapHbIM 3HAaKOM «TAJIKO» mo cBuaerenscTBy

Nel95145 ¢ mpuopurerom ot 07.06.2000, 3aperncTpupOBaHHBIM, B TOM YHCIIE, B
oTHoleHn: ToBapoB 32 u 33 knaccoB MKTY, ykazanubix B nepeune, Ha ums 3A0
«ABTOMOOWJIBHO- TpOU3BOJACTBeHHass kommanus ODJIMC», Poccus [1]. B
COOTBETCTBUM C JOTOBOPOM 00 OTUyXJeHuUU ToBapHoro 3Haka ot 04.02.2009
HOBBIM TpaBoobanareneM ctano OO0 «HTemiekTyanbHOE IPaBOY;

- KOMOuHUpOBaHHBIM TOBapHbIM 3HakKOM «TAJIKO» mo cBHIETENLCTBY
Ne302553 ¢ mpuopurerom ot 19.11.2004, 3aperucTtpupoBaHHBIM B OTHOLIEHUH
toBapoB 32 u 33 kmaccoB MKTY, ykazanubix B nepeune Ha umsi OOiiectBa ¢
OTPAaHUYEHHOW OTBETCTBEHHOCTBbIO «TOJIBATTUHCKAM JIMKEPOBOJOYHBIM 3aBOJ
«TAJIKO», Poccus [2]. B cooTBeTCTBHHU C IOTOBOPOM 00 OTUYXJICHUH TOBAPHOTO
3Haka ot 04.02.2009, HoBbIM mpaBooOiaaareneM craio OO0 «UHTennekTyanbHoe
paBo».

B [Nanaty no nmateHtHeiM cnopam 29.09.2009 noctynuio Bo3paxkeHuEe Ha
pemenre denepaibHON CIYX OBl 0 UHTEIJIEKTYaIbHOW COOCTBEHHOCTH, MAaTEHTaM
Y TOBApHBIM 3HaKaM 00 OTKa3e B rOCYJapCTBEHHOU perucTpaldy TOBApHOrO 3HaKa
o 3asiBke Ne 2008705239/50, 10BOJIbI KOTOPOT'O CBOJAATCS K CACAYIOIICMY:

- 3asiBIICHHOE 00O03HAYCHHE M MPOTUBOIOCTABICHHBIC TOBAapHBIC 3HaKU [1,2]
MMEIOT pa3lInuHble OKOHYAHMS, yJapeHue MajaeT Ha pas3Hble ciord. CIoBeCHBIN
aneMenT «MHUPOBASI TPAJUILMS» nporuBomocTaBieHHOTO 3Haka [2]
YBEIMYMUBAECT (POHETHUUECKOE pa3IuuKe C 3asBJICHHBIM 0003HAUECHHEM,

- 3asiBIICHHOE 0003HAYCHHE M MPOTUBOIMOCTABICHHBIC TOBapHbIie [1,2] 3Haku
BU3YyaJIbHO HECXOAHBI, TAK KaK pa3indaroTcsi LPU(TOBBIM UCIIOJHEHUEM U LIBETOM;

- CEMaHTHYECKOE CXOJICTBO 3asIBJIEHHOTO 0003HaYEeHUS u
NPOTUBOIOCTABJIICHHBIX 3HAKOB [2-3] OTCYTCTBYET, TOCKOJIBKY CJIOBECHOE
o0o3HaueHne «TAJIKO» He nMMeeT ceMaHTHMYeCKOM Harpy3ku, B TO BpEMs Kak
cinoBecHbll 2seMeHT «TAJIKA» sdABnsercs Ha3BaHMEM pPEK Ha TEPPUTOPUU
Hwuxeropojckoit, Apxanreiasckoit, IBanoBckol, HoBropojckoii o6nactsx;

- cornacue ot 24.04.2008 ot OOO «ToNBATTUHCKUHN JIUKEPOBOIOYHBIN 3aBOJ
«TAJIKO» siBnsieTcst AEMCTBUTEIBHBIM ISl IPABOIIPEEMHUKA.

B MMOATBECPXKIACHUH U3JI0KCHHBIX JTOBOJAOB 3asiBUTCIICM IIPECICTABIICHBI.
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- komus pewmenus DenepanbHOM  CIykObl 1O HHTEJUIEKTYaJbHOM

COOCTBEHHOCTH, MAaT€HTaM M TOBApHBIM 3HaKaM OO0 OTKa3e B TIOCYJapCTBEHHOM
peructpaimu ToBapHoro 3Haka 1o 3asske Ne 2008705239/50 na 3 1.[3];

- pacrmeyaTKy MPOTUBOIOCTABICHHBIX peructpanuid Ha 5 i1.[1-2];

- pacrieuaTku 3as1BoK Ne2009704348 u Ne 2009705580 Ha 2 1n.[4];

- n3o0paxxenue dTukeTkr Boaku « TAJIKA» Ha 2 1.[5];

- areHTckuii qorosop Nel-V ot 02.07.2008 Ha 7 1.[6];

- IOTOBOP O Nepeaye MOJHOMOYHMM €IMHOIMYHOIO UCIIOJHUTEIBHOTO OpraHa
ynpasJsoniei opranusanuu ot 04.02.2008 wa 7 1.[7];

- mpuiiokenue (3akas) Ne2 k goroopy Nel/Z1V ot 02.07.2008 na 14 1.[8];

- cornamenue Nel k goroBopy Ne3/JTV ot 22.01.2009 na 10 m.[9];

- TEXHOJIOTMYECKHE MHCTPYKIMHU O MPOU3BOJCTBY BoAku coboir « TAJIKA»
Ha 19 1. [10];

- perenitypa Bojaku oco0oit « TAJIKA» na 6 n.[11]

- katasor 3A0 «['pynmna komnanuii «Pycckuii Ankorons» Ha 8 crp.[12];

- MAPKETHHIOBBIN TUTaH Ha IPou3BoACTBO BoAKK « TAJIKA» Ha 3 1. [13];

- 3ampoc 3asButenss Ne392/T3 ot 11.11.2009 B ®denepanbHblii MHCTUTYT
MPOMBIIIICHHOM cOOCTBeHHOCTH Ha 1 1. [14].

Kpome Toro, 3asBuTeNb B MOATBEPKAECHUE U3JI0KEHHBIX JJOBOJIOB CChUIAETCS
Ha MHCBMO-coriacue [7], IpeACcTaBICHHOE 10 JaThl BHIHECCHUS PEIICHHs 00 0TKa3e
B FOCYIapCTBEHHOM perucTpaluy TOBapHOTO 3HaKa.

Ha ocHOBaHWUM W3JI0XKEHHOTO 3asBUTENb MPOCUT OTMEHUTH pEIICHUE
denepanbHOM  CIYyXObl 10 WHTEJUICKTYallbHOM COOCTBEHHOCTH, IMaTeHTaM U
TOBapHBIM 3HAKaM M 3apETUCTPHPOBATh 0003Ha4YeHue 1o 3asBke Ne 2008705239/50
B KauecTBE TOBAapHOTO 3HAaKa B OTHOUICHHWH BCEX 3asBICHHBIX TOBAPOB,
MIPUBEJICHHBIX B TIEpEeYHE 3asBKH.

W3yyuB Marepuainbl Jena W 3aciyllaB YYaCTHUKOB PACCMOTPEHUs
BOo3pakeHus, [lamara mo MaTeHTHBIM CIIOpPaM CYWTAET JOBOJBI, W3IIOKEHHBIE B
BO3paKEHUH, HEYOCIUTEIHHBIMHU.

C yuerom pnarbl npuoputera (26.02.2008) 3asBku Ne2008705239/50 nHa

pEeTUCTpallMId  TOBAapHOTO  3HAKa  MpaBoBas  0a3a I OIECHKH  €ro
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OXpaHOCIOCOOHOCTH  BKIIo4aeT  BbimieynoMmsiHyTeli  Kogexkc u  IlpaBuna

COCTaBJICHHUS, MOJAY1 U PACCMOTPEHUS 3asBKM Ha PErUCTPALIMIO TOBAPHOI'O 3HAKA U
3HaKa oOcnykuBaHusl, yrBepxkaeHHble [Ipukasom Pocnarenta Ne32 ot 05.03.2003,
3apeructpupoBaHHbiM  Muntoctom Poccum  25.03.2003 Ne 4322 (nmamee —
[IpaBuna).

B cootBercTBUM ¢ TpeOoBaHusiMU NTyHKTa 6 cTtaThu 1483 Konmekca He mMoryr
OBbITh  3apETHCTPUPOBAHBI B  KAuyeCTBE TOBApHOrO 3HAKa 00O3HAYEHMS,
TOXJIECTBEHHbIE WJIM CXOJHBIE JO CTENEHM CMEIICHHUS C TOBAapHBIMU 3HAKaMHU
OpPYTUX JIKL, OXpaHseMbIMu B Poccuiickont denepannu, B OTHOLIEHUN OJTHOPOIHBIX
TOBapOB M UMEIOIIMMU O0JIee paHHUN IPUOPUTET.

B cootBercTBUU ¢ yHKTOM 14.4.2 [IpaBun 0003Hau€HUE CUUTAETCS CXOAHBIM
710 CTETIEHH CMEUIEHUS C APYrUM 0003HAYEHUEM, €CIIU OHO aCCOLIMUPYETCS C HUM B
LEJI0M, HECMOTPSI Ha UX OTJIE€JIbHbIE OTIHYHSL.

Cornacio  nyHkty 14.4.2.4 IlpaBun yCTaHOBJIEHO, YTO  CJIOBECHBIC
000O3HAaYeHUsi  CPaBHUBAIOTCS CO  CJIOBECHBIMM  OOO3HAYEHUSIMU U  C
KOMOMHUPOBAHHBIMU 0003HAUYECHHUSIMHU, B KOMIO3UIIMN KOTOPBIX BXOJST CIIOBECHBIE
AJIIEMEHTBI.

CXOoICTBO  CJHOBECHBIX ~ 00O3HaUY€HMM  MOXET  OBbIThb  3BYKOBBIM
(boneTnueckum), rpaduueckuM (BU3yaJIbHBIM), U CMBICIOBBIM (CEMAaHTUYECKUM) U
OIpeIeIIsIeTCs 10 MPU3HAKaM, U3JI0KEHHBIM B OANyHKTaX (a), (0), (B) u () myHKTa
14.4.2.2 TIpaBui.

B coorBerctBuMm ¢ nyHktom 14.4.3 IlpaBunm 1pu  yCTAaHOBJIEHHUH
OJTHOPOJHOCTH  TOBapOB  YUMTHIBAETCA  NPHUHLMIHAIbHAS  BO3MOKHOCTh
BO3HUKHOBEHUS Y MOTPEOUTENSI MPEICTABICHUS O MPUHAJICKHOCTH ITUX TOBAPOB
OJIHOMY Tmpou3BoauTento. [Ipm 3TOM mNpuUHUMAKOTCS BO BHHMMaHWe poja (BUI)
TOBapoOB, X Ha3HAYEHUE, BUJl MaTepHala, U3 KOTOPOro OHU U3rOTOBJIEHBI, YCIOBUS
cObITa TOBAPOB, KPYT MOTpeOUTENEH U Ipyrue NPU3HaKHU.

3asBineHHoe obOo3HaueHue «TAJIKA» sBiseTcss CIOBECHBIM U BBIIOJHEHO
CTaHAAPTHBIM IIPU(TOM 3arjaBHBIMU OykBaMu pycckoro andasuta. [IpaBoBas

OXpaHa MCHpalInuBaeTcs B OTHOIEHUH ToBapoB 32 u 33 kinaccoB MKTYVY.
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[TpoTuBOMOCTaBICHHBIN 3HAK [1] ABISCTCS KOMOWHHPOBAHHBIM U COJICPIKHT

cinoBecHbli  aneMeHT «TAJIKO», BBINOJHEHHBIM CTaHAAPTHBIM  MIPU(TOM
3arjgaBHbBIMM OyKBamMu pycckoro andaBuTa, NMpPUYEM INEpBas 4acThb CIOBECHOTO
o6o3naueHusi («TAJI») BbimojgHEHAa B O€JOM I[BETE, a BTOpasl 4acTh CJIOBECHOTO
o6o3zHauenusi («KO») BwimonHena B mecouyHoMm IBere. CieBa oT OykBbl «T»
pacnoioKeH HeoxpaHsemblid 31emMeHT - ®. CrnoBecHoe 0003HAUEHHE MOMEIIEHO
BHYTPHM paMKH 4epHOro 1seta. [log paMkoil pacronokeHsl aBa Kosnocka. [IpaBoBas
OXpaHa NperocTaBieHa B O€JOM, YEpPHOM M IECOYHOM IIBETOBOM COYETaHWHU.
[IpaBoBas oxpaHa mpeAOCTaBIIEHA, B TOM YKCJE, B OTHOLIEHUM TOBAapoB 32 u 33
kiaccoB MKTYVY, yka3zaHHBIX B CBUJIETEIIbCTBE.

[TpoTuBOMOCTaBICHHBIN 3HAK [2] ABISCTCS KOMOWHUPOBAHHBIM U COJICPIKHUT
cinoBecHble dJieMeHThl «TAJIKO» u «MUPOBASA TPAJIUIINA», BbINOTHEHHBIE
CTaHAAPTHBIM  HIPUPTOM  3ariaBHBIMM  OyKBaMHU  pyccKoro  audasuTa.
N300pa3uTenbHbIA 2IEMEHT MPEACTABISIET COO0M paMKy C BEH3EIsIMU B BEPXHEH U
HUKHEH 4YacTaX, BHYTPU PAMKH PACIOJIOXKEH riIo0yc, MepeceKaeMblil CIIOBECHBIM
anemeHtoM «MUPOBAS TPAAULA». Cnosecubiii 3neMeHT «TAJIKO»
MOMEIIIEH B BEpPXHEH 4acTH M300pa3UTENbHOIO 3JIEMEHTA B paMKe Ha (JOHE YEpHOTO
usera. Iloxg cioBecHbiM 3neMeHTOM «TAJIKO» pacronokeHbl aBa KOJOCKa.
[IpaBoBas oxpaHa mpeaocTaBiieHa B 0€JI0M, CBETIIO-CEPOM, CEPOM, CBETIIO-TOJIyOOM,
roayooMm, CHHEM, TEMHO-CMHEM, UYEPHOM IIBETOBOM COYETAaHWU B OTHOLIEHUU
ToBapoB 32 u 33 kiaccoB MKTY, ykazaHHBIX B CBUAETENBCTBE.

B koMOMHHMpPOBaHHOM O0O3HAYE€HWU OCHOBHBIM JJIEMEHTOM SIBIISIETCS
CIIOBECHBIM 3JEMEHT, TaK KaK OH Jierye 3allOMHHAeTCs M HMEHHO Ha HeM
aKIICHTUPYETCs] BHUMAHHE MOTPEOUTENsT MpU BOCHPUATUM 00O03HaueHus. Takum
obpa3om, rpaduyeckue 0COOCHHOCTH MPOTHUBOMOCTABICHHBIX 3HaKOB [1,2] urparot
BTOPOCTENEHHYIO pOJIb NpPH 3allOMUHAHUM 3HAKOB, B CBSI3U C 4YE€M SIBIISIOTCS
HECYIIECTBEHHbIMU. B POTUBONOCTABIEHHOM 3HAaKE [2] UMEETCsl IOMOJTHUTENbHbBIN
cnoBecHbld  anemeHT «MHUPOBASA TPAAWLMA», onHako, B JaHHOM
KOMOMHUPOBaHHOM 0003HaueHuHn caoBecHbll s3nemeHT «TAJIKO» BuzyanbHO
JOMHHHUPYET, MOCKOJBKY OH BBIMOJHEH 0oJiee KpynHBIM HIpU(GTOM U UMEeT Oojee

yA00HOE IS BOCHPUSITUSI PACTONOXEHUE B KOMIIO3UIIMU (BBIMOJHEH OYyKBaMHU
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CBETJIOIO IIBE€Ta Ha KOHTPACTHOM YepHOM (OHE B BEpXHEH YaCTH 3HAKa).

Bocnpusatue cinosecHoro  asnementa «MHUPOBAS TPAJAWLUSA» cHuxkeHo,
MOCKOJIbKY OH BBITIOJHEH OelbIM MPUPTOM, METKUMHU OYKBAMHU U HE aKIICHTUPYET
Ha ce0e BHUMaHUE MOTPeOUTENS.

CpaBHUTENBHBIN aHANN3 3asBIGHHOT0 0003HAYEHUS U MPOTHUBOIOCTABICHHBIX
3HaKoB [1,2] mokasas, 4To B MX COCTaB BKIIIOYEHBI CJI0BECHBIE deMeHThI « TAJIKAY
n «TAJIKO», Hecy1Me OCHOBHYIO UHAUBUAYAIU3UPYIONIYIO HATPY3KY.

CpaBuuBaembie cioBecHble o0o3HaueHus TAJIKA [t a n k a] u TAJIKO [T a 1
K O] XapakTepu3ylTCs COBIAJCHHEM 3BYKOB [T, a, JI, K] U MX OJMHAKOBBIM
pacrnionoxkenreM. CpaBHUBaeMble 0003HAUEHUSI MMEIOT B CBOEM COCTaBE TOJIBKO
OJIMH OTJMYAIOIIUICS 3BYK [a-0]. BmecTe ¢ TeM, B COOTBETCTBUHU C MpaBUIIAMU
oposrmuu (paznen (HOHETHKH, 3aHUMAIOMIMICA HOPMAaMU MPOUHOIICHUS, X
00OCHOBAaHUEM M YCTAaHOBJICHHEM), B YCTHOM peud Oe3yJapHble OYKBBI «a» M «O»
COBIMA/IAIOT, TO €CTh B c1oBecHOM 00o03HaueHuu «TAJIKO» Ge3ynapHas riacHas «o»
MPOU3HOCUTCS KAaK «a», YTO MPUBOAUT K TMOJTHOMY (OHETUYECKOMY CXOJICTBY
CpaBHUBAEMbIX 0003HAUCHHUIA.

OTHOCUTENBHO JOBOJOB 3asBUTENSI, YTO B IMPOTHUBOIOCTABICHHBIX 3HAaKaX
[1,2] ymapenue majmaeT Ha TMOCJICIHUN CJIOT, a B 3asABJICHHOM OOO3HAYCHHH Ha
nepBbld, Kojulerus IlamaTtel MO MATEHTHBIM cHoOpaM OTMEYAET CIEAYIOLIEE.
CnoBecHoe o6o3Hauenue «TAJIKO» He mMeeT caMOCTOSITEILHOTO CMBICIOBOTO
3HAYCHUS, SBISACTCS (paHTa3UWHBIM, TOATOMY B HEM HE CYIIECTBYET OJTHO3HAYHOTO
BapUaHTa MOCTAHOBKH yJIapEHUS.

BrllensnoxxeHHoe CBUAETEILCTBYET O TOM, YTO OCIlapuBaeMoe 0003HaUeHUE
U TPOTHUBONOCTABJICHHBIC TOBapHbIe 3HaKW [2-3] sBIAIOTCS (OHETHYCCKHU
CXOJTHBIMU.

CornacHO TpeACTaBICHHBIM MaTepuaiaMm, a Takxke HHPOpPMAIUU U3 CETH

Hutepuer (www.ru.wikipedia.org), Tanka — 3T0 Ha3BaHUS PEK, MPOTEKAIOIIMX B

Huxeroponckoid, Apxanrensckoid, BanoBckoit HoBroponckoit o6nactu. Cienyer
OTMETUTbH, YTO JAHHOE CJIOBO CKOPEE BCErO SBISAETCSA NUAIEKTOJIOTM3MOM, a HE
o0LIeyNTOTPEOUTENBHBIM U, CJIEI0BAaTEIbHO JOCTaTOYHO M3BECTHBIM, TaK KaK OHO

OTCYTCTBYET B CJIOBApHO-CIIPaBOYHOM JsmTeparype: «CioBapb pPyCCKOrO SI3bIKa»
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WuctutyT nunreuctuaeckux ucciaenaosanuii PAH, M., «Pycckuii s3b1k» [lonurpad

pecypen, 1999 r, T.4, ¢.366; «bonbuias sunukinonenaus», M. « TEPPA» 1.49, c¢.48.
Kak Obuto yxazano Beimie, ciioBo «TAJIKO» saBmstorcst danrasuiinpiM.  Ha
OCHOBaHUU U3JIOKEHHOTO, CPaBHEHHE MO CEMAHTHUYECKOMY KPUTEPHUIO HE
MIPECTABISAETCS] BOZMOXKHBIM.

Urto KacaeTcss OJHOPOJHOCTA TOBAapOB U  YyCJIYr 3asBICHHOTO U
MPOTUBOINOCTAaBICHHBIX [1,2] mepeuneii, HEOOXOAMMO OTMETHUTH CJIICAYIOIIEE.

Ananmu3 TtoBapoB 32, 33 wiaccoB MKTY, B OTHOIIEHHH KOTOPBIX
WCIIpalIMBAaETCs MPEJIOCTABICHUE TMPABOBOW OXpaHbl 3asiBICHHOMY OO003HAUYECHUIO
MoKa3aJl, YTO0 OHM OJHOpoAHBI ToBapaMm 32 u 33 knaccoB MKTY, B oTHomeHuun
KOTOPBIX JICHCTBYET MpaBoBasi OXpaHa IPOTUBOIOCTABICHHBIX 3HaKoB [1,2],
MOCKOJIbKY OHU JIUOO COOTHOCSTCS KaK «POJA-BU», TUOO COJIEPkKAT TOXKICCTBEHHbIC
MO3UIINH, UMEIOT OJTHA Ha3HAYEHUE, YCIOBUS pealii3alluy U Kpyr noTpeOuTene.

YcraHoBieHHOE CXOJICTBO 3asIBJICHHOTO o0o3HauYeHUs c
MPOTHUBOIMOCTABICHHBIMU 3Hakamu [1,2] u ogHOpOAHOCTH ToBapoB 32, 33 Ki1accoB
MKTY 1no3BOJISIIOT CAenaTh BBIBOJL O CXOJCTBE JI0 CTENEHH CMEIIEHUS
CpaBHUBAEMbIX 3HAKOB, T.€. BBIBOJ| IKCIEPTU3bI O HECOOTBETCTBUM 3aSBJICHHOTO
o0o3HaueHusi TpeboBaHusM nyHkTa 6 crtatbu 1483 Kopnekca cienyer mpusHaTh
MIPaBOMEPHBIM.

Konnerueit [1anaTel o maTeHTHBIM CriOpaM HE ObUIO MPUHATO BO BHUMAaHUE
NPEICTaBICHHOS 3asBUTEIIEM IMUChMO-coriiacue [7] BBUIY HIKECIICIYIOIETO.

Ha momenT nmomauu 3asBku (26.02.2008) Ha perucTpalidio TOBapHOro 3HaKa,
BJIAJICJIBIIEM MPOTUBOMOCTABICHHBIX 3HAKOB SBIsUIOCh OO0 «TonpgaTTHHCKHMN
aukepoBoaodHbIH 3aBoa « TAJIKO», xoTopoe BbIpasuiio coriacue (cM. mucbmo [7])
Ha PEeTUCTPAIIMIO B KaueCTBE TOBAPHOI'O 3HAKA 3asBJICHHOTO 00o3HaueHus. Jlo gaTel
BBIHECEHUS PEIICHUsI 00 OTKa3e B TOCYJapCTBEHHOM perucTpaiyi TOBapHOTO 3HAKa,
npaBooOjiajareseM MPOTHBONOCTABICHHBIX 3HAKOB [1,2] ObuT 3aperucTpupoBaH
noroop NePJ10046552 ot 04.02.2009 00 OTUYyXJIE€HHUH, COIJIACHO KOTOPOMY
HCKJIIOUMTENbHBIE MpaBa HAa ToBapHble 3HAKU Nel95145, Ne302553 B oTHomEHUH

Bcex ToBapoB nepeaanbl OO0 «MHTewekTyanbHoe npaBoy, r. Camapa.
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Ucxons w3 Ttoro, uro mnosioxxkeHusiMu nyHkta 6 cratbum 1483 Kopekca

OMpEJENeHO, YTO pEerucTrpanuss B KayecTBE TOBAPHOTO 3HAKa B OTHOUICHUU
OJIHOPOJHBIX TOBAPOB 0003HAYEHUSI, CXOJHOIO 0 CTENEHU CMEIIECHUS C TOBAPHBIM
3HAKOM JIPYTOro Jinia, oxpansembiM B Poccuiickoit @enepaiyiu 1 UMEIOIKUM 0oJiee
paHHUN TPUOPUTET, JOMYCKAeTCs TOJBKO C corjacus mpaBooOiazarens, TO
kosuterus [lanatel Mo maTeHTHBIM CHIOpaM MPUXOJAUT K BBIBOY, UTO OTCYTCTBHE Ha
MOMEHT MpuHATHA pemeHuss 1o 3asBke Ne 2008705239/50 wundopmanuu
OTHOCUTEIBHO BOJICU3bSIBJICHUS BIIAJEIblA «CTApIIMX» MPaB Ha PEruCTPaLUIO
3asiBJICHHOIO0 00O3Ha4YeHHs B KayecTBe ToBapHoro 3Haka Ha umsa «BJIAKTOP
TPEUIUHT JIUMUTE]I» IPENATCTBYET MPEAOCTABICHUIO HCKIIOYUTEIbHBIX
pasB.

Komneruei [1anaTtsl mo maTeHTHBIM CIIOPAM TaKkXe ObUIO MPUHITO BO BHUMAaHHE,
YTO ¢ MOMEHTa PErucTpauuu J0roBopa 00 OTUYXKJIEHUHU HCKIIOYUTENBHOrO MpaBa
(04.02.2009) nmo naTel 3acemaHus KoJulerdd [lajgaTel MO MATEHTHBIM CIIOpaM
(16.11.2009) y 3asiBuTEnss OBUIO JOCTATOYHOE KOJMYECTBO BPEMEHHU JUISl TOTO,
4YTOOBl MOJYYUTh COIJIACHE€ OT HOBOro mnpaBooOnagatens. OaHAaKO, TaKOBOTO
MPEICTABIIEHO HE OBLIO.

OtHocuTenbHO Ja0BOAAa 3asBUTENS OO0 YyKa3aHUM MPABONPEEMCTBEHHOCTH B
noroBope o0 oTuyxaeHud, [lanata mo maTeHTHHIM CrlOpaM OTMEYAET, YTO JOTOBOP
00 OTUYXJIEHHH TOBApHOIO 3HAKA SBISIETCS BOJIEU3BSIBICHHUEM JIBYX CTOPOH,
3aKJIIOYAIONINX TAHHOE COTJIAIEHUE U HE MOXKET paclpOCTPaHsATh CBOE JEHCTBUE, a
TaK)Ke BO3JaraTh Kakue-Tu00 OOpeMEHEHMs] WIM O0S3aHHOCTHM Ha WHBIC JIMIIA,
KpomMe HUX. TakuMm o0pa3oMm, HaJIM4yue 3alMCH O MPaBONPEEMCTBE B IHUChME-
Corjacuu U J0roBope 00 OTUYKJEHUU He BiieyeT s Pocniarenta o0s43aHHOCTH 10O
MPUHATHIO JAHHOTO COTrJacusl.

3asiBUTENIEM OBUTH MPEICTaBICHBI MaTepHalbl [5-13], KOTOphIe, 0 €ro MHEHHUIO,
JOKa3bIBAIOT Y3HABAEMOCTh M HM3BECTHOCTh JAHHOTO OOO3HA4Y€HHUs Ha PBIHKE W,
TakuM o00pa3oM, TMpeoa0JeBaAlOT MPENATCTBUE JUIsl OTKa3a B perucTpauuu
3asiBJICHHOr0 0003HaueHMsl. JJOKyMEHThI, Kacarouecss NpruoOpeTeH sl 3asBICHHBIM

0003HaYEHHEM JIOTIOJTHUTEIILHOM pa3JII/I‘II/ITCJ'IBHOI‘/’I CHOCO6HOCTI/I, HEC CHHUMAKT
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NpeIsATCTBHUA B pPEruCTpaliii B CBA3W C HECOOTBCTCTBHEM 0003HaUYCHUS

TpeboBanusaM nyHkTa 6 ctateu 1483 Konekca.
B cooTBercTBUM ¢ n3n0xkeHHBIM [[aaTa mo maTeHTHBIM CIIOPaM PEIINIA:
0TKa3aTh B y/aoBJeTBopeHuu Bo3paxeHus ot 29.09.2009, ocraButh B
cuiie pemienue DeepajbHON CayKObI 0 HHTE/LUIEKTYAJIbHONH COOCTBEHHOCTH,

naTeHTaM ¥ TOBapHbIM 3HaKkam ot 28.04.2009.



