[Ipunoxenue
K pemiennto dexepanbHON CIyKObI
0 MHTEJUICKTYalIbHOI COOCTBEHHOCTH

3AKJIIOYEHUE
KOJJIErHH
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUsI

Kosuterust B nopsijike, yCTaHOBJICHHOM IMYHKTOM 3 cTarthbu 1248 yacTtu yeTBepTOM
I'paxxnanckoro konekca Poccuiickoit denepanuu, BBEACHHOM B JelcTBUE ¢ | sHBaps
2008 r. denepanbHbiM 3akoHOM OT 18 mexabps 2006 1. Ne231-®d3, B pemakiuu
®enepanbHoro 3akoHa oT 12.03.2014 Ne35-®3 «O BHeCEHMU U3MEHEHHI B YaCTH MIEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro koaekca Poccuiickonn ®denepanud v OTACIbHBIC
3akoHoJaTeabHbie akThl Poccuiickoit ®deneparumn» (nanee - Kopexc), u IlpaBunamu
paccMOTpeHUsl W pazpeniecHus QeaepaibHbIM OpPraHOM HCIOJTHUTEILHONM BIACTH 1O
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH (Zanee - PocmareHT) cnopoB B aAMUHUCTPATUBHOM
MOPSIZIKE, YTBEPKACHHBIMH TPUKa30M MUHHUCTEpCTBA HAyKH M BBICIIETO OOpa3oBaHUs
Poccutickonn ®@enepaun 1 MUHHCTEPCTBA SKOHOMHUYECKOrO pa3BuTHs Poccuiickoit
®enepanuu ot 30.04.2020 Ne 644/261, 3apeructpupoBaHHBIM B MUHUCTEPCTBE FOCTUIIUU
Poccuiickoit ®denepanuu 25.08.2020, peructpanuonubsii Ne 59454, ¢ u3MeHEHUSIMHU,
BHECEHHBIMU TMpHUKa3oM MuHOOpHayku Poccun u MunskoHoMpaszsutus Poccun oT
23.11.2022 Ne 1140/646 (nanee — Ilpaswmna I1I1C), u ®enepaabHbIM 3aKOHOM OT 3 ampests
2017 1. Ne 55-®3 «O patudukanuu XKenerckoro akrta [‘aarckoro corjameHusi o
MEXKIYHAPOJIHOU PETHUCTPALIMM MPOMBIILIEHHBIX 00pa3loB», odulMaibHas MyOIuKaus
KoToporo cocrosiack 4 ampenst 2017 r., paccmoTpenia BO3paKeHHEe KOMIaHUU ApPUelbIK
Anonum [lupkern, Typrus (nanee — 3asButens), nocrynusiuee 04.04.2024, na peuienue
Pocnatenta ot 15.02.2024 006 oTkaze B MPEJOCTABJICHWH TMPABOBOW OXpaHbl Ha
tepputopun  Poccuiickoii ®Denepanud  TPOMBINLUICHHOMY 00pasily, SBJISIFOIIEMYCS
npeaMeToM MexayHapoaHoi peructpammu Ne DM/232427, npu 3TOM YCTaHOBJICHO
cleayrolee.

3asBieH NPOMBINUICHHBIH o0pazen «Crainep ajsg BOJOC» C MNPUOPUTETOM OT

12.10.2023 B 06bemMe n300pakeHuH, MPeICTABIICHHBIX HA ATy MOJa4H 3asBKH:



-
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[To pesynbraTam paccmotrpenus Pocmarentom 15.02.2024 npunsaro perieHue o0

OTKa3e BBUJY TOr0, YTO 3asBJICHHBIN TNPOMBIIUIEHHBIH 00pa3el, HE COOTBETCTBYET
YCIIOBUIO MATEHTOCIIOCOOHOCTH «OPUTHHAIBHOCTD.

B nmanmHom pewmenun PocmareHTa caenaH BbIBOA O TOM, UTO JaHHBIN
MPOMBINIJICHHBI 00pasell MPOW3BOAUT Ha HMHPOPMHUPOBAHHOTO MOTPEOUTENST TAKOE XKe
oOIriee BIeyaTiIeHUE, KaKOe MPOW3BOAUT BHEUTHUHN BU M3ZENHs, U3BECTHBIN M3 MaTEeHTa
EM 015034490-0007, onmy6iukoBanHoro 28.09.2023 (nanee — [1]).

Ha ykazannoe pemenue PocnaTeHTa B COOTBETCTBMM C MYHKTOM 3 crtatbu 1387
Kogekca nmoctynuino Bo3pakeHHe, B KOTOPOM 3asiBUTEINb BBIPA3HJI HECOTJIACHE C JIaHHBIM
pelIeHueM.

[Ipy »>TOM [OBOABI BO3PaXEHHUS CBOAATCS K TOMY, 4YTO 3asBICHHBIN
MPOMBIIIJIEHHBIN 00pa3ell He MPOU3BOAUT Ha HHPOPMUPOBAHHOTO MOTPEOUTENS TAKOE JKe
o0111ee BreyaTieHue, KOTOPOe MPOU3BOIUT BHEIIHUM BUJ] U3/1€TIHsI, N3BECTHBIN M3 IAaTEHTa
[1].

W3yunB maTepuanbl jella W 3aciylllaB y4aCTHUKOB PACCMOTPEHHS BO3PaKEHUS,
KOJIJIETUS] YCTaHOBUJIA CIIEYIOLIEE.

C yueroMm gaTel nojgaun MexayHapoaHoi 3asBku (12.10.2023), npaBoBas 6a3za s
OLIEHKU MAaTEHTOCIIOCOOHOCTH 3asBJICHHOTO Mpeiokenus: Biioyaer Koneke, IIpaBuna
COCTaBJICHUS, TMOJAaYM M PACCMOTPEHHS JOKYMEHTOB, SBIISIOIIUXCS OCHOBAaHHEM IS

COBEpPLICHUS IOPUIMYECKH 3HAYMMBIX JEHUCTBUM MO TOCYAAPCTBEHHOW PETUCTPALIUU



NPOMBINIICHHBIX 00pa3noB, U ux ¢Gopmbl (manee — IlpaBuna I10), yTBepkIeHHBIC
npukazoM MunskoHoMpaszButs Poccuiickoir ®eneparuu ot 30 centsiopsa 2015 roma No
695, 3apeructpupoBannbsie B Muntocte Poccuiickoit @enepauuu 25 nexabps 2015 r., per.
No 40242, u Axt 1960 r. I'aarckoro cornamienus (aectByet ¢ 1 suBaps 2019 r.) (nanee -
AKT).

Cornaco nysnkty (1) crates 12 Axkrta BemoMCTBO JII0OOM  yKa3aHHOM
JloroBapuBatomieiicss CTOpOHbI B CIllydae, €CIM B OTHOUIEHWU OTHEIbHBIX WM BCEX
MPOMBIIUIEHHBIX 00pa3loB, SBJISIOMIMXCS OOBEKTOM MEXIYHApPOJIHON pErucTpanuu, He
COOJIIOJIEHbI MPEAYCMOTPEHHBIE €€ 3aKOHOJATEIbCTBOM YCIOBHUS IPEIOCTABICHUS
OXpPaHbl, MOYKET MOJHOCTHIO HWJIM YaCTMYHO OTKa3aTb B NpPHU3HAHUM JEUCTBUSA JIOOOU
MEXAYHAPOJIHOW PETUCTPAlMU HA TEppUTOpUHU 31Ol JloroBapusaroniericss CTOPOHBI.

Cornacuno nyHkry 1 crateu 1352 Kojekca B KauecTBe IMPOMBIIUIEHHOTO o0Opasia
OXpaHSETCs pElICHHE BHEUIHEro BHJA W3JENIUsS MPOMBIIUIEHHOTO WIH KYyCTapHO-
pPEMECITIEHHOr0 MpPOM3BOJCTBA. [IpoMbllieHHOMY 00pa3ly NpeaoCTaBIsIETCs IpaBOBas
OXpaHa, €clli 10 CBOMM CYLIECTBEHHBIM IIPU3HAKaM OH SBISIETCA HOBBIM H
opuruHaibHbIM. K CyIIECTBEHHBIM NpH3HAKAM MPOMBIIIJIEHHOTO o0pa3la OTHOCATCS
NPU3HAKU, OINPEACISAIONINE ICTETUUECKHEe OCOOCHHOCTHM BHEUIHEr0 BUIA H3ZENus, B
gacTHOCTU (opMa, KOH(UTyparusi, OPHAMEHT, COYETaHHE I[BETOB, JUHHUI, KOHTYPHI
u3nenus, Tekctypa wid (aktypa Marepuana wuszaenus. llpusHaku, 00yCIOBIIEHHBIE
UCKJIIOYUTENIbHO TEXHUYECKOM (QYyHKIMEH wu3aenus, He SBISIOTCS OXpaHsAEeMbIMU
MpU3HAaKaMU IPOMBIIIEHHOTO 00pasia.

CornacHo nyHkty 3 cratbu 1352 Kopekca nmpoMmbllUIEHHBIA 0Opasel] SIBIsETCs
OPUTMHAJBHBIM, €CIIM €ro CYUIECTBEHHbIE TPU3HAKH OOYCJIOBJIEHBI TBOPYECKUM
XapaKTepoM OCOOCHHOCTEH W3/AeNns, B YAaCTHOCTH €CJIM W3 CBEIEHUMH, CTaBIIUX
OOIIEeIOCTYITHBIMA B MHUpE A0 AaThl IPUOPUTETA MPOMBILUIEHHOTO 00pa3ia, HEU3BECTHO
pelleHre BHEIIHEro BHUJA W3AENMS CXOJHOTO Ha3HA4YeHHs, MPOU3BOASIICE Ha
MH()OPMUPOBAHHOTO TMOTPEOUTENSI TAaKOe K€ 00llee BMIEYaTICHUE, KaKoe MPOU3BOIUT
MPOMBIIIICHHBIN 00pasel, HalleIUINi OTpa)KeHHEe Ha M300pa)KCHUSX BHELIHETO BHAA

W3JIEIIN.



Cornacuno nyHkty 71 IlpaBui [1O K CymecTBEeHHBIM IMPU3HAKaM MPOMBIILIEHHOTO
obpasnia B cooTBercTBUU ¢ NyHKTOM 1 crtatbu 1352 Komekca oTHOCATCS TpU3HAKH,
ONPENENSIOIMUE ICTETUYECKHE OCOOCHHOCTHM BHEIIHEr0 BHJA M3JEIHS, B YaCTHOCTH,
dbopma, KoHUTypalus, OpPHAMEHT, COYETAHHWE IIBETOB, JIMHUM, KOHTYPBHI W3JEIHS,
TEKCTypa WK pakTypa Marepuaia U3aeyus.

Cornacno niyHkty 72 IlpaBun 110 npusHaku BHENIHETO BUJA U3ETUSI MPU3HAIOTCS
CYIIECTBEHHBIMU TPHU3HAKAMH, €CJIM OHHU OIPEACNSIOT 3CTETUYECKUE OCOOECHHOCTH
BHEILIHETO0 BUJAA M3ACNHUS, ABISSICh JOMHUHAHTHBIMU, U OMNPEIEISAIOT OOIIEe 3PUTEITBHOE
BrieyatieHue. K HecylecTBEHHbIM IPU3HAKAM BHEUIHETO BUIA U3/ENINS OTHOCATCSA TAKUE
MaJI0 pa3IuYuMBbIE, HEBBIPA3UTEIbHBIE IPU3HAKNA BHEIIHETO BUAA U3JIENUs, UCKIIOUCHHE
KOTOPBIX M3 COBOKYIHOCTHM NPH3HAKOB BHEIIHETO BHJAa H3JACIHS HE NPHUBOJIUT K
M3MEHEHHUIO 00IIEro 3pUTEIbHOrO BIIEYATICHUS.

Cornacuo myHkty 75.1) IIpasun [1O cymiecTBeHHBIC TPU3HAKK, XapaKTEPU3YIOIIHE
MPOMBIIUICHHBIA 00pa3el], He MPU3HAIOTCA O0YCIOBICHHBIMH TBOPYECKUM XapaKTEpOM
O0COOCHHOCTEN u3aenus B ciaydae, B YaCTHOCTH, €CJIM COBOKYIHOCTb CYIIECTBEHHBIX
MPU3HAKOB 3asBJIECHHOTO MPOMBILUIEHHOTO 00paslia, HameAlas OTpaXXeHUue Ha
M300paXEHUsIX BHEIIHET0 BHMJA M3ZeNus, MPOU3BOAUT Ha HH(POPMHUPOBAHHOTO
noTpeduTenss Takoe ke oOllee BIEYaTICHHE, KOTOPOE MPOU3BOJUT COBOKYIHOCTb
MIPU3HAKOB BHEIIHEr0 BUAA W3BECTHOTO M3JEIHS TOTO € WM CXOJHOTO Ha3HAYCHHS.
[Ton mHGOPMUPOBAHHBIM MOTPEOUTENIEM MOHUMAETCA TMIIOTETHYECKOE JIMI0, KOTOPOE
OyIeT TMOoJb30BAThCS W3JEIMEM, B KOTOPOM BOIUIOLIEH NPOMBIILIEHHBIN 00pasell,
MPOSIBIISIIOLIEE MHTEPEC K M3ACNUAM TaKOTO K€ WM OJHOPOJHOTO HA3HAUEHHUS M, Kak
CJIEJICTBUE, UMEIOLIEEe 3HAHUS O TOM, KaKUe MPU3HAKU BHEIIHETO BHIa OOBIYHO UMEIOTCA
y Takux msnenui. [Ipu cpaBHeHUM OOLIMX BIEYATICHWM, MPOU3BOJMMBIX 3asBJICHHBIM
NPOMBIIIIEHHBIM O0pa3lOM W MPOTHBOIIOCTABICHHBIM IPOMBIIIJICHHBIM 00pa3LoM,
MPUHUMAETCS BO BHHUMaHHE HWH(GOpMaIUsi 00 H3BECTHBIX PELICHUSAX, OMPEIEISIOIINX
BHEIIHUN BUJ M3JEIUN TOTO K€ WJIM CXOJHOTO Ha3zHaueHwus, (00 aHaJOrOBOM psijie) U
YUUTBHIBAIOTCS OFPaHUYEHHSI BOBMOKHOCTEH aBTOPOB MO Pa3pabOTKe pelleHus] BHEIIHETO

BHUJaa U3JCIHUA TaAKOro0 Ha3HA4YCHMsA, CBA3AHHBIC, B YaCTHOCTHU, C TEXHUYECKOMN q)YHKHHGﬁ



W3JICIHS WU €T0 3JIEMEHTAa M CTaHAApTU3WPOBAHHBIMHU TPEOOBAHUSAMHU K W3JCIHIO, SCITH
TaKOBbIE UMEIOTCS (CTETIEHb CBOOO/IbI AU3alHEPa).

CymiecTBO 3asBJICHHOTO TPOMBINIJICHHOTO o0pasiia oToOpaxeHo B o0beMe
COBOKYITHOCTH TPHU3HAKOB, HAMICANINX OTPaXCHHE Ha TMPUBEICHHBIX  BBIIIEC
M300paKEHUSIX.

AHanu3 J0BOJOB BO3PAKCHHS, KACAIOIIUXCS COOTBETCTBHS  3asBJICHHOTO
MPOMBINIJICHHOTO 00pa3iia YCIOBHUIO MaTEHTOCIOCOOHOCTH «OPUTHHAIBHOCTBY, TOKa3al

cIemyroIiee.

[Ipu sToM wHccienoBaHue H300paKEHUI 3asBIEHHOTO MPOMBIITITIEHHOTO oOpasia
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. = £ ») moKasano CyIIeCTBEHHOCTh CIEMYIOIIMX
IPU3HAKOB:

- 00111e€ KOMIO3UIIMOHHOE TOCTPOCHUE;

- LIBETOBOE COMPOBOXK/ICHUE 3JIEMEHTOB;

- MpopaboTKa TOPIEBHIX TOBEPXHOCTEH HarpeBaTeIbHBIX TPYOOK;

- IpopaboTKa NPUKUMHOM IJIaHKH.

JlaHHbBIE TPU3HAKY SBIIIOTCS JOMHUHAHTHBIMHA W 3PUTEIHHO aKTUBHBIMH, a, B CBOIO
ouepellb, WX MBICIEHHOEC WCKIIOYEHHE W3 KOMIIO3UIIMOHHOTO TMOCTPOEHUS 3TOTO
MPOMBIIIJIEHHOTO o0Opa3la NpUBEIET K U3MEHEHHUIO OOLIEro 3pUTEIbHOrO BIIEYaTIICHUS,
MIPOU3BOIMMOTO JaHHBIM MTPOMBINIJIEHHBIM 00pa3iioM (cM. myHKThI 71, 72 IpaBui [10).

B oTHomeHuM npu3HaKa, XapaKTepHU3YIOLIEro MpopadoTKy COEAUHUTENBLHOTO y3I1a



(« »), CTOMT CKa3zaTh, 4YTO JaHHBIN
npu3sHak  OOYCIIOBJIEH  HCKIIIOUUTENBHO  TEXHUYECKOM  (PyHKUIMEH  3asBIEHHOTO
MPOMBINIJICHHOTO 00pa3iia BBUAY TOTO, YTO €ro CTPOEHHE MPOJUKTOBAHO Oe30macHOn
BO3MO>KHOCTBIO BCTaBKU B y3€Jl Ka0els JIEKTPONUTAHUS € TOCIEAYIOIINM CONPSKEHUEM
YIOMSHYTBIX Y3JI0B, T.€. y3el KaOens OyaeT coOoi 3aKpblBaTh COCAMHMUTEIbHBIA Y3€l
3asBIICHHOTO MPOMBINIICHHOTO 00pasia M, COOTBETCTBEHHO, OH HE OyJeT BHUACH B
npouecce 0ObIYHON IKCIUTyaTal|H.

Takum o0Opa3zoM, B cuily nojiokeHuid myHkrta 1 crareu 1352 Konekca yka3aHHBIM
MIPU3HAK HE SIBISIETCS OXPaHSIEMBIM.

Kpome Toro, pnaHHbBIi TpU3HAK HE BHOCUT KakKOM-TMOO  3CTETHYECKON
COCTaBJISIIOLIEH B OOlIEe KOMIIO3UIIMOHHOE MOCTPOCHHUE 3asBICHHOIO MPOMBIILIEHHOTO
oOpasua U, ClIeJJoBaTeIbHO, HE MOXKET ObITh OTHECEH K CYILECTBEHHOMY (CM. IIYHKTHI /1,
72 TIpasui I10).

Yro KacaeTcs NpU3HAKa, XapaKTEPU3YIOIIETo HaJIu4ue

BBIITYKJIOCTH Ha MEPEXOJIHUKE HNCHTPAJIBHOT'O QJICMCHTA

»), TO JaHHBIA TPHU3HAK HE



SABJISIETCS JIOMUHAHTHBIM U 3PUTEIBHO AKTUBHBIM, 4, B CBOIO OYEpE/lb, €I0 MBICICHHOE
HCKJTIOYEHHUE M3 KOMITO3UIITMOHHOTO MOCTPOSHHMS 3asBJICHHOTO MPOMBIIUICHHOTO 00pasiia
HE TIPUBEICT K U3MEHEHHUIO OOIIEro 3puTEIHHOTO BIEYATICHHUS, TIPOU3BOIUMOTO JTAHHBIM
MIPOMBIIIJICHHBIM O0pa3IloM M, CIEeI0BATEIbHO, €r0 HEeJb3sl OTHECTH K CYIIECTBEHHOMY
(cm. mynktsl 71, 72 Ipasun 110).

B cBoto odepesnn, CpaBHUTEIBHBIN aHAIN3 3asSBICHHOTO MTPOMBIIIUICHHOTO 00pasiia ¢
BHEIIHUM BHJIOM M3JI€JINs, U3BECTHBIM MaTeHTa [ 1], moka3ai cienyromiee.

3asIBJICHHBIN MPOMBIIIIJICHHBIN BHEIIHUM BU U3/ICIIHA,

oOpa3zery W3BECTHBIN U3 mareHTa [1]

/
/




COOTBETCTBYIOIIMMI B OTCYTCTBYET

3asBIICHHBIN MPOMBIIUICHHBIA 00pa3ell OTIWYaeTCs OT BHENIHErO BHAA W3JICIHS,
W3BECTHOIO U3 mareHTa [1], cnenyromumMu npu3HakaMu:
- IBETOBBIM COIPOBOXICHUEM 3IeMeHTOB (nanee — {A});
- IPOPa0OOTKOI BIAIUH MPY>KUMHON TUTaHKu (naiee — {b});
- MpopabOTKO# TOPIIEBBIX MOBepxHOCTEH (nanee — {B}).
3asBJIEHHBIA POMBIILICHHBIN BHEIIHUM BUJ U3ICTINS,

oOpa3zery M3BECTHBIN U3 mareHTa [1]

{A}

{b}



COOTBGTCTBYIOH_IHﬁ BHUO OTCYTCTBYCT

{B}

[Ipy >TOM B OTHOIICHUM YyKa3aHHBIX OTIUYMTENbHBIX mnpu3HakoB {A}-{B}
HEOOXOIMMO OTMETHUTH CIIEIYIOIIEE.

[Mpusnaxku {A} u {B}, xak ObulO yKa3aHO B 3aK/IIOYCHUH BBIIIC, SBJISIOTCS
CYIICCTBCHHBIMH.

B cBoro ouepenp, npusHak {b} He OTHOCHTCS K CYIIIECTBEHHOMY BBHIY TOTO, YTO
OH HE SBJIACTCS JOMHHAHTHBIM W 3PHUTEIHHO AaKTHBHBIM, a, B CBOIO OYEpelb, €ro
MBICJICHHOC  WCKIIFOYCHHE W3  KOMIIO3WUIIMOHHOTO  IOCTPOCHHS  3asSBICHHOTO
NPOMBIIIICHHOTO o0pa3lia He TMPUBEAET K M3MEHEHUIO OOIIEro 3pUTEIHHOTO
BIICYATJICHUS, TIPOM3BOJMMOTO JaHHBIM MPOMBIIUICHHBIM 00pa3ioM (CM. MyHKTHI 71, 72
[IpaBun I10).

[Tpu 3TOM CTOMT OOpPATUTh BHUMAHHE HA TO 0OCTOSITEILCTBO, UTO MpHu3Haku {A} u
{B} XOThb U SABISAIOTCS 3PUTEIBHO PA3IMUYUMBIMH, OJHAKO OHH HEIOCTATOYHO
BBIPA3UTEIIbHBI TI0 OTHOIIICHHIO K BHEIIHEMY BHJy W3JIEJIHs, U3BECTHOMY M3 mateHTa [1],
U, CIIEJIOBATEIIbHO, HE WHAMBUIYAIM3UPYIOT 3asBJICHHBIA MPOMBINIICHHBIA 00Opa3er] 1o
CPaBHEHHUIO C BHEIITHMM BHJIOM YKa3aHHOT'O H3JICIIHSL.

C y4eToM BBIIIECKAa3aHHOTO MOXXHO CJiejaTh BBIBOJ O TOM, YTO COBOKYITHOCTb
CYIICCTBECHHBIX TPU3HAKOB 3asABJICHHOTO IPOMBIIIICHHOTO oOpasiia He oO0ycoBIIeHa
TBOPYCCKHM XapaKTepOM OCOOECHHOCTEH W3eNusi, T.K. STOT MPOMBINUICHHBIA 00paselr
MPOU3BOAUT HA UHPOPMUPOBAHHOTO MOTPEOUTEINSI TAKOE K€ 00Iee BIeUaTICHUE, KaKoe
MIPOU3BOJIUT BHEITHUN BUJ U3/, U3BECTHBIN U3 naTteHTa [1] (cMm. myHKT 3 ctatbu 1352
Konexca, mynkr 75.1) [Ipasun I10).

Takum o00pa3oMm, B BO3POKEHUU HE COJIEPKUTCS JOBOJIOB, ITOJTBEPIKIAFOIINX

HENpaBOMEPHOCTH MpUHATOro PocrarenTtom ot 15.02.2024 peienus.



YuuteiBas H3JI0KCHHOC, KOJUICTHA IPUIIJIa K BBIBOAY O HAJIWUYUHU OCHOBaHUM pInIb |

IMPUHATUA PocnarenTom CJIICOYIOICTO PCIICHM.

0TKa3aTb B Y/JAOBJETBOPEHUH BoO3paxkeHus, mnocrynusmero 04.04.2024,

pewienne Pocnarenra ot 15.02.2024 ocTtaBuTh B cuJI€.



