[Ipunoxenue
K pemreHnto ®enepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOM COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickoit @enepannu, BBeAeHHOW B neiictBue ¢ 1 sHBapsa 2008 r. deaepaibHbIM
3akoHOM OT 18 mekabps 2006 1. Ne321-®d3 (manee - Kogekc), u IlpaBmrammu
pPacCMOTpEHUsI W pa3pelieHus ¢eaepaqbHbIM OPraHOM HCHOJHUTEIBLHOM BJIACTH IO
MHTEJUIEKTYyallbHOM  COOCTBEHHOCTH  CHOPOB B QJMUHUCTPATUBHOM  TOPSJIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKU U BhICIIEro oopasoBanusi Poccuiickoi
Oenepanyi 1 MUHUCTEPCTBA 3KOHOMHUUYECKOTO pa3ButTus Poccuiickor denepanuu Ot
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHHUCTEpCTBE IOCTUIIMU Poccuiickoit
Oenepanuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
IITIC), paccmotpena Bospaxkenue, noctynuBiinee 28.02.2023, nmomannoe MIT ATtomsH
A.A., Bonorojckast o6sacth (J1anee — 3asBUTENb), Ha penieHne denepaabHON  CITyKObI
M0 WHTEJIEKTYaJbHON CcOOCTBEHHOCTH (Hasiee — PocmateHT) o peructpaiiu ToBapHOTO

3Haka 1o 3asBke Ne2021755714, ipu TOM YCTaHOBJICHO CJICIYIOIICE.

HsAKa-BKYCHAIIKA

CrnoBecHoe 00O3HaueHUE « > 10 3asBKe
No2021755714 ¢ pmaroit moctyrieHust oT 01.09.2021 3asBiieHO Ha pErUCTpaIUIO B
KaueCTBE TOBAPHOrO 3Haka B oTHomeHnH ToBapoB 30 kmacca MKTYVY, ykasaHHbIX B
IIEpEYHE 3a5BKU.

Pocnatentom 31.08.2022 npunsTO peiieHMe O TocydapCTBEHHOM pPErUCTpaiiiu
ToBapHOro 3Haka mo 3asiBke No2021755714 B orHomienmn yactu ToBapoB 30 Kiacca
MKTY, npu stom B oTHomieHMH uHOW yactu ToBapoB 30 kmacca MKTY mnpaBoBas
oxpaHa He Obuia mpeaocraBieHa. OCHOBAaHMEM I TPUHATUS PEUIEHUS SBUJIOCH

3aKJIFOYCHHUC 10 pE3yJibTaTaM 3KCIICPTU3LI, COTJIACHO KOTOPOMY 3HAK HC COOTBCTCTBYCT

TpeboBaHusaM nyHkTa 6 cratbu 1483 Kopekca.

3aKJIroueHue MOTHBHUPOBAHO TCM, 4YTO 3asgABJICHHOC 0003HaUCHHUE CXO0OJHO J0

CTENEHU CMEIICHHSI C PAaHEE 3apEerMCTPUPOBAHHBIM HA HUMs JIPYroro JiMla TOBapHBIM



3HAKOM  « » (mo cBumerenbctBy Ned98188 ¢ mpuoputeTroM OT
16.05.2012) B otHomenun ToBapoB 30 kiacca MKTY, omHOpOAHBIX 3asBICHHBIM

toBapam 30 kiacca MKTYVY [1].

B BO3pakeHuH, MOCTyNHBILEM B (peepaabHbIil OpraH NCHIOIHUTEIBHON BIACTH 110
UHTEIIEKTyanbHOM coOcTBeHHOCTH 28.02.2023, 3asBUTENs BBIpaXKaeT HECOIJIacue C

pCHIICHUCM POCH&TGHT&, JOBOABI KOTOPOI'O CBOAATCSA K CIICAYIOIICMY

- 3agBHUTENEM OBLIO TOJYyYEHO MHCHMO-COTJIACHE Ha PETHUCTPALNIO 3asBICHHOTO
000O3HaueHUsT B OTHOLIEHWM BceX HcnpammBaeMbix ToBapoB 30 kmacca MKTY or
npaBooOIagaTess MPOTHBOIIOCTABICHHOTO TOBApHOTO 3HaKa [1].

Ha ocHOBaHWM BBINICHU3IOKEHHOTO 3asBUTENb MPOCUT HW3MEHHUTH pEIICHHUE
Pocnarenta ot 31.08.2022 w mnpuHATH pelnieHWE O TOCYAAPCTBEHHOW pErucTpaluu
3asBJICHHOTO 0003HAUYEHUs B KAUECTBE TOBAPHOI'O 3HAKA B OTHOILLEHUH BCEX 3asIBICHHBIX
toBapoB 30 kmacca MKTY.

B moarBepikaeHne CBOMX JIOBOJOB 3asBUTENIEM K BO3PAKEHUIO ObLT MPUIIOKEH
OpUTHHAJ THUChMa-COTJIacusi OT TpaBooOIaaaTessl MPOTHBOIOCTABICHHOTO TOBAPHOTO
3HaKa [1].

W3yunB marepuanbl Jejga U 3aciylllaB yYaCTHUKOB PACCMOTPEHHUS BO3PaKEHUS,
KOJUIETHsl YCTaHOBUJIA CIIEAYIOIIEE.

C yuerom nater (01.09.2021) noctymnenus 3asBku Ne2021755714 mpaBoBasi 6a3a
JUTSL  OLIEHKH OXPaHOCTIOCOOHOCTH 3asiBIEHHOTO OOO3HAUCHHS BKIIOYaeT B ce0s
ynoMsHyThIl Bbiie Kogekc u [IpaBuma coctaBieHus, MOAa4Yd U PACCMOTPEHUS 3asiBKU
Ha PErHCTPALMIO TOBAPHOTO 3HAKa M 3HaKa OOCITYXUBaHUS, YTBEP)KIECHHBIC MPHUKA30M
Munskonompazsutuss Poccun ot 20.07.2015 roma Ne482, BcTynuBIIME B CHILY
31.08.2015 (nmanee - [IpaBuna).

B cootBerctBuM ¢ mnyHktomM 6 crathu 1483 Komekca He MOTyT OBIThH
3apEerucTpUpPOBaHbl B KaueCTBE TOBAPHBIX 3HAKOB O0O3HAUEHHUS, TOXKJIECTBEHHBIC WIIU

CXOAHBIC N0 CTCIICHHU CMCIICHUS C TOBAPHBIMH 3HAKAMM JPYTIUX JIMIL, OXPAHACMBIMHU B



Poccniickont denepanyu, B TOM 4UCIE B COOTBETCTBUM C MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickoii deneparuu, B OTHOIICHWHM OJHOPOIHBIX TOBAPOB W HMMEIONTUMHU OoJiee
PaHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBun 0003HaY€HUE CUUTAETCS TOKIECTBEHHBIM C
ApyruM 0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJaeT C HUM BO BCEX
aneMeHTax. OO0O03Hau€HUE CUMUTAETCS CXOAHBIM JO CTEHNEHM CMEUIEHHS C JPYIuM
0003HaYeHNEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEIOM, HECMOTPS
Ha UX OTJeibHbIE OTINYUA. CX0ACTBO 0003HAUEHUH JUISl OT/AEIBHBIX BUIOB 0003HAYEHUI
ONpeaeNsieTcs C y4eToM TpeOoBaHuil MyHKTOB 42-44 Hactosiux [TpaBu.

B cootrBercTBUM C mojoxkeHuAMH TyHKTa 44 IlpaBun KOMOMHUPOBAHHBIE
0003Ha4YEHUS CPABHUBAIOTCS C KOMOMHMPOBAHHBIMU O0O3HAYEHUSIMH U C TEMHU BHJIAMU
0003HAYEHUH, KOTOpPhIE BXOASAT B COCTaB MPOBEPAEMOr0 KOMOMHUPOBAHHOIO
0003HAaYECHUS KaK HJIEMEHTHI.

[Tpu ompeneneHUM CXOACTBA KOMOMHHPOBAHHBIX OOO3HAYEHHM HCHOIB3YIOTCS
NpU3HAaKW, yKa3aHHbIe B TyHKTax 42 u 43 nHacrosmux [IpaBui, a Takxe wcciaemyeTcs
3HAYMMOCTbH IIOJIOXKEHUS, 3aHHMAaEeMOI'0 TOXXIECTBEHHBIM WJIM CXOAHBIM 3JEMEHTOM B
3as1BJIEHHOM O0O3HAYEeHUH.

B cootBercTBUM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HaYEHHSI CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAYEHHUSIMH U C KOMOMHUPOBAHHBIMU 0003HAYEHUSIMH, B KOMIIO3UIINH
KOTOPBIX BXOJST CIIOBECHBIE AIIEMEHTBHI.

CX0JICTBO CIIOBECHBIX 0003HAUYCHUM OIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaguueckuM (BU3yalabHbIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3ByKOBOE CXOJCTBO OMNpEIEISIETCS HAa OCHOBAaHUHU CJEAYIOIIUX IPU3HAKOB:
HaiMuuue OJM3KUX U COBMAJAIOLIMX 3BYKOB B CPaBHMBAEMbIX O0O3HAYEHUSX; OJM30CTh
3BYKOB, COCTaBJISIOIIMX  OOO3HAUEHHUS; PACMHOJOKEHHE  OJM3KUX  3BYKOB U
3BYKOCOYETAHUN MO OTHOILUEHHMIO APYT K JAPYTY; HAJIUMYHME COBIAJAIOIINX CJIOIOB M HMX
pacrojoKeHUe; YUCIIO CJIOTOB B 0003HAYEHMSIX; MECTO COBIAJAIONIMX 3BYKOCOUETAaHUH B
coctaBe 00O3HAUYCHMI; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COIJIACHBIX;
XapaKTep COBMAMAIOIINX YacTell 0003HAYEHWU; BXOXKIACHHE OJHOTO O0O3HAYCHHS B

JIPyTOE; ylapeHue;



2) rpaduueckoe CXOICTBO OMpPENENSIeTCS Ha OCHOBAHUU CIICAYIOIINX MPU3HAKOB:
oOmiee 3pUTENbHOE BIleYaTIEHUE; BUA MIpuUdTa; rpaduueckoe HaMUMCaHUE C YYETOM
xapakTepa OyKB (HampuMmep, MedaTHbe WM MUChbMEHHBIE, 3arjlaBHbIe WU CTPOYHBIC);
pacrojioxkeHue OyKB IO OTHOIICHUIO JPYr K Jpyry; andaBuT, OyKBaMH KOTOPOTO
HAIMCAHO CJIOBO; IIBET WJIM LIBETOBOE COUETAHUE;

3) CMBICIIOBOE CXOACTBO ONpPEAENseTCs HAa OCHOBAHMM CICAYIOIIUX IPHU3HAKOB:
nojiobue 3aJ0KEHHBIX B OOO3HAYEHHUAX TMOHATUH, HIeH (B YaCTHOCTH, COBIAJCHHUE
3HauYeHHUs OOO3HAYEHUW B pa3HBIX f3bIKaX); COBMAJCHHUE OJHOTO U3 DIJIEMEHTOB
0003HAYCHUN, HAa KOTOPBIA TMAagaeT JIOTHYECKOe YIapeHHe M KOTOPBIM HUMeeT
CaMOCTOSITENIbHOE 3HAYCHHE; TPOTHUBOIOJIOKHOCTh 3aJIOKEHHBIX B 0003HAYEHUSX
MOHATHH, UJICH.

[Ipu3Haky, yka3aHHbIC B HACTOSAIIEM ITyHKTE, YYUTHIBAIOTCS KaK KaXKIbId B
OTJIETILHOCTH, TaK U B PA3JIMYHBIX COUETAHUSIX.

B cootrBerctBuM ¢ nyHkTtoM 45 IlpaBui mnpu yCTaHOBIEHUU OJHOPOJHOCTHU
TOBapOB OMPEENACTCS MPUHIMITAATIBHAS BO3MOKHOCTh BOSHUKHOBEHHS Y MOTPEOUTENS
MIPEACTABJICHUS] O TPUHAIICKHOCTH ITUX TOBAPOB OJTHOMY H3TOTOBUTEIIIO.

[Tpu >TOM NMPUHMMAIOTCS BO BHUMAaHHE POJI, BUJ TOBApOB, MX MOTPEOUTEIHCKUE
CBONMCTBA, (YHKIMOHAJIHLHOE HAa3HA4YeHHWE, BHJ Marepuaisa, W3 KOTOPOTrO OHHU
U3TOTOBJIEHBI, B3aUMOJIOMOIHAEMOCTh JIUOO B3aUMO3aMEHSIEMOCTh TOBApPOB, YCIOBUS U
KaHaJdbl MX peanu3anuu (o0liee MECTO MPOJaXKd, Mpoja)xa 4Yepe3 PO3HUYHYHO JHO0O
OTITOBYIO CETh), KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

BeiBom 00 OZHOPOJHOCTH TOBAapoOB JeNaeTcss IO pe3ylbTaTaM aHajin3a
MIEPEYUCIICHHBIX MPU3HAKOB B X COBOKYITHOCTH B TOM CITy4dae, €CJIA TOBAPHI WIIH YCIYTH
M0 MPUYMHE MX TPUPOJABI WU HAa3HAYCHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).

Hsmka-BKyCHAIIKA

3asBIEHHOE  O0O3HAYEHHE  « ABJISIETCS
CJIOBECHBIM, BBITIOJIHEHHBIM CTaHAAPTHBIM IIPU(TOM 3arjaBHON U CTPOUYHBIMU OYKBaMU

pycckoro andasura.



Kak 6wuto ykazano Beimie, Pemenne Pocmatenta 00 oTka3ze B rocynapCTBEHHOM
pETUCTpAIIMA TOBAPHOTO 3HAKA B OTHOIICHWHM YACTH 3asBIICHHBIX ToBapoB 30 Kiacca

MKTY ocHOBaHO Ha HAJIMYUHU CXOIHOI'O JI0 CTEIICHU CMEIICHUS TOBapHOIo 3Haka [1].

[IpOTHBOMIOCTABIEHHBIA 3HAK « » [1] mpencraBiaser coOoit
KOMOWHHPOBAaHHOE 0003HAYCHHE, COCTOAIIEE M3 M300pa3UTEIIBHOTO JJIEMEHTa B BHIIC
CTWJIM30BAHHOT'O 4epBsiuka, U W3 ciaoBecHoro snemeHTa «HAIIKW BKYCHMAIIKN,
BBITIOJTHEHHOTO OPUTMHAIBHBIM IMIPUPTOM 3arjaBHbIMM OyKBaMH PYCCKOro ayidaBura.
[IpaBoBas oxpaHa npegoctaBieHa B oTHomeHUH ToBapoB 30 kinaccoB MKTY.

HpI/I dHaJIM3C MATCpHUAJIOB [OCJIa KOJUIETHEH OBLIM BBISBJICHBI O6CTO$ITGJIBCTB3,

KOTOPBIC HC MOTI'JIN OBITH YUYTCHBI ITPH ITOATOTOBKEC 3aKJIHOYCHHNA OKCIICPTHU3EI.

K YKa3aHHbIM 00CTOSTEIIECTBAM OTHOCHUTCS TO, YTO 3asABHUTCIICM IIPCACTABJICHO
IIMCBMCHHOC COIJIaCcHu€ OT npaBoo6naz[aTeJ1$[ IIPOTUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAKa

o cBugeresnbcTBY Nod98188 [1] mnst mpemocTaBieHHUs MPABOBOM OXPaHbl CIIOBECHOMY

Hsimka-BKyCHsAIIKA

0003HAYEHUIO « U Ha €ro MHCHOJb30BAHHE B
Ka4yeCTBE TOBAPHOIO 3HAaKa Ha TeppuTopun Poccuiickoit denepannii B OTHOLICHUH BCEX
3asBiIeHHbIX ToBapoB 30 knacca MKTY.

C yueTom npuBeAeHHBIX B ab3ane S5 myHkra 6 cratbu 1483 Konekca nmonoxeHuit o
TOM, 4YTO pErucTpanus TOBapHOIO 3HAKA, CXOJHOIO JO CTEHNEHU CMEIICHHS C
MIPOTUBOIMOCTABICHHBIMH TOBAPHBIMH 3HAKAMHU, JIOMYCKAETCS MPU HAJIUYHMM COTJIacCUsl UX
npaBooOjajarens, B TOM cllydyae, €CId HE CIOCOOHAa BBECTHM MOTPEeOUTENS B
3a0my>keHrne, He0OOX0IUMO OTMETHThH CIICTYIOIIIee.

HUcxons w3  TpeOoBaHWU, TPEAYCMOTPEHHBIX  3aKOHOAATEIbCTBOM,  IPHU
PAaCCMOTPEHUH BOIIPOCA PETHCTPALIMU 3asIBICHHOTO 0003HAYEHHS B KaueCTBE TOBAPHOTO
3HAKa C COrjacHs MpaBooOagaTeNsi TPOTUBOMIOCTABICHHOTO TOBAPHOTO 3HAKA CIEAYeT

YUUTBIBAThb, 4YTO BCPOATHOCTH BBCIACHUA l'IOTp€6I/IT€JI$I B 336Hy}I(,Z[eHI/I€ CYHICCTBCHHO

BO3pacTacT, B 4aCTHOCTH, B ClIy4dac, CCJIN:



1. 3asBreHHOE O0O3HAUYEHHWE M MPOTUBOIMOCTABICHHBIM TOBAPHBIA 3HAK HMEIOT
CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. IpOTHBONOCTABJICHHBIA  TOBAPHBIM  3HAK I[IUPOKO  M3BECTEH  Cpeau
MOTEHIMANBHBIX ~ MOTpPEOHUTENIed TOoBapa W aCCOLMHUPYETCS C  KOHKPETHBIM
IIPOU3BOJUTEIIEM;

3. IPOTHBOIIOCTABIECHHBIM TOBApHBIA 3HAK SBISACTCA KOJUIEKTHBHBIM TOBAapHBIM

3HAaKOM.

HAmKa-BKyCHAIIKA

Tak, 3asgBIeHHOE OO0OO3HAYCHHE  «
MPOTUBOMOCTABJICHHBIA  TOBapHbIM 3HaK |[l] HE TOXIAECTBEHHBI, TMPHU ITOM
IIPOTUBOIIOCTABICHHBIM TOBAPHBIM 3HaK [l]| He sABIsAETCA KOJUIEKTHBHBIM TOBAapHBIM
3HAKOM, a TaK)K€ OTCYTCTBYIOT CBEJIEHHA 00 €ro HIMPOKOW M3BECTHOCTH POCCHMCKOMY
MOTPEOUTENIO.

Taxum 06pa3oM, nmpuHUMAasi BO BHUMAHUE TO, YTO B COOTBETCTBUU C IMOJIO)KEHUSIMHU
ab3ana 5 nyHkra 6 cratbu 1483 Kopekca qomyckaeTcsl perucrpanus TOBApHOTO 3HaKa,
CXOHOI'O J0 CTEINEHHU CMEILICHHs C INPOTHMBOIIOCTABICHHBIM TOBAPHBIM 3HAKOM, IIPH
HaJIMYUU CcorJlacusl ero mnpaBooOjanareisi, y KOJUIETUM HUMEIOTCS OCHOBAaHHUS JUIS
n3meHeHns pemenns Pocnarenta ot 31.08.2022 u nmpegocTaBieHus MPaBOBOW OXPaHbI
Ha Tepputopun Poccuiickoit @Denepanvy 3asgBICHHOMY OOO3HAYCHHIO 110 3asiBKE
No2021755714 B otHOmeHHH Bcex 3asgBieHHbIX ToBapoB 30 kmacca MKTY B
COOTBETCTBUM C TpPeOOBAHUSIMH, PETIaMEHTUPOBAHHBIMU IyHKTOM 6 crtatbu 1483
Konekca.

YuuThIBasi BBIIEU3IIOKEHHOE, KOJUIETHS IIPUILIA K BBIBOJY O HAIMYMU OCHOBAaHUM

AJIS IIPUHATHUA Pocnarenrom CICAYOHICTO PCUICHUS:

YAOBJIETBOPUTH BO3paxkeHue, nmocrynusiuee 28.02.2023, uzMeHUTH PpelIeHUe
Pocnatenta ot 31.08.2022 u 3aperucTpupoBaThb TOBAPHbIH 3HAK MO 3asiBKe

Ne2021755714.



