[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komneruss B mopsiike, YCTAaHOBIEHHOM 4YacThl0 4YETBEPTOWM ['paxkaaHCKOro
kojekca Poccuiickoii @enepaunu, BBeneHHOM B jneiictBue ¢ | suBaps 2008 r.
denepanbHbIM 3ak0HOM OT 18 ngexabpss 2006 1. Ne321-d3 (manee - Kopekc), u
[IpaBunaMu pacCMOTpPEHHUS W pa3pemieHus (eaepaabHbIM OpPraHOM HCIOJHUTEIHLHOM
BJIACTH T10 UHTEJUICKTYaJIbHOW COOCTBEHHOCTH CIIOPOB B aIMUHUCTPATUBHOM MOPSIKE,
YTBEP)KJICHHBIMU ~MpPUKa30oM MMUHHUCTEpCTBA HAayKd U BBICIIEr0 00pa3oBaHMs
Poccutickon ®denepauun 1 MUHHCTEPCTBA YKOHOMHUYECKOTO pa3BuTus Poccuiickoit
Oenepanuu ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MHHHCTEPCTBE
toctuiuun Poccuiickoir @epeparuu 25.08.2020 3a No59454, BcTynuBIIMMU B CHITY
06.09.2020 (mamee — IlpaBuia IIIIC), paccmoTpena BoO3pa)k€HHE, IMOCTYHHUBLIEE
30.10.2023, nmomannoe AO «CJIIAAYIIKA», MockBa (majee — JMIIO, IOJABIIECE
BO3PAKEHUE), MPOTHUB TMPEAOCTABJICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO

cBuzeTeNbcTBY Ne826296, mpu 3TOM YCTaHOBIIEHO CIEAYIOLIEE.

Peructpanusi TOBapHOTO 3HaKa <<BHAHYLHKI/I» M0 CBUJETEILCTBY
Ne826296 ¢ mpuopurerom ot 12.03.2021 Obuta mpousBeaeHa B 1'ocynapCTBEHHOM
peecTpe TOBapHBIX 3HAKOB M 3HAKOB oOchykuBaHus Poccuiickoni ®eneparuu
26.08.2021 mo 3asBke Ne2021714348. IIpaBooOisiamaresieM TOBApHOTO 3HAKa IO
ceuzetenbcTBy Ne826296 sisnsercss OOO «Bnagumupckuil cranaapt», r. PagykHbii
(manee - mpaBooOnanatens). ToBapHBIN 3HAK 3apErUCTPUPOBAH B OTHOLICHUH TOBAapOB
u ycayr 29, 30, 31, 35, 43 knaccoB MKTYV.

B Bo3paxkenuu, noctynupuieM B denepalibHyto Ciy:K0y M0 MHTEUIEKTyaIbHON
cooctBeHHoctu 30.10.2023, BbIpa)K€HO MHEHHE O TOM, YTO PETrUCTpalus TOBAPHOTO
3HaKa MO0 CBUAETENbCTBY Ne826296 mpousBeneHa ¢ HapylmieHHMEM TpeOOBaHUM,
YCTaHOBJICHHBIX MOJIOKEHHUSIMU ITyHKTa 6 ctatbu 1483 Konekca.

I[OBOI[I)I BO3pa’XCHU CBOIATCS K CICAYIOIIEMY:



- JIMO, IIOJAaBIICC BO3PAKCHHUC, SABJIACTCA HpaBOO6J'IaI[aTeJ'IeM HCKIOYUTCIIbHBIX

IpaB Ha TOBApHBIA 3HAK CJIALAYIKA) o ceunerenbetBy Ne640315 ¢
npuoputeroMm ot 15.06.2016 B oTHOmEeHnHn ToBapoB 29 knacca MKTY Ha ocHOBaHMH
JIOrOBOPA O PACTIOPSIKEHUHN UCKITIOUUTEIBHBIM MpaBoM oT 18.05.2023;

- oclapuBacMbli TOBapHBIM 3Hak mnpom3HocuTcs Kak [BJIAAYIIIKU],
MIPOTUBOIIOCTABJICHHBIN TOBApHBINA 3HAK MpounThiBacTcs Kak [CJIAIYIIIKA], To ecTh
CpaBHUBaeMble O0O3HAYEHUSI COCTOST M3 8§ OYKB, OTIMYAIOTCS TOJBKO HayadbHBIMH
3BykaMu «B»/«C» u koHeuHbIMH 3ByKamH «ID»/«A», BBUIy 4YEro CpaBHUBAaEMbIE
0003HaUYEHUS SBJSAIOTCS CXOJHBIMH JO CTENEHU CMEUIeHHs 10 (OHETUYECKOMY
KPUTEPUIO CXOJICTBA;

- NPOTUBOIOCTABISIEMBbIE JPYr JApyry OOO3HAUeHUs BBINOJHEHBI OYyKBaMU
pycckoro andaBuTa, 4TO COJNMKAET UX 10 BU3YaJIbHOMY MPU3HAKY CXOJCTBA;

- CpaBHMBAEMbIC TOBAPHbBIC 3HAKU SIBIAIOTCA (haHTa3UWHBIMU, MPSIMOTO 3HAYCHUS
HE UMEKT. BMecre ¢ TeM, 3a CUeT BKIIOYEHUS TOXKIECTBEHHOM CIIOBECHOW YacTH
«JTAJIYIIK», onn OyayT BBI3BIBATH CXOAHBIN aCCOITMATUBHBINA PSII;

- COOTBETCTBEHHO, CpAaBHMBAaE€MbIE TOBApHbIE 3HAaKU COAEpKarT B cebe
(GbOHETHYECKH, BHU3yaJIbHO M CEMAHTUYECKH CXOJHBIC CIIOBECHBIE DJIEMEHTHI
«BJIAAYIIKN»/«CITAAYIIKA», 49To CBUIETEILCTBYET O TOM, YTO OHHU
aCCOIMUPYIOTCS MEXAY COOOi;

- ToBapel 29 kimacca MKTY ocnapuBaemMoro TOBapHOTO 3HaKa SIBISIOTCS
onHopoaHsiMu TOBapaMm 29 kimacca MKTY npoTMBONOCTAaBIEHHOTO TOBapHOTO 3HAaKa
no ceugerenbcTBy Ne640315, mMOCKONBKY CpaBHUBAaEMbIE TOBapbl HMMEKOT OJIHO
Ha3HaueHwue, chepy MPUMEHEHUS U KPYT MOTPEOUTENeH;

- toBapbl 30 kiacca MKTY «06ao13bl [KUTaliCKUe MUPOKKH |; OJUHBI; OPHUOIIN;
OypuTO; BapeHHKHU [IIapUKU U3 TecTa (hapiimpoBaHHbBIE|; BEUIECTBA CBI3YIOUIUE IS
KOJIOACHBIX U3JIETNHN; 3aKBACKW; M3AENUS >KelleWHble (DPYKTOBBIE [KOHAMTEPCKHE];
KUMYXUDKOH [onaapu U3 (EepMEHTUPOBAHHBIX OBOIICH|; KHWII; KJICIKA Ha OCHOBE
MYKHU; KyJeOsKM C MSICOM; JIOMIIEp [JIemeliKa Ha OCHOBE KapTodeins]|; mMapuHan u3
IIMHKOBAHHBIX OBOILEHW C OCTPOM MPUIIPABOM [IMKAIWIH]|; OKOHOMHSIKH [SITOHCKHUE

MUKAHTHBIE OJIMHBI|; OHUTUPH [PHUCOBbIE IIAPUKH]; MAIITET 3aleYeHHBIH B TECTE;



MeJIbMEHH [IIapUKHA U3 TecTa, (papiMpoBaHHBIE MICOM |; MTUOMMMA0 [pHC, CMEITaHHBIHN
C OBOUIAMM M TOBSAMHOW|; MUPOTW; MNHUIIA; MOJIUBKH MSCHBIE; HPOLYKTHI IS
pa3MsryeHus Msca B JOMAIIHUX YCJIOBUSX; PaBHOJHU; PAMAH [SAMOHCKOE OJII0JI0 Ha
OCHOBE JIAITIIH |; COCTaBbI JUIsl IJIa3UPOBAHUS BETUMHBI; CYIIN; COHJBUYM; TAKOE; TAPThI;
XOT-JIOTH; I3S0L3bI [eIbMEHU KUTalCKue|; Yn30yprepol [COHABUYH |» OCAPUBAEMOTO
TOBApHOTO  3HAKa SBJISIOTCS  OJHOPOAHBIMU ToBapam 29 kiacca MKTY
MIPOTUBOIIOCTABJIEHHOTO TOBAPHOI'O 3HaKa Mo cBuueTenabcTBY Ne640315, Tak kak
CpaBHUBAEMbIE TOBapbl OTHOCSTCS K KaTE€ropuu MPOAYKTOB MHUTAHMS, COCTOSIIUX
IJIaBHBIM 00pa3oM M3 Msca, pBIObI, NTUIbI, OBOWIECH, (QPYKTOB, SBISIOTCS
B3aMMO3aMEHSEMbIMH, A TaKXe€ CONYTCTBYIOT, JOIOJHSIOT Jpyr JApyra mpH
UCIIOJIb30BaHUU U PEAIN3ALINH;

- JIMLO, TOJABIIEE BO3PAXKEHUE, NPHUKIAABIBAET JIOKYMEHTbI O CBOEHU
nesitenbHOCTH (TTprutoskeHust NeNo3-5);

- kak cinenyer u3 Iloctanosnenus llpe3unuyma Briciiero apOutpaxkHoro cynaa
Poccuiickoit @enepanuu ot 18.07.2006 No2979/06, yrpo3a cMelieHUsT UMEET MECTO,
€CIi OAWH TOBapHBbIM 3HAK BOCHPUHUMAETCS 3a JAPYrol WM €ClIM MNOTPeOUTEINb
MMOHUMAET, YTO peyb UAET HE 00 OJJHOM M TOM K€ TOBAPHOM 3HAKE, HO MOJIaraeT, uTo
00a TOBapHBIX 3HAKa MPUHAIJIEKAT OJHOMY U TOMY K€ MPEANPHUATHIO (TIPUIOKECHHE
Nob);

- IPU 3TOM, B LEJAX 3aLUIUThI 00JaaTeNsl UCKIIOUUTEILHOTO IpaBa JOCTATOYHO
HaJIM4YUs OMACHOCTH CMEIIeHUs 0003HaueHuit B rina3ax norpeourens (I[loctanoBnenue
[Ipesunuyma Beicuiero apOutpaxsHoro cyna Poccuiickoit ®@enepanuu Ne2050/13 ot
18.06.2013 - mpunoxenue Ne7, pemenne Cyaa N0 HHTEUIEKTyaJIbHBIM IIpaBaM OT
30.10.2014 mo gemy NeCHUIT-800/2014 - mpumnoxenue Ne§);

- JanbHeilliee  CylIecTBOBAaHME W  MCIOJb30BaHUME TOBApHOTO  3HaKa
«BJIAAYIUIKM» mno cBugetenbctBy Ne826296 ero mpaBooOiagaTeneM MpH
npous3BoacTBe ToBapoB 29, 30 kmaccoB MKTY co3maer y morpeOuteneit JOKHBIC
accolMaly O CBS3M C JMIIOM, MOJABIIMM BO3pa)K€HHE, KOTOPOl HAa caMOM Jielie He

CYILIECTBYET;



- perucTpamys ocrnapuBacMoro 00OO3HaYEHHs JO0JDKHA PAcCMaTpPUBAThCs, B TOM
yucie, W KakK aKT HeI0OpOCOBECTHOM KOHKYPEHIIMH, IOCKOJBKY COIJIACHO
TpeboBanusiM ctatbi 10 bis [lapukckoi KOHBEHIIMM IO OXpaHE MPOMBIIUICHHON
COOCTBEHHOCTH, K aKTaM HeI0OpPOCOBECTHOW KOHKYPEHIIMH OTHOCSITCSI BCE JCWUCTBUA,
CIIOCOOHBIE KakMM Obl TO HU OBUIO CIOCOOOM BBI3BaTh CMEIIEHHWE B OTHOIICHHUU
OPEANPUATHS, TPOIYKTOB, MPOMBIIIJICHHOW UM TOPTOBOM NESITEILHOCTH KOHKYPEHTA,
a TAaKXe JIO)KHBIE YTBEPKIACHUS NPH OCYIIECTBIECHUH KOMMEPYECKON NeATEIbHOCTH
peAnpusTUs;

- AOMOJHHUTCIIbHO, JIMIO, IIOJABIICC BO3PAKCHUC, YKA3LIBAJIO, YTO OHO TaKIKC

CRAAYWXKA

M01aJI0 HA PETUCTPAIMI0 0003HAYCHHUS «cnnnvmkn», « R »

1o 3asBkaM NeNe2023800821, 2023800822.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO, JHIO, MOJABIIEEC BO3PAXKEHUE, IMPOCHUT
IIPU3HATh IIPAaBOBYIO OXpaHy TOBAPHOIO 3HaKa IO CBUAECTENBCTBY Ne826296
HEJICMCTBUTEILHOM Ha OCHOBAaHUM MyHKTa 6 cTtathu 1483 Kojekca B OTHOIIEHUM BCEX
ToBapoB 29 knacca MKTYVY, a Taxxke B oTHomeHnu yactu ToBapoB 30 knacca MKTY
«0ao13pl [KUTAWCKUE TUPOXKKH]; OMMHBI, OpHoIIM; OypuUTO; BapEHUKH [IIAPUKU W3
TecTa (paprMpoBaHHbIE]; BEIIECTBA CBA3YIOLIUE ISl KOJOACHBIX W3JEINM; 3aKBACKU;
u3enuss JKeneiHble  (QPYKTOBBIE [KOHAMTEPCKHE]; KUMUXMWKOH [OJlafibl U3
(epMEHTUPOBAHHBIX OBONICH|; KHUII;, KJICIKA HA OCHOBE MYKH; KYJIECOSKU C MSICOM;
JoMIep [JienelmKka Ha OCHOBE KapTodens]; MapuHaJ W3 LIMHKOBAHHBIX OBOILEH C
OCTpOIl MPUIIPABOM [TUKATIUIIH |; OKOHOMUSIKH [SITIOHCKUE TTMKAHTHBIE OJIMHBI |; OHUTHUPH
[pucOBbIE MIApHKH]; MAIITET 3al€YeHHBbI B TECTE; MEJIbMEHMU [IIApUKU U3 TECTa,
dapimpoBaHHble MACOM|; MUOMMIIA0 [PUC, CMELIAHHBIM C OBOIIAMH W TOBSAUHOM];
MAPOrY; NMULIA; NOMJIUBKH MSCHBIE; MPOMYKTHI I Pa3MATYeHUs] Msca B JIOMalIHUX
YCIIOBUSAX; PABHUOJM; PAMAH [AMOHCKOE OJI00 HAa OCHOBE JAamlliM]; COCTaBbl JIs
[JIa3UPOBAHMSL BETYMHBI; CYIIW; COHABUYM; TaKO€; TapThl; XOT-AOTH; I3S0L3bI
[meTpMeHr KUTaCKue |; au30yprepol [COHIBUYH |».

K Bo3paskeHH0 ObLIM MPUIIOKEHBI CIEIYIOUIUE MaTEPHAIIbL:

1. CBeneHust 0 TOBAPHOM 3HAKE MO CBUIETENLCTBY Ne826296;



2. CaeneHus 0 TOBAPHOM 3HaKe Mo cBUeTeabCTBY Ne640315;

3. HoroBop mocrtaBku TOBapoB Ne5/09/2023 ot 05.09.2023 wmexay OOO
«KOCBU-M» u AO «CIAIYIUIKA», cuera-hakTypsl U TOBapHbIE
HaKJIaJHbIe K HeMy, oroBop nmoctaBku Nel4/09-23 ot 14.09.2023 mexay AO
«CIIAAYIHIKA» u OO0 «bPUI'» u cuera-hakTypsl K HeMy (KOIHH);

4. ®otorpadu TOBApOB Ha IpUJIaBKax MarasuHoB U ¢ororpaduu KOpoOOK
IIapTUX TOBAPOB;

5. Hexnapamus o coorBerctBu EADC ot 31.05.2021 u BeTepuHapHbI€ CIIPaBKU
Ne21186815824 or  20.10.2023, Ne21158304125 or 18.10.2023,
Ne21143773022 ot  17.10.2023, Ne21253956635 or 25.10.2023,
Ne20967571497 ot 04.10.2023, Ne21266969550 ot 26.10.2023 (konun);

6. IlocranoBnenue Ilpesmamyma Bricmiero Apoutpaxknoro Cyna Poccuiickoi
Ddeneparun ot 18.07.2006 Ne2979/06;

7. IocranoBnenue Ilpesmmuyma Breicmiero apOutpaxksHoro cyaa Poccuiickoi
®enepannu Ne2050/13 ot 18.06.2013;

8. Pemenune Cyna mo wuHTemiekryaiabHbiM mnpaBam oT 30.10.2014 nmo peny
NeCHI1-800/2014;

9. IlocranoBnenue Ilnenyma BepxoBnoro Cyma Poccuiickoit ®denepauuut OT
23.04.2019 Nel0 «O mpuMeHEHHUH YacTH 4YeTBEpTOW I'pa’kJaHCKOTO KOAEKca
Poccuiickont @enepaum».

Jlutiom, mogaBmuM Bo3paxenue, 21.12.2023 Obutn HarpaBIeHBI TOMOTHUTEIBLHBIS
NOKYMEHTHI K Bo3paxeHuro ot 30.10.2023, a umeHHo:

10. 3axmtouenne Ne237-2023 ot 19.12.2023 no pesynabTaTaM MNpPOBEAECHHOTO
COLIMOJIOTMYECKOTO ONPOCa,;

11. Berepunapusie cnpaBku No21360974507 ot 02.11.2023, Ne21637187639 ot
22.11.2023, Ne21648292630 ot 23.11.2023, Ne21663322018 ot 24.11.2023,
Ne21728339131  or  29.11.2023,  Ne21808803241 or 05.12.2023,
No21821148645 or  06.12.2023, Ne21835861927 or 07.12.2023,
Ne21906342297 ot 12.12.2023, Ne21916502096 ot 13.12.2023;



12. ToBapuble HakaaaHble U cueTa-pakTypbl Nel15038 ot 29.10.2023, Nel15684 ot
12.11.2023, Nel6162 ot 19.11.2023, Nel6880 ot 03.12.2023 x moroBopy
3aka3a ToBapoB-moctaBku Ne5/09/2023 ot 05.09.2023 mexay OO0 «KOCBU-
M» u AO «CJIIAAYILKAY;

13. Cueta-daktypst Ne8 ot 31.10.2022, Ne9 ot 01.11.2023, Ne10 ot 02.11.2023,
Nell ot 22.11.2023, Nel2 ot 23.11.2023, Nel3 ot 24.11.2023, Nel4 ot
29.11.2023, Nel5 ot 30.11.2023 k pmoroBopy moctaBku Neld/09-23 or
14.09.2023 mexay AO «CIIAAYIIKA» u OO0 «BbPUI.

[IpaBooGnanarenem Ha 3aceganuu kosuieruu 21.02.2024 Obu1 IpeACTaBIEH OT3BIB
no wmotuBaM mnoctynuBiiero 30.10.2023 Bo3paxeHHs, B KOTOPOM OH OTMEYall
clIeIyroniee:

- JIMLO, TOJABIIEE BO3PAXKEHUE, HE SBISETCA JMUIIOM, 3aUHTEPECOBAHHBIM B
NPU3HAHUM HEJEHCTBUTENIbHBIM TMPEIOCTaBICHHUs MPABOBOM OXpaHbl OCHApHUBAEMOIO
TOBapHOTO 3HAKA,;

- MU0, TMOJAABIIEe BO3PAKEHHE, HE MCHOJb3YET MPOTUBONOCTABICHHBIM
TOBApHBIN 3HAaK 10 cBUAETENLCTBY Ne640315 B oTHOmeHnu ToBapoB 29 kitacca MKTY.
B »aT10ii cBsi3u mpaBooOisianarens oopatwics B Cyn MO UHTEIUICKTYaJbHBIM TIpaBaM C
UCKOBBIM 3asiBJIGHHEM O JOCPOYHOM NPEKpPALICHUH MpPaBOBOM OXpaHbl JaHHOTO
ToBapHOro 3Haka. Onpexnenennem Cyna 1Mo MHTEUIEKTyalbHbIM IpaBaMm ot 15.02.2024
no aeny NeCHUII-138/2024 naHHOE WCKOBOE 3asBICHUE NPHUHITO K MPOU3BOJICTBY
(mpunoxenne Nel4);

- B cllydae yJOBJIETBOPEHUS UCKA O IOCPOYHOM MPEKPAIICHUH TPAaBOBOM OXpaHbl
TOBAPHOIO 3HaKa 1o cBUAETENLCTBY Ne640315 B y1oBIETBOPEHNH BO3PAKEHHUS TOIIKHO
ObITh OTKa3aHO B CHJIYy OTCYTCTBUS 3aMHTEPECOBAHHOCTH JIMIlA, TOJABIIETO
BO3paXKEHUE,;

- OCMapuBaeMblil TOBapHbIM 3HAK MO cBUAETENbCTBY NeB826296 He sBusieTcs
CXOAHBIM JI0 CTENEHH CMEIICHHUsS C MPOTHUBOIOCTABISEMBIM TOBAPHBIM 3HAKOM IIO
ceugeTenbcTBy Ne640315, MOCKONABKY OHHM pa3iMyaloTcss MO  (POHETUYECKOMY,

BU3YaJIbHOMY U CCMAaHTHYCCKOMY IIPU3HAKAM CXOICTBA,



- B CPaBHMBAEMbIX TOBAPHBIX 3HAKaX OTJIMYAETCSI COCTaB TJIACHBIX M COTJIACHBIX
3BYKOB, @ UMEHHO, OTJIMYAIOTCSl UX HAYaJIbHBIC U KOHEYHBIC YACTH;

- YUYUThIBasi HEOOJNBIIYI0 (POHETHUECKYIO JJIMHY CpPaBHHUBAEMbIX O0O3HAUYCHMUI,
paznuyus 1ake B JBa 3ByKa MOTYT TO3BOJIUTH MOTPEOUTEISIM OJHO3HAYHO OTIMYUTH
JpyT OT Jpyra CpaBHHUBaeMbI€ TOBAPHBIC 3HAKHU (pEHICHUE Cya M0 UHTEIUIEKTyaIbHbIM
npasam ot 28.10.2019 o xexny Ne CUII-515/2019);

- OCIapUBaE€Mbld TOBApPHBIM 3HAK M IPOTUBOIIOCTABJICHHBIA TOBAPHBIM 3HAK IO
cBuaeTenbCcTBY Ne640315 paznuyaroTcs Mo BU3YyaIbHOMY IMPU3HAKY CXOJCTBA, TaK Kak
BBITIOJTHEHBI pa3HBIMU BUIAMU U pa3MepaMu MPUQTOB,;

- ocmnapuBaeMmblii ToBapHbli 3Hak «BJIAAYUIKM» o6pa3zoBan oT cioBa
«BJIIAJYILIKA», xoTopoe mpeacTaBisieT coOoi JIacKOBOE MPO3BHIE OT UMeH Brana,
Brnanumupa, Brnagucnas (npuioxenue Nel5), B To BpeMsi Kak MPOTUBOIIOCTABICHHBIN
toBapHbii 3HaK «CJIAJIYIIIKA» o3HayaeT «IIblllIKa W3 KHUCJIOTO TecTa ¢ pyOseHoi
caxapHol  cBewioW» (mpusiokeHue  Nel6), COOTBETCTBEHHO, CpaBHUBAEMBbIC
0003HAUEHHUs BBI3BIBAIOT Yy TMOTpPEOUTENICd pAa3IUYHbIE CMBICIOBbIE 00pa3bl U
accoIlMaIfy, 4To 00yCIaBIMBAET BHIBOJ 00 X CEMAHTHUYECKUX PA3IINUUSIX;

- MPaBO00JIaaTeNb IPUIAraeT B MaTepuabl Jeia pe3yabTaThl COLMOJIOTUYECKOTr0
ompoca (3akmouenne HUU 3UC NeCOM602-14 ot 19.02.2024 - npunoxkenue Nel7),
COTJIACHO  KOTOPOMY  TMOJABIISIOLIEE YHUCJIO  PECIHOHAEHTOB  IMOJararoT, 4To
CpaBHMBaeMble O00O3HAUEHUSI HE SBISIOTCA CXOAHBIMU JO CTENEHU CMEIICHUs
(ananoruyHbpie pe3ynbTaThl ObBUIM TOJYYEHBI M HA JaTy MPHOPUTETA OCHAPUBAEMOTO
TOBApPHOIO 3HAKA);

- mpaBooOJIaiaTesib He coryiaceH ¢ Tem, 4to ToBaphl 30 kimacca MKTY «6aoi3sl
[kuTalickue TUPOXKKHU]; OJMHBI;, OpHomu; OypuTO; BAPEHUKH [IIAPUKH W3 TecTa
(aprpoBaHHBIE |; BEIECTBA CBA3YIOLIKE JIJISl KOJOACHBIX M3JENUI; 3aKBACKH; U3IETUS
KeJeHbIe PPYKTOBBIE [KOHIUTEPCKUE]; KUMUXUUKOH [0JaabH U3 (ePMEHTUPOBAHHBIX
OBOIIEH |; KHIII, KJICIIKA HAa OCHOBE MYKH; KYyJEOSKH C MSCOM; JIOMIICp [JIeTenika Ha
OCHOBE KapTodesns]; MapuHaJ M3 I[IWHKOBAaHHBIX OBOIIEH C OCTpOM MNpHUIIPaBOM
[MuKammau]; OKOHOMUSKH [STIOHCKHE TMKAHTHBIC OJWHBI|;, OHHWTHUPU [pPHCOBBIC

H.IapI/IKI/I], MAITET 3alCUYCHHBIN B TECTEC, IICJIBMCHU [H.IapI/IKI/I n3 TCCTA, (l)apHII/IPOBaHHLIC



MsCOM|; MMOUMIIA0 [puC, CMEMIAHHBIM C OBONIAMU W TOBSAWHOW|; MUPOTH; THIIIA,
MOJUIMBKU MSICHBIE; TMPOAYKTHI [JIsl pa3MATryeHUs Msca B JOMAIIHUX YCJIOBUSAX;
PaBUOJIM; paMdH [SAMOHCKOE OJI0J0 HA OCHOBE JIANIIM]; COCTaBBI JJIA TJA3UPOBAHUS
BETUMHBI, CYIIU; COHJBUYU; TAKOE; TAPThl; XOT-I0TH; I[35013bI [[IEIbMEHU KUTAICKHE];
yu30yprepsl [COHIBUYH |» OCMAPUBAEMOI0 TOBAPHOI'O 3HAKA SIBISIOTCS OJHOPOJHBIMU
toBapam 29 kmacca MKTY mpoTHBONOCTAaBIEHHOTO TOBAapHOTO 3HaKa IO
ceugerenscTBy Ne640315, Tak Kak CpaBHUBAEMbIE TOBAapbl COCTOST M3 Pa3HBIX
MaTepUaliOB, HE SBJISIIOTCS B3AMMO3aMEHSIEMbIMH.

Ha ocHOBaHMM H3JI0XKEHHOrO, NpaBoOOdazaTrenb MPOCUT OTKa3aTh B
YAOBJIETBOPEHUU BO3PAXKEHUS MPOTUB MPEAOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY
3HAKY 1O CBUJIETEILCTBY No826296.

K oT3b1By npaBoobagaTeneM ObUTM MPUIIOKEHBI TOMOJIHUTEIbHBIE MATEPHUAIIBI, a
MMEHHO:

14. Onpenenenne Cyna no MHTEIUIEKTyallbHbIM paBam oT 15.02.2024 no pemy
NeCUII-138/2024;

15. Beigepxkka u3 cinoBapst «PYCCKHUME HAPO/IHBIE I'OBOPBI. Bemyck 38
(Cxkunatb-CMeTy1Ka)»;

16. Boimepskka u3 cnoBaps «Pycckue nMeHa, rpo3Buiia, haMmuiuu. MaTtepuasl K
uMeHocsoBy. Yacts 1. Pycckue mmeHa cnaBSHCKOTO MPOUCXOKICHUS)/ aBTOP-
coctaButeab H.M. Pemetnukos, M., 2020;

17. 3axmouenne HUU 3UC NeCOM602-14 ot 19.02.2024.

JIutiom, nogaBimiuM Bo3paxkenue, 28.02.2024 Obuiu HaANpaBlICHBI JTOMOJHEHUS K
Bo3paxeHuto ot 30.10.2023, B KOTOPBIX OHO YKa3bIBAJIO CIEIYIOIICE:

- IPOTUBOMNOCTABJICHHBIA TOBapHBIA 3HAK MO CBUAETEILCTBY Ne640315 saBnsiercs
JNEUCTBYIOIIMM Ha JaTy T[OJauyd BO3pakeHWs, Oojiee TOro, IMpaBooOIaaaTelb
UCIIONB3YeT JaHHbIA TOBApHBIA 3HAK, B TMOJTBEPXKICHHE YEro K Marepuajiam
BO3PAXEHUSI TMPEACTABICHBI JOKYMEHTHI TO BBEJACHUIO B TPaXIAHCKUA OO0OpPOT
npoaykiuu, MapkupoBanHoit 3HakoM «CJIAJITYIIKA» (mpmtosxenust NoNe3-5, 11-13),

B CBSI3U C Y€M HET HUKAKMX OCHOBAHMU JJIL €T0 JOCPOYHOTO IIPEKpaICHUA,



- takuMm obpazoMm, AO «CJIAIYIIKA» sBisieTcsi 3aMHTEPECOBAHHBIM JIUIIOM B
nojaye BO3PAXKEHUSI MPOTUB MPEIOCTABICHUS NPABOBOM OXpaHbl OCHAPUBAEMOMY
TOBApHOMY 3HAKY;

- JIUIIO0, TOJIABIlIee BO3PAXKEHUE, MOJAraeT, YTO OCIapUBAEMbIil TOBAPHBIN 3HAK U
POTHUBOIIOCTABJICHHBIM TOBAPHBIM 3HAK, XOTA U Pa3IUYaOTCS HAYaIbHBIMU OyKBaMH
«B»/«C» u koHeuHbiMU OykBamMu «IM»/«A», SBISIOTCA CXOJIHBIMU /IO CTEIEHU
cMernieHus o GOHETHIECKOMY KPUTEPHIO, TaK KaK MMEIOT TOXKIECTBCHHBIE CIIOBECHBIE
yactu «JIAJIYIIK»;

- TNpuBEACHHAas IMpaBooOiamareneM cyaeOHas mnpaktuka (pemenne Cyaa Mo
UHTEIUIEKTyalIbHBIM TTpaBaM oT 28.10.2019 mo gemy NeCUII-515/2019) kacaetcs uHOTO
BO3PAXKEHUS, K KOTOPOMY HACTOSIIEE PACCMOTPEHUE HUKAKOTO OTHOLIEHUS HE UMEET;

- JIMLIO0, TIOJIaBIIEE BO3PAKECHME, MOJAraeT, 4YTO CPaBHHUBAEMblC TOBApPHBIE 3HAKHU
MIPOU3BOIAT 00I1Iee 3pUTEIHHOE BIIEUATICHHE, BBITIOJIHEHBI CTAHIAPTHBIMU IIpU(TaMHU,
3arjJaBHbBIMU OyKBaMH pPYCCKOro angaBuTa, YTO COMKAET HMX 10 BHU3YAIbHOMY
MIPU3HAKY CXOJICTBA;

- paccyxkzaas O HalM4UU CEMAHTUYECKOTO KPUTEPHUsS CXOACTBA CPABHUBAEMBIX
0003HaYEHUH U0, MOJIaBIIEe BO3PAXKEHUE, OTMEUAET, YTO PSIIOBOMY MOTPEOUTENIO B
OOJBIIIEH CBOEH YMCIIEHHOCTH HE MOXET OBITh M3BECTEH PYCCKUM HAPOJHBIA TOBOp, B
CBSI3U C 4YE€M MpOTUBOMOCTABIEHHBbIN ToBapHbld 3HAaK «CJIIAHYIIKA» sBusercs
(haHTa3UMHBIM,

- KacarellbHO OCIapuMBAaeMOro TOBAPHOTO 3HAKa JIMIO, MOJABIIEE BO3pPaKECHHUE,
yKa3bIlBa€T, 4YTO OJHOTO E€IUHCTBEHHOIO0 TPSMOr0 3HA4YEHUS OH HE HMEeET,
MpEeJCTAaBIICHHbIC TMpaBooOJiaaTesieM BapUaHThl TPEOYIOT JOMBICIMBAHUS W HE
SBJISIFOTCS. OJTHO3HAYHBIMU;

- ipu 3toM, AO «CIIAJYIIKA» cuutaer, uto cioBecHble yactu «JIAJYIIK»
CpaBHUBAaeMbIX OOO3HAUEHHWU MOTYT BBI3bIBATH Y TMOTpeOUTENICH OJMHAKOBBIC
accoluallii, BBHUAY YEro MPOTHUBOIOCTABICHHBIE JPYr JpPYyry TOBapHbIE 3HAKU
COBIIAJIAlOT IO CEMAHTUYECKOMY KPUTEPHUIO CXOJICTBA;

- MPEACTABJICHHBIA MPaBOOOIAAATEIEM COIMOJIOTHUYECKUI OnMpoc (MPUIOKEHUE

Nel7) copepxut psin HapylieHW, B 4YacCTHOCTHU: JaHHOE MCCIe0BaHHUE ObLIO



MIPOBEICHO TOJIBKO CpPer MOTpeOuTeneil KOMOaCHBIX M3JEIUA M COCHUCOK, TOT/Ia Kak
IpaBoBasi OXpaHa OCHApPUBAEMOr0 TOBAPHOI'O 3HAKa IPENOCTaBIEHA B OTHOLUECHUU
mupokoro mnepeuns ToBapoB 29, 30 kmaccoB MKTY, naHHble NpHUBENEHHBIX B
MCCJIEIOBAHUM TUarpaMM HE KOPPEIUPYIOT APYT C IPYrOM, UCCIIEIOBAHNE HE COACPHKUT
B ce€0€ OTKPBITHIX BOIIPOCOB;

- JINLIO, MOJABIIEE BO3PaXKEHUE, MOJIaraet, yTo 4actb ToBapoB 30 kimacca MKTY
OCIapuBaeMoOro TOBAPHOIrO 3HaKa (IIPUBEICHA MO TEKCTY 3aKIIOUCHHUS BBIIIE) SBIISIETCS
onHopoaHou ToBapaM 29 knacca MKTY npoTHBONOCTaBIEHHOTO TOBAPHOTO 3HAKA, TAK
KaK CpaBHMBAaEMbIC TOBAphl OTHOCSATCA K MPOAYKTaM IMUTAHMS, BKIIOYAIOT B CBOU
COCTaB OJTHA M TE€ k€ KOMIIOHEHTBI, UMEIOT OJMHAKOBBIC YCIIOBHUSI COBITA, SIBJISIIOTCS
B3aMMO3aMEHSIEMbIMU, a TAaKXK€ COMYTCTBYIOT, MJOMNOJIHSIOT JApYyr JApyra Mpu
HCIIOJIb30BaHUU;

- TmpaBooOJafaTeNs HapyliaeT MPUHIUI 3CTOMIMENIb, OTPUIAs OIHOPOJHOCTH
toBapoB 29, 30 kinaccoB MKTY cpaBHuBaeMbIx 0003HAYCHUM;

- Tak, paHee MpaBooOsanareseM ObLIO MOJAHO BO3paXKEHUE MPOTHUB TOBAPHOTO

Bragumupciu

3HaKa « TaHAAPT 5, 110 cBuaeTenbcTBY Ne903397, B KOTOpOM OH MPUBOIMII
0BO/IbI 00 osTHOpoIHOCTH TOBapoB 29, 30 knaccoB MKTY (nmpumnoxxenue Nel8);
- OJHOPOAHOCTH TOBAapoB 29 Kiacca CpPaBHMBAEMBIX TOBAPHBIX 3HAKOB
paBooOJIagaTeseM He OCIIapruBaETCS.
K nmonomuenusm ot 28.02.2024 nuiom, TMOMABIIMM BO3PaKCHHE, OBLIH
MIPWIOKEHBI TOTIOJHUTEIHHBIC MaTepUaIbl, & UMEHHO:
18. Bo3pakeHne mpoTHB MPEAOCTABICHUS NMPABOBOM OXpaHbl TOBAPHOMY 3HAKY
1o ceuaeTenbcTBy Ne903397.
Ha 3acemanum xomnerun 14.03.2024 mpaBooOnamareneM ObUTH TIPEICTABIICHBI
JOTIOJTHUTENIbHBIE JJOKYMEHTBI, @ UMEHHO:
19. Onpenenenune Cyaa no uHTe/uIekTyanbHbIM npaBaM oT 01.03.2024 mo nemy
NeCHI1-138/2024, B COOTBETCTBUHM C KOTOPBIMH TMPUHATHI 00ECTICUUTEIBHBIC

Mepsl B Buae 3amnpera dDenepanbHol ciyxk0e IO HWHTEIUIEKTYaJIbHOM

COOCTBEHHOCTH MPUHUMATHh pEIIEHWE [0 pe3yibTaTaM pPacCMOTPEHHUS



Bozpaxkenui AO «CIIAAYIIKA» mnpoTuB mnpenocTaBieHUs IPaBOBOM
OXpaHbI TOBAPHOMY 3HAKY 1O CBUAETENHCTBY Ne826296.

Ha 3acenanun ot 14.03.2024 xosuterus NpuHSIIa pelIeHHE O MPHOCTAHOBJICHUU
Bo3pakeHus, nocrynusiero 30.10.2023, npoTuB npenocTaBieHUsl MPAaBOBOU OXPAaHbI
TOBapHOMY 3HaKy MO cBUaeTeabcTBY Ne826296, B cBsizu ¢ tem, uto Cyaom Mo
uHTe/UIeKTyanbHbIM TipaBaM 01.03.2024 mo nmemy NeCHUII-138/2024 Obimvt mpUHSTHI
oOecrieunTenbHble Mephl (puinoxenue Nel9).

Komnerus ormewaer, urto pemieHueM Cyja MO HMHTEIUICKTYyaJIbHBIM IpaBaM OT
11.12.2024 roma mo neny NeCHUII-138/2024 Obulo OTKa3aHO B YAOBIETBOPEHUU
tpedoBanuit OO0 «BnaguMupckuit  cTaHmapT», a TakkKe ObUIM  OTMEHBI
oOecrieunTenbHbIe Mephl, HanoxkeHHbie OnpenenenueM Cyna ot 01.03.2024.

COOTBETCTBEHHO, NETOMPOU3BOJICTBO TIO0 PACCMOTPEHHIO BO3PAKEHHUS IPOTHB
MPEIOCTABIICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUACTENHLCTBY Ne826296
OBbLII0 BO30OHOBJIEHO.

[TpaBoo6nagarenem 03.03.2025 Obutn HampaBieHBI JOIMOJHEHHS K OT3BIBY OT
21.02.2024, B KOTOpBIX OH 0OpaIliajg BHUMaHKE KOJUIETUN Ha CIIeNyIoIIee:

- ipaBooOaaarenb oOpatuics B Cyll 0 MHTEIUIEKTYaJIbHBIM PaBaM C MCKOBBIM
3asBJICHHEM O JOCPOYHOM MPEKpalICHUH IMPABOBOM OXpaHbl MPOTHUBOIOCTABICHHOIO
TOBApHOTO 3HaKa 1o cBujeTeabCcTBY Ne640315 BBUIY €ro HEeMCIoIb30BaHUS;

- pemienuem Cyna mno uWHTEIIeKTyalbHbIM IpaBam or 11.12.2024 mo neny
NeCHUI1-138/2024 mnpaBooOiiafgatearo ObUIO OTKAa3aHO B YIOBJICTBOPECHHH HMCKOBBIX
TpeOOBaHUSIX 3asBJICHUEM O JOCPOYHOM IMPEKPAIIEHUH MPABOBOW OXpaHbl TOBAPHOTO
3HaKa 1mo cBuaeTeNbeTBY Ne640315 (nmpuioxkenue Ne20), Tak Kak CyaeOHON KoJIeruei
ObUIO YCTaHOBJIEHO OTCYTCTBHME CXOJICTBA JO CTENEHU CMEUICHHS MEXIy cepuen
TOBapHBIX 3HAKOB MPaBOOOIAIATENS, B TOM YHCIIe, OCIIAPHUBACMBIM TOBAPHBIM 3HAKOM,
¥ TOBapHBIM 3HAKOM TI0 CBHIETeNHCTBY Ne640315;

- B yacTHOCTH, CyZIoM OBLJIO YCTaHOBJIEHO TO, YTO «CpaBHUBAaEMble 0003HAYCHMUS
HE acCCOLMUPYIOTCS JPYyr C JPYroM B II€JIOM, TIOCKOJBKY HE COBIAIAOT TIO
CEMaHTHYECKOMY KpPHUTEpPHIO, TaK KakK MX CMBICIIOBO€ 3HAUYECHHUE OTJINYACTCS

CYHCCTBCHHBIM o6pa30M»;



- cyneOHasi KOJUIeTHS TPHUIIa K BBIBOJTY O TOM, YTO «BEPOSTHOCTH CMEIICHUS
CpaBHUBAEMBIX 0003HAYCHHUI OTCYTCTBYETY;

- TakuM oOpa3zoM, CyJoM IO WHTEIUIEKTYaJbHBIM MpaBaM ObLJIO YCTaHOBJICHO
OTCYTCTBHUE CXOJICTBA JIO CTEIICHU CMEIIICHUS] CPABHUBAEMBIX TOBaPHBIX 3HAKOB;

- no3unusa Cyna mo HMHTEIUIEKTYaJIbHBIM IpaBaM, BBIPAKEHHAs B PEIICHUU IO
neny NeCUII-138/2024, umMeeT mnperoauiMaibHOE 3HAYEHUE JUIsl HACTOSIIETro CIopa,
KOTOpasi JOJDKHA OBITh yYTE€Ha MpW BbIHECeHWH pemieHus [lamaToil mo maTeHTHBIM
criopawm;

- BBUAY TOro, 4yrto CyIoM IO HHTEIUICKTyaJbHBIM MpaBaM OBLIO YCTAaHOBJICHO
OTCYTCTBUE CXOJICTBA JO CMEIICHUS CPaBHUBAEMBIX TOBAapHBIX 3HAKOB, PocmaTeHT
JNOJDKEH OTKa3aThb B YAOBJIETBOPEHUU PACCMATPUBAEMOrO BO3PAKECHHS TMPOTHUB
MPEOCTaBICHUS. TPABOBOM OXpaHbl OCHAPUBAEMOMY TOBAapHOMY 3HAKYy B TIOJIHOM
o0BeMme.

K nomonmnenusim ot 03.03.2025 mpaBooOnamareneM ObUIM  MPUIIOKEHBI
JIOTIOJIHUTEJIbHBIE MaTepHUaibl, a8 UMEHHO:

20. Pemmenne Cyna mo uWHTEUIEKTyaldbHBIM TpaBaM oT 11.12.2024 mo nemny

NeCHII-138/2024.

Ha 3acemanum xomrernm 07.05.2025 nuiioM, mojaBIIMM BO3pakeHHE, OBLIN
MIPE/ICTABJICHBI MUCbMEHHBIE KOMMEHTAPHH B OTBET HA JIOMOJIHEHUsS TIPaBoOOIa1aTess
ot 03.03.2025, B KOTOpPBIX OHO YKa3bIBAJIO CIICAYIOIIEE:

- pacCMOTpEHHE CIOpPOB OO0 OCHapUBaHUU TPEIOCTABICHHUS MPABOBON OXpaHbI
SBJISIETCS KOMITeTeHIued PocrnaTeHTa, B CBSI3U C 4YeM JIMIIOM, MOJIaBIIMM BO3pakKeHUE,
OBUIO TOJAHO COOTBETCTBYIOIIEE BO3PAKCHUE NPOTUB MPEIOCTABICHUS TPaBOBOM
OXpaHbl OCIAapUBAEMOMY TOBapHOMY 3HAKy, MOTHBHPOBAHHOE HECOOTBETCTBUEM
nonoxxkeHussM nyHkra 6 crateum 1483 Kopekca, mmMenHo B Ilamaty mo maTeHTHBIM
criopam;

- B cooTBeTcTBUU C¢ NMyHKTOM 52 IlocranoBnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoin ®@enepanmu ot 23.04.2019 Nel0 «O npuMEHEHMM YacTH YETBEPTOU
I'paxnanckoro koxekca Poccuiickont @enepaunmn» «Ipu pacCMOTPEHUU CYAOM AEN O

HAapYIICHUHW HWHTCIJICKTYAJbHBIX IIpaB BO3PaXCHHA CTOPOH, OTHOCAIIHECA K CIIOpY,



MOJJISKALIEMY PACCMOTPEHHIO B aJMUHUCTPATUBHOM (BHECyAeOHOM) MOpsAKE, HE
JOJDKHBI IPUHUMATHCS BO BHUMAHUE U HE MOTYT OBITh MOJIOKEHBI B OCHOBY PEIICHHS;

- U3 YKa3aHHOIO CJEAYET, 4TO B KaXJOM KOHKPETHOM CIOPE B 3aBUCUMOCTHU OT
€ro MpeaMeTa MoANIeKaT PACCMOTPEHUIO U YCTAaHOBJICHUIO Pa3HbIe 0OCTOSTENbCTBA;

- TaK, IIPU PACCMOTPEHUU HCKA O JIOCPOUYHOM IPEKPAIICHUU MPABOBOM OXPAHbI
TOBAPHOTO 3HAaKa B CBS3M C HEHUCIOJIb30BAHUEM PACCMATPHUBAETCS  BOIPOC
3aMHTEPECOBAHHOCTH U MCITOJIB30BAHUS OCIIApMBAEMOTO 3HakKa. 1o manHOM Kateropun
CIopa y OTBETYMKA HET 3aJlauu JO0Ka3bIBaTh CXOACTBO U MPUBOJIUTH COOTBETCTBYIOLIUE
apryMeHThl, B cBsi3u ¢ 4yeM AO «CJIIAIAYIIKA» npu paccmorpenun nena NeCHUII-
138/2024 noBobI 0 CXOJICTBE 3HAKOB JIO CTEIICHU CMEIICHUS HE TPUBOINIIKCH;

- B IIOATBEP)KJECHUE JOBOJOB O CXOJCTBE CPaBHUBAEMBIX TOBAPHBIX 3HAKOB 0
CTENEHU CMEUIEHUs M0 MOPYYEHHUIO JIMLA, MOAABIIEr0 BO3paXKEHUE, TakkKe ObLI
MPOBE/ICH COITMOJIOTMYECKH ompoc mnoTpeduteneit (mpusoxkenue Nel(O), KoTopbiid
IIOKa3aJl, YTO CPABHUBAEMBIEC 3HAKH CXOJHBI JJO CTEIIEHH CMELICHHUS 10 TPEM KPUTEPUIM
CXOJICTBA U UMEET MECTO yIrpo3a UX cMeleHus norpedurensmu. [Ipu sTom, B pamkax
paccMoTpenus nena B Cyle IO HMHTEJUIEKTyaJbHBIM IIpaBaM pPE3yJIbTAThl JTAHHOIO
COLIMOJIOTUYECKOT0 UCCIEOBAHUS HE YUYUTHIBAIUCH, TOCKOJIbKY, KAK OTMEUYEHO BBIIIE,
10 9TOW KaTEeropuy CIOPOB y OTBETYMKA HET 33]1a4M JOKa3bIBATh CXOJCTBO JI0 CTEIEHU
CMEIIEHUS TPOTUBOMOCTABICHHBIX APYT ApYyry 0003HAUECHHUI;

- TakUM 00pa3oM, BOIMPOC 00 yrpo3e CMeElIeHUs MOTPEOUTEIeM CpPaBHUBAEMBIX
TOBapHBIX 3HAKOB IMOJIEKUT MCCIIEOBAHUIO U PACCMOTPEHHMIO HIMEHHO PocnaTeHTOM C
Y4ETOM BCEX JOBOJOB JIUILI, YYaCTBYIOIIMX B JIEJIE;

- TI0Jlaya UCKa O JOCPOYHOM MPEKpPAIEHUU MPAaBOBOW OXPaHbl TOBAPHOTO 3HAKa
«CJIAAYIIKA» no cBunerenbctBy Ne640315 B cBA3M C HEHCIOJIb30BaHHWEM Oblia
MHULIMAPOBaHA TMpaBooOjiajaTesieM ocmapuBaeMoro ToBapHoro 3Haka - OO0
«Bnagumupckuil  cTaHmapT» - B OTBET HA IOJAHHOE BO3PAXEHUE MPOTUB
MPEOCTaBICHUS MPaBOBOM oxpaHbl ToBapHOMY 3Haky «BJIAAVYILIKW» 1o

cBUIeTEeNIbCTBY Ne826296;



- KpoMme TOro, B pamkax gocyaeOHoro yperymupoBanus OOO «Bragumupckuii
crangapt» Hanpaist AO «CIIAYIIKA» npensioxkenue o mpoaaxke TOBapHOTO 3HaKa
«CITAAYIIKA» no ceuaetrenscTBy Ne640315;

- TO €CTh, JaHHbIE JACHCTBUS MpaBooOIaAaTeNsl MOATBEPKIAIOT CXOJICTBO
CpPaBHUBAEMbIX TOBAPHBIX 3HAKOB J0 CTEIIEHU CMEIICHUS;

- cornacHo 1. 7.1.2.1 PykoBojcTBa MO OCYHIECTBICHHUIO aJMUHUCTPATHUBHBIX
npoleAyp YU JEUCTBUUA B paMKax MPEJOCTaBICHUS TOCYJApCTBEHHOW YCIYTd MO
roCyJapCTBEHHOM  perucTpalMd  TOBAapHOTO  3HaKa, 3HaKa  OOCITy>KUBaHUS,
KOJUIEKTUBHOTO 3HaKa M BbIJay€ CBUACTEIBCTB HA TOBAPHBIM 3HAK, 3HAK
00CIy’kMBaHMs, KOJUICKTUBHBIN 3HAK, WX AYOJUKATOB, YTBEPXKICHHOTO IPUKA30M
OI'BY «DUIIC» ot 20.01.2020 Nel2: «CmbICIOBONM KpUTEpU MOKET BBICTYIATHh B
Ka4ueCTBE CaMOCTOSITEJILHOTO MPHU3HAKa, HA OCHOBAaHUU KOTOPOTO MOXET OBbITh CleJIaH
BBIBOJI O HECXOJICTBE CIIOBECHBIX OOO3HaueHUW B IeJIoM. Bmecte ¢ Tem ecnu
CpaBHUBaeMble 0003HAYCHHUSI HE MMEIOT CEMaHTHYECKOTO (CMBICIIOBOTO) 3HAYCHUS, TO
TAHHBIA KPUTEPUN HE IPUMEHSETCS;

- B pacCMaTpUBaE€MOM CJIy4ya€ CpPaBHMBAaE€Mbl€ 3HAKH, KaK YKa3aHO B PELICHUH
Cyna mo WHTEUIeKTyaldbHbIM mpaBaM oT 11.12.2024 mo pmenmy NeCHII-138/2024,
ABJISIFOTCSL (PaHTa3UWHBIMU, IPSIMOTO CMBICIIOBOTO 3HAYEHHS HE UMEIOT, CJIEIOBATEIBHO,
CEMAaHTHUYECKUM KpPUTEpUM HE MOXKET BBICTYNIaTh B KAa4e€CTBE CaMOCTOSTEIBHOIO
KpUTEpHUs, HA OCHOBaHUU KOTOpPOro PocmaTeHT B paMKax pacCMOTPEHHS BO3PAXKEHUS
MOT OBI C/IeNIaTh BBIBOJ] O HECXOJ/CTBE IPOTHUBOIIOCTABICHHBIX APYT APYry 0003HAYECHUN
B LIEJIOM;

- B paMKax JEJIONPOU3BOJCTBA MO PACCMOTPEHHUIO HACTOSIIETO Bo3paxeHus AO
«CJIAAVIIIKA» mnpenctaBwio  J0OKa3aTelbCTBa, IMOATBEP)KIAIOIIME  CXOJICTBO
CpaBHMBAEMbIX TOBAPHBIX 3HAKOB JI0 CTENEHU CMEIIEHHUS, KOTOPhI€ JOJDKHBI OBITh
OIICHEHbl W TPUHATHl BO BHUMaHHE PocmaTeHTOM MpU PacCMOTPEHUH HACTOSIIIETO
BO3PAXKEHUS, MOCKOJIbKY BOIPOC HAJIMYMS OIMACHOCTH CMENIEHUS 3HAKOB B Ijla3ax
MOTPEOUTEIS TIOJICIKUT UCCIICIOBAHUIO UMEHHO PociaTeHTOM;

- TakuM oOpa3oMm, paccMmoTpeHue naena B Cyae O JOCPOYHOM MpeKpalieHuu

npaBoBoil oxpaHbl ToBapHOTO 3Haka «CJIAJIYIIIKA» mo cBuaerensctBy Ne640315 B



CBA3M C HEHUCIOJIb30BAHUEM U PACCMOTPEHUE BO3PAXKEHUS IMPOTHUB MNPEIOCTABICHUS
npaBoBOM oxpaHbl ToBapHoro 3Haka «BJIAAYIIKM» no cBuaerenscTBy Ne826296 B
[lanaTe Mo MaTEHTHBIM CIIOPAM SIBJISIIOTCS HE3aBUCUMBIMH TPOIIECCAMU, C OTAEIbHON
J0Ka3aTelbHON 0a30ii mo kaxaomy u3 Hux: B Cyne paccMaTpuBarOTCs BOIPOCHI
3aMHTEPECOBAHHOCTH M HCIIOJIb30BaHUsA 3HaKa, B PocmareHte - BOMpOC HAIAYUS
OMACHOCTH CMEIIIEHUSI TOBAPHBIX 3HAKOB IMOTPEOUTENEM;

- KpOM€ TOr0, B COOTBETCTBHU CO CJIOKUBILIEWCSA MPAKTHKOM, B LEISAX 3aIIUTHI
oOnagaTesss MCKIIOYUTENBHOIO TMpaBa JOCTATOYHO JIMIIL HAJIUYMsl OMAaCHOCTHU
cMelnieHus 0003Ha4YeHUW B TJla3ax MOTPEOUTENA, YTO MOJATBEPKAAETCS MyHKTOM 162
[Toctanosnenwne [Inenyma Bepxosrnoro Cyma P® ot 23.04.2019 Nel0 «O mpumeHneHun
yacTu yerBeprtoi I paxkaanckoro kojekca Poccurickoin denepanum.

[TpaBoob6mnagatenem 25.06.2025 Oputa HampaBiieHa MUCHMEHHAS TIO3HUIIHUS B OTBET
Ha KOMMEHTapuu Juia, mnojasmiero Bo3paxkeHus, ot 07.05.2025, B koropoil oH
coo011a1 CaeayIoLIee:

- TI0/1a4a UCKa O JOCPOYHOM MPaBOBOM OXpaHe SIBJISETCS JIMIIL CIIOCOOOM 3aIlUThI
mpaB M HE O3HA4YaeT COTJacusi MPaBoOOJIaaTeNs] CO CXOJCTBOM CPaBHUBAEMBIX
0003HAYCHHUH JI0 CTCIICHU CMCIICHUS;

- B pemieanu Cyaa mo HMHTEUIEKTyalbHbIM TpaBam oT 11.12.2024 no neny
NeCHI1-138/2024 cyneOHOM Koyierneil ObUTM TPUBEACHBI BO3MOXKHBIC 3HAUCHHS
toBapHbIX 3HAKOB «BJIAJIYIIIKN»/«CJIIAJYIIKA» u Obl1 caenaH BBIBOJ O TOM, YTO
OHM Pa3JINYaAIOTCA [0 CEMAaHTUYECKOMY KPUTEPHIO CXOJCTBA;

- BBIBOJIBI pemeHuss Cya no HHTEJUIEKTyallbHbIM npaBaM oT 11.12.2024 no neny
NeCHMII-138/2024 Obutn mojjepskanbl KaccanuoHHou uHcTaHnued (IToctaHoBiieHue
[Ipesungnyma Cyna no mHTemuiekTyanbHbIM npaBaMm oT 10.03.2025 mo nemy NeCHUII-
138/2024 - npunoxenue No21);

- B yactHocTH, [locranoBienuem Ilpesmauyma Cyna MO HMHTEIUIEKTYaJIbHBIM
npasam oT 10.03.2025 no nemy NeCHUI1-138/2024 Ob110 yCTaHOBJIEHO TO, YTO «CPABHUB
TOBapHbIE 3HAKM MKCTIA M OTBETYMKA, CYyJl TMEpPBOM HWHCTAHUUU TPULIET K
00OCHOBaHHOMY BBIBOJly O HHU3KOW CTEMEHH CXOJCTBA PacCMaTPUBAEMbBIX CPEICTB

WUHAVBUIYaTU3ai 0 (POHETUUECKOMY U TpauuecKoMy KpUTEPHUSM B CUITy CXOJHOTO



3ByuaHus cioBecHbIX d1eMeHTOB «CIIAJITYIIIKAY» n «BJIAAYIIKA»/«BJIAJIY LKW
¥ UCIIOJIb30BaHUSI OYKB pycckoro andaButa, a Takke 00 OTCYTCTBHU CXOJICTBA TIO
CEMaHTUYECKOMY KPUTEPUIO, SBIISIIOIIEMYCSI OCHOBHBIM B JAHHOM CITy4aey;

- mo3unusa Cyza 1Mo WHTEIICKTYalbHBIM IIpaBaM, BBIPAKEHHAS B PEIICHUU I10
nemy NeCHUII-138/2024 B nByx wuHcraHuuax (mpuiokenust NeNe20, 21), umeer
NPEIOANIMATbHOE 3HAYEHUE NJIi PACCMOTPEHUS HACTOSIIEr0 BO3PAXKEHUS M JOJDKHA
OBITH y4TEHA MPHU BhIHECEHUU pemieHus [1amaToil mo maTeHTHBIM CIIOpaMm;

- 410, TOjaBlIee BO3paxkeHue, ocnapuBaio pemenue Cyna 1o
MHTEJUIEKTyalbHbIM npaBaM oT 11.12.2024 no nexy NeCHUII-138/2024 ucKItOYUTENBHO
B YaCTH NPHU3HAHUS CXOIHBIM J0 CTEIICHU CMEIICHUS CPAaBHUBAEMBIX TOBAPHBIX 3HAKOB
(ctpanuiibl 6-7 pusioskeHust Ne21);

- TakuM o00pa3oMm, TIO3WIMs JIMIA, TIOJIaBIIETO BO3paKEHHWE, BHYTPCHHE
MPOTUBOPEYMBA: B OT3bIBE Ha JOMOJHUTEIbHBIE MaTepUaibl OHO CaMO CChUIAETCS Ha
ycraHoBiieHHbIe CyloM UHBIE O0OCTOSATENBCTBA, OJIHAKO, OCIAPUBAET pEIICHUE
WUCKIIFOYATENILHO B YacTH aHalli3a CXOJICTBA TOBApHBIX 3HAKOB. JlaHHBIN
n30UpaTeNbHBI TOAX0A K OOXKaJOBaHUIO KOCBEHHO CBHUJCTEIBLCTBYET B IOJb3Y
MO3WIIMA  TIpaBooOJamaTenss o  nperoaunuanbHocTn  pemenus Cyma 1o
MHTEJUICKTYallbHBIM TIpaBaM, IOCKOJbKY HMEHHO HECOTJachue C OSTOM KOHKPETHOMN
YaCThIO PEIICHUS U TMIOCTY>KUII0O OCHOBAHUEM JIsl €70 OCIIapUBAHUS;

- JIUII0, TIOJIaBIIIee BO3PaKEHUE, HE BIPABE 3aHWMATh MPSIMO MPOTHBOIIOJIOKHYIO
MO3UIIMIO B OTHOIIIEHUH OJIHUX U T€X K€ TOBAPHBIX 3HaKOB/0003HaueHU. B mpoTuBHOM
ciydae, K HeMy JOJDKEH OBITh MPUMEHEH MPUHITUIT «ICTOMIENbY, TO €CTh €My JOJIKHO
OBLIIO OBITH 3aIPEIICHO CChUIATHCS HAa MPOTHBOPEUYMBHIC TIOKA3aHMUS,

- JaHHas TO3WIMS MPaBOOOJIATATENsl MOATBEPKIACTCA CYIeOHOM MPaKTUKOU
(pemienne Cyna mo WHTEUIEKTyalnbHBIM TpaBaMm OT 14.10.2021 mo nemy NeCHII-
371/2021).

K muceMennoi mosumuu ot 25.06.2025 mpaBooOiagaTeneM OBLIN PHIIOMKEHBI
JIOTIOJTHUTENIbHBIC JJOKYMEHTBI, @ HMEHHO:

21. IlocranoBnenue IIpesumuyma Cyna MO HWHTEUIEKTyalbHBIM IpaBaM OT

10.03.2025 no geny NeCHUII1-138/2024.



Ha 3acemanmm xommermm 04.07.2025 nuiiom, mojgaBmiM BO3paKeHWE, OBLIU
MPEJICTABICHBl BTOPHIE IMHCHMEHHBIE KOMMEHTAapUH, B KOTOPBIX OHO YKa3bIBAJIO
CIEAYIOICE:

- ecau  Obl mpaBooOJIaaTeNh CUYMATAT CpPAaBHUBAEMbIC TOBApHBIC 3HAKU
HECXOJHBIMHU JI0 CTEMEHH CMEIICHMs, OH Obl OCYIIECTBIISI 3alIUTy OCHAPUBAEMOTO
3HaKa B paMKaX pacCMOTPEHHUs] HACTOSINIETO BO3pakeHus B llamaTe mo maTeHTHBIM
criopaM ¥ TIPUBOAWI OBl JOBOJBI O HECXOJICTBE TOBAPHBIX 3HAKOB B paMKax
PacCMOTpPEHHUSI JAaHHOTO BO3PAXKEHMS, a HE ToJaBall Obl HMCK IO JOCPOYHOMY
IIPEKPAIICHUI0 TOBAapHOTO 3HakKa 1o cBumerenbcTBy Ne640315 BemenctBue ero
HEUCIIOIb30BaHHS;

- cornacHo nyHKTY 165 Iloctanosnenus [Inenyma BepxoBrnoro Cyna Pocculickoit
Oenepanuu ot 23.04.2019 Nel0 «O mpumMeHEHWHM YacTH 4YeTBEpTOH | paxmaHCKOTO
konekca  Poccuiickon — ®epepaumu», Q8 OPU3HAHUAS —— OCYLIECTBIISIOLIETO
MPEANPUHUMATENBCKY0  JEATENbHOCTh JIMIA 3aWHTEPECOBAHHBIM B JIOCPOYHOM
MPEKpaAICHUH MMPABOBOM OXPAaHbl TOBAPHOTO 3HAKA BCIICICTBUE €r0 HEUCITOJIb30BAHUS
HE00X0MMO, YTOOBI COBOKYIHOCTH OOCTOSITENILCTB Jiela CBHUJIETEIHCTBOBAJIA O TOM,
YTO HAIPABJIEHHOCTh MHTEpPECA MCTLA 3aKIII0YACTCS B IMOCICIYIOMIEM HCMHOJIb30BaHUU
MM B OTHOUIEHHWHM OJHOPOIHBIX TOBApPOB TOXIECCTBEHHOTO MJIM CXOAHOIO JI0 CTEICHU
CMEIIEHUS CO CIHOPHBIM TOBApHBIM 3HAKOM OOO3HAYEHUs C OOECIEeYEeHHEM €ro
MPaBOBOM OXpaHbl B KAYECTBE CPEACTBA MHIMBUAYyaU3aIMU, TU00 0€3 TaKOBOTO;

- TO €CThb JaHHAas HOpPMa NOATBEPKIAECT, YTO MOJa4a HCKA O JOCPOYHOM
MPEKpalICHUN IPABOBOM OXpaHbl TOBAPHOTO 3HAKa B CBSI3M C HEHWCIOJIb30BAHUEM
MPUMEHAECTCA HWCTIAMH B TOM CJIy4dae, €CJIM UMX MHTEpPEChl HalpaBJICHbl Ha
HCMOJIb30BaHUE TOXKIAECCTBEHHOI'O WJIM CXOJHOTO JO CTENEHHM CMEUICHUS 3HAKa, WHA4e
OBI TaKOW MCK HE ObUI ITOJaH,;

- no MHeHuto CyJa Mo MHTEUIEKTyalbHBIM IIpaBaM, CXOACTBO CPaBHHUBAEMBIX
0003HaUYEHUN OTCYTCTBYET TOJBKO MO CEMAaHTHYECKOMY KPHUTEpHUIO (IO OCTAIbHBIM
KPUTEPUSIM CXOJICTBO €CTh, HANpUMEpP, YCTAHOBJICHO CXOJHOE 3BYyYaHHE), MOITOMY

HCTCI IIPU3HAH HEC3aNHTCPCCOBAHHBIM JIMIIOM,



- O630pamu cyneOHOM mpakTuku 3a nepuona ¢ 1 saBaps 2018 roma mo 30 uroHs
2024 rona, npeacrasnennbiMu B «Knaccudukartope [locranosnennii [Ipesunuyma Cyna
[0 WHTEJUIEKTYaJbHBIM IpaBaM», ObLIO YCTAaHOBJIEHO, YTO «JJIsi BBIBOJIAa O HAJIUYUU
CXOACTBa JO CTENEHH CMEIIeHUs1 JByX OOO3HaYeHWil He TpedyeTcs, YTOObI
COOTBETCTBYIOIIEE CXOJCTBO HMMEJOCh II0 BCeM Kputepusm. Hcmnonb3oBaHue
NEPEUUCIICHHBIX KPUTEPUEB JIUIIb OMPEEISIET BEPOSTHOCTh CMEIIEHUs 0003HAYCHUH,
KOTOpasi MOXET UMETh MECTO M MPU OTCYTCTBHM CXOJICTBA MO OTACIBHBIM KPUTEPHUSIM,
HO YPE3BbIYAITHO CHJIBHOM CXOJICTBE MO JIPYTOMY KPUTEPHUIO»;

- JIM1I0, TIO/IaBIIee BO3PAKECHHUE, PAHEE YKa3bIBAJIO, YTO CPABHUBAEMbBIC TOBAPHBIC
3HAKU SBJISIIOTCSI HE TOJIBKO (paHTa3MIHBIMU, HO M HE UMEIOT CMBICJIOBOTO 3HAYEHUS, U,
MIOCKOJIbKY ~ CpPaBHHUBA€MblE 3HAaKH HE HMMEIT  OJHO3HAYHOTO  CMBICIOBOIO
(CeMaHTHUYECKOTO) 3HAYEHMS, TO CEMaHTHYECKUN KPUTEPUU HE MOXKET BBICTYyNaTh B
KaueCTBE CaMOCTOATEIIbHOTO KPUTEPUS, HA OCHOBAHHHM KOTOPOro UMEHHO PocnaTeHT B
paMKax pacCMOTPEHHMs BO3PAXKEHUS MOKET CJlIeJIaTh BHIBOJI O HECXOJICTBE 0003HAUECHUN
B LI€JIOM;

- JMUO, MOJAaBIIEE BO3PAKECHHE, BCErla IPU3HABAJIO CpPAaBHHUBAaEMblC 3HAKHU
CXOJIHBIMHU JIO CTETIEHU CMEIICHUS U UHBIX JIOBOJIOB HE MPUBOJIUIIO.

Ha 3acemanum komrernu 13.08.2025 nuiom, MOJABIIMM BO3PaKEHHUE, OBLIH
MPEACTABIICHBI JOTIOJHUTEIbHBIE MaTEPUAIbl, & UMEHHO:

22. O3B MapteiHenko T.C. ma 3akmouenne HUU 3MC NeCOUM602-14 ot

19.02.2024 (mpunoxenue Nel7);

23. Penien3ust MBanosa B.B. na 3axmtouenue No237-2023 ot 19.12.2023 mno

pe3yJibTaTaMm MPOBEACHHOTO COIMOJIOTHYeCKOoro onpoca (mpuioxeHnue Nel0).

N3yunB Marepualnibl Jeja W 3aciylllaB YYaCTHUKOB PACCMOTPEHUSI BO3PaKCHUS,
KOJUIETHS YCTaHOBUIIA CIIEYIOIIEe.

C yuerom pnarer npuoputeta (12.03.2021) mpaBoBas 0a3a g OIEHKH
OXPaHOCIIOCOOHOCTH TOBApHOTO 3HAaKa IO CBUAETENLCTBY Ne826296 BkitouaeT B ceds
Konexc u IlpaBuna cocraBieHus, Mogauu U PaCCMOTPEHUSI JOKYMEHTOB, SIBIISIFOLTAXCS
OCHOBAHUEM ISl COBEPLICHHS FOPUANYECKHA 3HAUMMBIX JIEVCTBHUM O IOCYJapCTBEHHOU

perucrpan TOBAPHBIX 3HAKOB, 3HAKOB O6CJ'Iy>KI/IBaHI/IH, KOJVNICKTUBHBIX 3HAKOB,



YTBEPKIACHHBIE NPHUKAa30M MMHHUCTEPCTBA IKOHOMHYECKOro pas3Butus Poccuiickon
®enepanuu oT 20 urons 2015 r. Ne 482 (nanee - [IpaBuina).

B coorBerctBuM ¢ mnyHktoM 6 crateu 1483 Kopekca He MOryt ObITh
3apEruCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKICCTBEHHBIC WIIU
CXOJHBIE JI0 CTENEHH CMEIICHHS C TOBAPHBIMHU 3HAKaMU JPYTHX JIHI], OXPaHIEMbIMU B
Poccuiickoit @eaepaiuu, B TOM YUCJIE B COOTBETCTBUU C MEXIYHAPOIHBIM JI0TOBOPOM
Poccuiickoii deneparui, B OTHOIIEHWH OJHOPOIHBIX TOBApOB M HMMEIOIIMMH OoJiee
PAHHUN IPUOPUTET.

B cootBerctBuu ¢ nyHkrom 41 IlpaBun 0003HaueHHE CUNTAETCS TOKIECTBEHHBIM
C JIpyruM 00O03HaueHHWEeM (TOBAapHBIM 3HAKOM), €CJIM OHO COBIIAJIA€T C HUM BO BCEX
aneMeHTax. OOO03HAUEHHE CUUTAETCS CXOJHBIM J0 CTENEHH CMEIIEHUs C JIPYyruM
o0o3HaueHHEM (TOBapHBIM 3HAKOM), €CIM OHO AacCOLUUPYETCS C HUM B LIEJIOM,
HECMOTpsI Ha UX OTHeIbHbIE OTANYMs. CX0ICTBO 0003HAUEHUI AJI OTIAEIbHBIX BHJIOB
0003HauYEHUH OMPEIEISAETCS C Y4eTOM TpeOoBaHUM MyHKTOB 42-44 nactosimumx [IpaBui.

B cootBercTBUM ¢ myHKkTOM 42 IlpaBun cioBecHble 0003HAUEHHSI CPABHUBAIOTCA
CO CJOBECHBIMH OOO3HAaYEHHSIMU M C KOMOMHUPOBAaHHbIMH OOO3HAUYECHHSIMH, B
KOMITO3HUIIMHA KOTOPBIX BXOJAT CJIOBECHBIE AJIEMEHTHI.

CX0JCTBO CIOBECHBIX 0003HAUEHUN OLIEHUBAETCS 10 3BYKOBBIM ((DOHETUYECKHM),
rpaduyeckuM (BU3yaJlbHbIM) U CMBICJIOBBIM (CEMaHTUYECKUM) MPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO ONpENEIAETCS HA OCHOBAHWU CIEAYIOIIMX IMPU3HAKOB:
Hajguuure OJM3KUX U COBIAJAIOIIMX 3BYKOB B CPAaBHMUBAEMbIX 0003HAUYECHMSIX; OJIU30CTh
3BYKOB, COCTABJIIOIIMX OOO3HAUEHHUS; pACIHOJOKEHUE ONU3KUX 3BYKOB H
3BYKOCOYETAaHUM MO OTHOILIEHHUIO APYT K JIPYTry; HAJIUYKME COBHNAAAOUIMX CIOrOB U UX
pacrojoXKeHUe; YUCIO CIOroB B 0003HAYEHHSIX; MECTO COBIAIAIONINX 3BYKOCOUETAaHUM
B cocTaBe 000O3HAaYyeHUH; OJIM30CTh COCTaBa IJIACHBIX; OJM30CTH COCTaBa COTJIACHBIX;
XapaKTep COBMAJAIONIMX YacTed 0003HAUYECHMI; BXOXKIEHHE OJHOTO O0O3HAUYECHUS B
IpYroe; yAapeHue;

2) rpadrueckoe CXOJCTBO OMpPEAENISIEeTCS Ha OCHOBAHUM CIEAYIOIIUX MPU3HAKOB:
oOliee 3pUTENbHOE BIleUaTIeHUe; BUA WWpUQTa; Tpaduueckoe HaMMCaHUE C YYETOM

xapakTepa OykB (Hampumep, MeYaTHbIC WIM MUChbMEHHBIC, 3arJIaBHBIC WM CTPOYHBIC);



pacrnojoxeHue OyKB MO OTHOILIEHHUIO JAPYr K ApYyry; andaBuT, OyKBamMH KOTOPOTO
HaIKCaHO CJIOBO; LIBET WJIH I[[BETOBOE COYETAHUE;

3) CMBICJIOBOE CXOJICTBO OIPEACINISIETCS Ha OCHOBAaHUU CIEIYIOUUX MPU3HAKOB:
MoJI00Me 3aJI0KEHHBIX B O0O3HAYCHMSAX IIOHATUM, HACH (B YACTHOCTH, COBIIQJICHHE
3HaueHHUs OOO3HAYEHUW B Pa3HBIX S3bIKaxX); COBMAJCHHE OJHOTO M3 DSJIEMEHTOB
0003HaueHUW, HA KOTOPHIM TMaJaeT JIOTUYECKOE YyIapeHHue U KOTOphIA HMEeT
CaMOCTOSITENIbHOE 3HAYEHHE;, NPOTUBOMOJIOAKHOCTh 3aJ0KEHHBIX B 0003HAYEHUAX
MOHSATHM, UJICH.

[Ipu3Haku, yka3aHHbIE B HACTOSIIEM ITyHKTE, YYUTHIBAIOTCA KaK KaXKIbId B
OT/ICJIBHOCTH, TaK U B PA3JIMUYHBIX COUCTAHUSX.

B coorBerctBuM ¢ myHKTOM 45 IlpaBun mpu yCTaHOBIEHHWHU OJHOPOIHOCTU
TOBAPOB OMNpPEEAETCA NPUHITUITHATIbHASI BOBMOKHOCTh BOSHUKHOBEHUS Y TOTPEOUTEIIS
MIPEACTABIICHUS O MPUHAIEKHOCTH 3TUX TOBAPOB OJJHOMY M3TOTOBUTEIIIO.

[Ipu >TOM NMPUHUMAIOTCS BO BHUMaHHUE POJl, BUJ TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKIIMOHAJIBHOE Ha3HA4YeHWE, BUJI MaTepuana, U3 KOTOPOTO OHU
M3TOTOBJICHBI, B3aUMOJIOTIOTHAEMOCTh JIMOO B3aUMO3aMEHSIEMOCTh TOBAPOB, YCIOBUS U
KaHaJbl UX peanu3aiuu (olliee MecTo MpoAaxku, Mpojaxa yepe3 PO3HUUYHYIO JTHMOO
OTTOBYIO CETh), KPYT OTPEOUTENEH U Ipyrue MpU3HAKH.

BoiBog 00 OZHOPOAHOCTH TOBAapOB JeiaeTcsi MO pe3yJibTaTaM aHajin3a
MEPEUYUCIICHHBIX TPU3HAKOB B WX COBOKYIMHOCTH B TOM CJIy4yae, €CJId TOBapbl WU
YCIYTd TI0 TPUYMHE UMX TMPUPOABI WM HA3HAYEHHUS] MOTYT OBITh OTHECEHBI
MOTPEOUTENSIMU K OJTHOMY M TOMY K€ UCTOUHUKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

Heob6xonumo OTMETHTH, YTO B COOTBETCTBUU C TMOPSAJKOM OCHApUBAHUS U
MPU3HAHUS HEJICUCTBUTEIBLHBIM MPEIOCTABICHUS MPABOBON OXpaHbl TOBAPHOMY 3HAKY,
YCTAHOBJICHHBIM TOJIOXKEHUAMU TyHKTa 2 ctatbu 1513 Konekca, Bo3pakeHue MpOTUB
MPEAOCTaBICHUS IMPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM
JIUTIOM.

OcnapuBaeMblil TOBapHbIN 3HAK MO CBUJIETENLCTBY Ne826296 npencrapiser cooon

CJIOBECHOC 0003HaUYCHHUE « BHAHYLI—[KI/I», BBITIOTHEHHOC CTaHOAaPTHBIM



mpudTom, 3arjgaBHbIMH  OykKBamMH  pycckoro  andaBuTa. ToBapHBIM  3HAK
3aperucTpUPOBaH B OTHOILIICHUH TOBapoB u ycuyr 29, 30, 31, 35, 43 knaccoB MKTY.

.HI/IHO, IMOJaBIICC BO3PAKCHUC, ABJIICTCA HpaBOO6HaIIaT€JICM TOBAPHOI'O 3HAKa

CJIALYHIKA), 1o cBuzierenbcTBY Ne640315 (c Gosee paHHUM MPUOPUTETOM),
KOTOPBIH, IO €r0 MHEHUIO, SIBJISIETCS CXOJIHBIM J0 CTEIIEHHU CMEIIECHHS C OCIIapUBAaEMbIM
TOBapHbIM 3HAKOM M0 CBHIETENLCTBY Ne826296 u 3aperucTpupoBaH B OTHOILIECHUU
toBapoB 29, 30 wmaccoB MKTY, ogHoponubix ToBapam 29 knacca MKTY
MPOTHUBOMOCTABJICHHOTO TOBAapHOTO 3HaKa 1O cBUAETENbCTBY Ne640315. Takum
oopazom, AO «CJIJIAAVYIIKA» mnpu3HaHO 3aWMHTEPECOBAHHBIM JIMIIOM B II0/aue
BO3PaXXEHUsI MPOTUB IMPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKYy IIO
cuzeTenbeTBY Ne826296 B oTHOomeHnn ToBapoB 29, 30 knaccoB MKTY.

[Ipn aHamu3e ocmapuBaeMOro TOBAPHOTO 3HAaKa Ha MPEIMET HECOOTBETCTBHUS
TpeboBanusiM myHkTa 6 crateu 1483 Kogekca kosierveil OBLIO  YCTaHOBJIEHO

ciacayroaice.

[IpoTHBOITOCTABIICHHBI TOBAPHBIN 3HAK LAY KA » 1o
ceuzerenbcTBY  Ne640315 [1] mpencraBmsier cobOol  clIoBeCHOE OO0O3HAYCHHE,
BBITIOJTHEHHOE J>KUPHBIM MIpU(TOM, 3arjJaBHbIMM OyKBaMH pycckoro ajidaBuTa.
[IpaBoBast oxpaHa npeaoCcTaBlieHa B OTHOILIEHHH TOBapoB 29 kiacca MKTY.

AHaJIN3 OCMApUBAEMOI0 TOBAPHOTO 3HAKA M MPOTHUBOIOCTABIEHHOTO TOBAPHOIO
3Haka [1] mokasay, 4TO OHU COAEPKAT (POHETUUYECKH CXOIHBIE CIIOBECHBIC JIEMEHTHI
«BJIIAAYIIKW»/«CIIAJYIIKAY», 4To IpUBOJUT K 3BYKOBOMY CXOJICTBY 0003HAYEHUI
B IICJIOM.

doHeTHueCKH, oOcTmapuBacMoe O0003HAUYCHHE U MPOTHUBOIIOCTABICHHBIA €My
TOBApHBIA 3HAK [l1] XapakTepu3yloTcsi CXOAHBIM 3ByudaHHeM. Tak, ocmapuBaemoe
o0o3HaueHue npounthiBaercs kak [ BJI A JI YV LI K U ], a npoTuBonocTaBieHHbIA eMy
ToBapHbI 3HaK [1] mmeer cieayromiee npousHomenune: [ C JI A JI V III K A ].
DOHETUYECKOE CXOJICTBO YCTAHOBJICHO Ha OCHOBE HAJWYHUs COBMAJAIONIUX COTJIACHBIX
3BykoB [ JI, [, I, K ] u coBnamaromux riacHbeIX 3BYKOB [ A, Y ]|, pacnojioeHHbIX B
OJIMHAKOBOM TMOCJEA0BATEILHOCTH. DOHETUYECKOe CXOJICTBO OBLIO YCTAHOBJICHO Ha

coBranaronieit vactu [ JI A I ¥V III K ]. Takum oOpazom, 6 OykB u3 8 mmeror



TO/IECTBEHHOE 3BYyYaHHE, a PA3HHIIA B HAYAJIbHOM M KOHEYHOM 3BYKaX HE BIIMSAET Ha
BBIBOJI O (POHETHYECKOM CXOJCTBE CPAaBHUBAEMBIX 0003HAUCHU.

BusyanpHO ocmapuBaeMoe 0003HAYEHHE CXOJHO C MPOTHUBOIOCTABICHHBIM
TOBapHBIM 3HaKoM [1], Tak kak u camo ocmapuBaecMoe OOO3HAYCHHE, U yKa3aHHBIN
MPOTUBOITOCTABIICHHBIH TOBAPHBI 3HaK [1], BEIOITHEHBI OyKBaMU PYCCKOTO aj(aBuTa.

Kak ykaspiBanm mpaBooOnamarens B oT3biBe oT 21.02.2024, «ocmapuBaemblit
toBapHblii 3HaK «BJIAAYIIKW» oOpa3oBan ot cinoBa «BJIAIYIIIKA», kotopoe
IpeacTaBisieT co0OM JackoBoe mpo3Buule oT uMmeH Buana, Bnagumwupa, Biagucnas
(npunoxxenre Nel5), B TO BpemMsi Kak NPOTUBONOCTABICHHBIA TOBAPHBIM 3HaK
«CIIAAYIIKA» o3Ha4aeT «mbllIKa U3 KACIOr0 TeCTa C PyOJeHON caxapHOM CBEKJION»
(mpunoxenue Nel6), COOTBETCTBEHHO, CpaBHHMBAaeMble OOO3HAUEHUS BBI3BIBAIOT Y
NOoTpeOuTENel pa3auyHbIE CMBICIOBBIE OOpa3bl M ACCOLUMALAUA, YTO OOYCIaBIMBAET
BBIBOJI 00 UX CEMAaHTHUYECKHUX PA3IAYUIX).

Komnneruss monaraer, 4ro Juisi CpEeIHEr0 POCCUMCKOrOo MOTPEOUTENs] 3HAYCHUE
cnoBa «CJIAJIYILIKA» He gBisieTcsl XOpOILIO 3HAKOMBIM, MPABO00JIAaTENb IPUBEI €T0
tonkoBanue u3 ciopaps «PYCCKHUE HAPOHBIE 'OBOPBI. Beinyck 38 (CkuHaTh-
Cwmeryiiika), TO €CTh JaHHOE CJIOBO HE SIBJISICTCS MPUBBIYHBIM B OOBIYHON pa3roBOPHOM
pedr pyCCKOro HacejaeHus (Hampumep, OTCYTCTBYET IIpM IIOMCKE Ha calTe

HannonansHOTo KOpItyca pycckoro si3bika - https://ruscorpora.ru/).

Yro kacaercs 3HaueHus cioBa «BJIAJIYIIKWY, To Kojierus nmojaraer, 4ro, Tak
KaK OHO TMpEJICTaBIsAeT COOOM JIacCKOBBIC Mpo3BUIIAa OT MMeH Bmama, Bmagmmupa,
Bnanucnar (mpunoxenue NelS), To B JaHHOM Cilydyae OHO MOJKET BBI3bIBATh Pa3HbIC
acColLMalliM, HE CBSI3aHHBIE C OJJHUM ONPEACICHHBIM UMEHEM.

[Ipu sTOM, TIpeacTaBiIeHHBIC MpaBoobagaTeneM ciaoBapu (mpuioxxkeHus NeNel5,
16) sBISIIOTCST Y3KOCHEUMAIU3UPOBAHHBIMU, CBEACHUS O TOM, YTO MOTPEOUTEIIM
3Hakombl 3HadeHus cinoB «BJIAJIYIIKN»/«CITAJIYILIKA» B maTepuanax BO3paxeHUs
OTCYTCTBYIOT.

Takum o00pa3om, KOJUIETHUS TMOJiaraeT, 4YTO OCIMapUBaeMbIil TOBApHBIM 3HAK
SIBJIICTCS ACCOIMATHBHBIM, a IPOTHUBOIIOCTABJICHHBIN TOBapHbINH 3HaK [1] sBisercs

(daHTa3uilHBIM ~ JIJI1  CPEAHEr0  POCCUHCKOro  MOTpPeOUTeNsi,  CJeI0BATENbHO,



CpaBHMBAaE€Mble TOBAPHbIC 3HAKU HE TMPEJCTABISETCS BO3MOXKHBIM CpPaBHUTH IO
CEMaHTUYECKOMY KPUTEPUIO CXOCTBA.

CrnenoBaTenbHO, BIMSHHUE CMBICIOBOTO (DakTopa CXOACTBA CpPaBHUBAEMBIX
0003HAUEHUH SIBJISETCS HE3HAYHTEIBHBIM IO CPAaBHCHHIO ¢ (DOHETHUECKHM, a TaKXKe
rpaguuecKkuM Mpu3HaKamu.

B COOTBETCTBUM C BBIIECU3IIOKEHHBIM, KOJUJIETHS TpPHIJIA K BBIBOAY, YTO,
CpaBHUBaeMble 0003HAUEHHUS POU3BOIAT CXOIHOE OOLIEe BIIEYATIIEHHE U, HECMOTPSI Ha
OTIIETIbHBIE OTJIMYHUSA, AaCCOIMHUPYIOTCS JPYr C JPYroM, 4YTO TIO3BOJISET clienaTh
3aKJII0YEHUE 00 UX CXOJICTBE.

Ananus onHopogHoct ToBapoB 29, 30 kimaccoB MKTY, B OTHOIIEHUH KOTOPBIX
MIPENOCTaBIICHA MPABOBasi OXpaHa OCapUBAEMOMY TOBAPHOMY 3HAKY MO CBUJETEIbCTBY
No826296, u ToBapos 29 xiacca MKTY npoTHBONOCTaBIEHHOTO TOBAPHOTO 3HaKa [1]
IIOKa3aJl CIEAYIOLIEE.

Toapet 29 MKTY «aiiBap [KOHCEpBUpPOBAaHHBIA IMEPEL]; aa03d IPEBOBUIHOE,
MIPUTOTOBJICHHOE JJIsI yNOTpeOJeHUs B MHUINY; aJIbTMHATHI IS KYJUHAPHBIX LeJeH;
aHYOYChI HEXKHBBIC; apaxuc 00pabOTaHHBIN; apTUIIIOKH KOHCEPBUPOBAHHBIC, OCIIKH IS
KyJIMHApHBIX LeJed; OeloK SUYHbIA; O00bl KOHCEPBHUPOBaHHBIC, OOOBI COEBbIE
KOHCEPBUPOBAHHBIC JUIsI yMOTpeOJieHUss B THILY; OYJIbOHBI, BapeHbe HWMOUPHOE;
BETUMHA; BEILIECTBA XUPOBBIE I M3TOTOBJICHUS IHUILEBBIX KUPOB; BOJOPOCIU
MOpCKUE 00KapeHHbIE; THE3/la NTUYbU ChEIOOHBIC; TOJIOTYPUU HEXUBBIE / TPENAHTU
HEXUBBIE; TOPOX KOHCEPBUPOBAHHBIN; TpUOBI KOHCEPBUPOBAHHBIC; TYaKaMoOJIe [ITIOpe U3
aBOKAJI0|; KEJATHUH; jKeJie MSICHOE; KeJie MUIIEBOE; Kejle (PPyKTOBOE; kKeje, BapeHbeE,
KOMIIOTBI; JKEITOK SMUYHBINA; dKUP KOKOCOBBIM; KUP KOCTHBIA IHIIEBOM; >XKUP CBUHOMU
MUILIEBOM; KUPBI )KUBOTHBIE MUIIEBbIE; 3aKBACKA ChIUYKHAsS; 3aKYCKH JIETKHE HA OCHOBE
(GpYKTOB; 3aMEHUTENTU MOJIOKA; U3/IeNusl KOIOACHbIE; U3I0OM; UKpa; UKpa OakiakaHHas;
WKpa kabaukoBas; ukpa pei0 0OpaboTaHHas;, HOTYpT; KaubOu [Kopeickoe OJIr0a0-MsICOo
Ha Tpwie]; KamycTa KBaileHas;, Kedup [HAMUTOK MOJIOYHBIN], KUMYU [ONIOA0 W3
(hepMEHTUPOBAHHBIX OBOIICH]; KJel phIOWN MHUINEBOM; KJIEMbl [HEKHUBBIC]|, KIJICIKU
KapTodenbHbIe, KOKTEUIM MOJIOYHBIC, KoJidaca KpOBSIHAs, KOJbIAa JIYKOBEHIC;

KOMITO3UIIMA U3 00pabOTaHHBIX (PPYKTOB; KOMIIOTHI (JIeCEpT M3 BApEHBIX (PPYKTOB);



KOHCEPBBI MSICHBIC; KOHCEPBBI OBOIIHBIC; KOHCEPBHI PHIOHBIC, KOHCEPBBI (DPYKTOBHIC;
KOHIICHTPAaThl OyJIbOHHBIC; KOPH-IOTH / COCUCKHA B TE€CTE€ Ha Majo4yKax; KOPHHUIIOHBI
KPEBETKM HEXKHUBBIC, KPEBETKH MHJIbYAThIE HEXKHUBBIC, KPEM CIMBOYHBIN; KPOKETHI,
KYKOJIKM 0a0odeKk IIeNKompsia, YNoTpeOiaseMble B IMHIY; KyKypy3a caxapHas,
oOpaboTaHHast; KyMbIC [HAaIUTOK MOJIOUHBIN]; JIAaHTYCThl HEXHUBBIC; JICLUTUH IS
KyJIMHApHBIX 1IEJIEH; T0COCh HEXMBOI; JIyK KOHCEPBUPOBAHHBIN; MaprapuH; MapMea/,
3a HCKIIOYECHUEM KOHIUTEPCKUX W3S, Macia € JKAPHl THIIEBBIC, MAacIo
apaxyMcoBOE; MAacjO Kakao IMHUIIEBOE; MAaCjIO0 KOKOCOBOE >KHIKOE IMHUIIEBOE; MAcCio
KOKOCOBOE TBEPJIOE; MACIIO KyKyPY3HOE THUIIEBOE; MACIO KYH)KYTHOE IHIIEBOE; MACIIO
JBHSHOE JUIsl KYyJTHWHAPHBIX IICJICH; Maclio OJIMBKOBOE IEPBOTO XOJOJHOTO OTKHMA;
Macjo OJIMBKOBOE IMHUIIEBOE; MACIO IMajbMOBOE IHUIIEBOE; MACIO MaJbMOSIPOBOE
MUIIEBOE; MAacjo IOACOJHEYHOE IHINEBOE; MAaCJI0 palcoBOE THIIEBOE;, Maciio
CJIMBOYHOE; MAacJi0 COEBOE NHUIIEBOE, MUJMUU HEXHUBBIC, MUHAAIb TOJYEHBIM; MO3T
KOCTHBIN THUIIEBOM; MOJUIIOCKA HEXKHMBBIC, MOJIOKO apaxHCcOBOE; MOJIOKO apaxucOBOE
JUTSl KyJIMHAPHBIX I1IEJIeH; MOJIOKO KOKOCOBOE; MOJIOKO KOKOCOBOE ISl KYJTMHAPHBIX
1eJieii; MOJIOKO MHUHJAIBHOE;, MOJIOKO MHUHAAIBHOE IS KYJWHAPHBIX IEJIeH; MOJIOKO
OBCSTHOE; MOJIOKO PHCOBOE; MOJIOKO PHCOBOE I KYJWHAPHBIX IIEJCH; MOJIOKO C
MOBBIIICHHBIM COJIEP)KaHHEM OeJKa; MOJIOKO CTYIIEHHOE; MOJIOKO CO€BOE; MOJIOKO
CyX0€; MOJIOKO, ChIP, Maclio, HOTYpT U APYTHE MOJIOYHbBIE MPOIYKThI; MyKa pbIOHAS IS
yHnoTpeOICHH B THUIIY; MYCChI OBOIIHBIC; MYCCHI PBIOHBIE; MSIKOTh (PYKTOBAs; MSCO
KOHCEPBUPOBAHHOE; MSICO JTHO(PHIN3UPOBAHHOE; MSICO, PhIOa, NMTUIIA U IUYb; HAIUTKU
MOJIOYHBIC ¢ TpeoOaaHreM MOJIOKA; HAIMTKM Ha OCHOBE apaxHCOBOTO MOJIOKA,
HAITMTKK Ha OCHOBE KOKOCOBOTO MOJIOKA; HAIMTKH HAa OCHOBE MHUHIAIBHOTO MOJIOKA,
HAaCEKOMBIE ChEIOOHBIE HEXKHBBIC, OOOJOYKH KOJOACHBIE, HATypaJbHBIC WU
HUCKYCCTBEHHBIC, OBOIIM M (PPYKTHl KOHCEPBUPOBAHHBIC, CYIICHBIC W TIOJIBEPTHYTHIC
TETJIOBOM 00paboTKe; OBOIIM JTUOPUIN3UPOBAHHBIC, OJabu KapTO(EIbHBIC, OJUBKU
KOHCEPBUPOBAaHHBIC, OMaphl HEKHWBBIC; OpPEXHW aAPOMATU3UPOBAHHBIC;, OPEXU
3acaxapeHHbIC,; OPEXH KOKOCOBBIC CYIIICHBIC; Opexu oOpaboTaHHBIC; TacTa TOMAaTHAsd,
MAIMTETHl U3 TIEYCHH; IEKTUHBI TSI KYJIMHAPHBIX IEJIeH; MeUeHb; MUKYJIN; TUIOABl WU

AroJbl, CBApCHHBLIC B CaxXxapHOM CHPOIIC; ITOPOIIOK }II/I‘IHLII\/’I; INPOAYKTbI MOJIOYHBIC,



NPOAYKTHl PBHIOHBIE MUIIEBBIC; MPOCTOKBAIA [CKUCHIEE MOJIOKO|; MTUIA JAOMAIIHSIS
HEXKUBAasl; MyJbKOTU [KOpeMcKoe MICHOE OJII0J0]; MblIblla PACTEHUMN, MPUTOTOBJICHHAS
JUISl TIUINK; TIOPE KJIIOKBEHHOE; MIOpE TOMATHOE; MIope A0JO0YHOE; PaKu HEXKUBBIC,
pakooOpa3Hble HEXKHUBBIC,; pbl0a KOHCEPBUPOBAHHAS;, pPhl0a HEXKHMBAs; pblOa COJICHAS;
pSKEHKA [MOJIOKO TOTUIEHHOE MOJIOUHOKHCIIOTO OpOKEHMsI |; calaThl OBOLIHBIC, CalaThl
(GpyKTOBBIC, cCajlo; CapAUHbI HEXUBbIC; CBUHUHA; CEJbJb HEXHUBAs; CEMEHa
oOpaboTaHHbIE; CEMEHA MOJCOTHEYHNKA 00pa0OTaHHbIE; CIIMBKH [MOJIOYHBINA MPOIYKT];
CJIIMBKU B30UTHIC; CIIMBKU PACTUTENIbHBIC; CMECH JKUPOBBIE NIl OyTepOpOOB; CMETaHa
[CKBalllEHHBIEC CIIMBKH|; COK JMMOHHBIM JJisl KYJUHAPHBIX LEIEH; COK TOMATHBIMA IS
MPUTOTOBJICHUSI TTHUILM; COKU OBOIIHBIE JJIs PUTOTOBIICHUS MHUIIN; COJIOHUHA; COCHUCKH;
COCHCKH B CyXapsiX; COCUCKHU JUIsl XOT-JJOTOB; COCTaBbl JIJIsl IPUTOTOBJIEHUS OyJIbOHOB;
COCTaBHI JIJIsl PUTOTOBIICHUS CYIIOB; CIIPEABl HA OCHOBE OPEXOB; CyONPOIYKTHI; CYIIbI;
CYIIbl OBOLIHBIE; CHIBOPOTKA MOJIOYHAs; TaXUHMU [MacTa U3 CEeMSH KyHXXyTa]; TBOpOT
COEBbIM; TpIOQENn KOHCEPBUPOBAaHHBIC; TYHEL HEXHUBOW; YCTPUIBI HEKHUBBIE;
¢danadens; (pepMeHTbl MOJIOUHBIE JISl KYJIUHAPHBIX IeNeid; (DEepMEHThI ChIUyXHBIC;
¢une pwi0; duHUKKN; (QPYKTHI TIa3upoBaHHBIC; (PYKTHI 3aMOPOKEHHBIC; (PPYKTHI,
KOHCEpPBUPOBaHHBIE B cUpTe; (PYHAYK 00paOOTaHHBIN; XJIOMbs KapTO(dETbHbIE; XyMyC
[macta M3 Typemnkoro ropoxal; ueapa (QpyKToBas; YECHOK KOHCEPBHPOBAHHBIM;
YyeueBHlla KOHCEPBHUPOBAHHAS, YHUICHl KapTo(eibHbIE; YHIICH KapTOQelbHbIe
HU3KOKAJIOPUWHBIC, UHWIICHI (PPYKTOBBIE; OIT-HOT OE3aJIKOTONBHBIN; JKCTPAKTHI
BOJIOPOCJIEH TMUIIEBBIEC; OJKCTPAKThl MSCHBIE; 3CKaMmoJeC [ChelIOOHbIE JUYUHKU
MYypaBbeB]; SITOBI KOHCEPBUPOBAHHEBIC; SIMIIA; SHIA YIUTKH, SKUTOPH» OCTIApUBAEMOTO
TOBAPHOI'O 3HAKa ABJISIIOTCS OOHOPOAHBIMH ToBapaM 29 xiacca MKTY «aitBap
[KOHCEpBHPOBaHHBIN MEpEIl]; alo3 APEBOBUIHOE, IPUTOTOBICHHOE AJI YHIOTPEOICHHUS
B NUILY; aJbI'MHATHI JJI1 KyJIMHAPHBIX LIeJIeH; aHY0YChl; apaxuc 00pabOTaHHBIN; OEJIKU
JUTST KyJTMHAPHBIX TIeJIel; OeJOK Su4HbIN; O000BI KOHCEPBUPOBAHHBIC; O0OBI COEBBHIE
KOHCEpBUpPOBaHHbIE JIsi YHNOTpeOJieHuss B MHILy; OyJbOHBI; BETUYMHA; BEILIECTBA
KUPOBBIC JJIs M3TOTOBICHHS MHUIIEBBIX JKHPOB; BOJAOPOCITU MOPCKHE OO0KapeHHBIC;
rHe37la NTUYbH ChEAOOHBIC; TOPOX KOHCEPBUPOBAHHBIN;, IpuObl KOHCEPBHUPOBAHHEIC,

JIMYb; JKEJTaTUH; KeJe MICHOE; Keje MUIIEBOE; XKelie (PPYKTOBOE; KEJITOK SHYHBIN;



3aKyCKH JIeTKHME€ Ha OCHOBE ()PYKTOB; U3JENHsA KOJOACHBIE;, M3IOM; WKpa; MKpa pPbIO
oOpaboTaHHas;, KalTycTa KBallleHas ; KJIeH phIOMii TUIIICBO; KJIEMbI (HEXKHUBBIC); Kojibaca
KpOBsIHas; KOMIIOTBI JIECEPT M3 BapeHbIX (PYKTOB); KOHCEPBBI MSCHBIC; KOHCEPBBI
OBOII[HBIE; KOHCEPBHI PBHIOHBIE;, KOHCEPBBI (DPYKTOBBIC; KOHIIEHTPAThl OYJIbOHHBIE;
KOPHMILIOHBI; KPEBETKH HEXUBBIC; KPEBETKHU INJIbYATHIC HEKUBBIC; KPOKETBI; KYKOJIKU
0a0ouek wHIeNKONpsiia, ynoTpeOsisieMble B MHINY; JAHTYCTbl HEKUBBIC; JICHUTUH JUIS
KYJWHApPHBIX LEJEH; JIOCOCh HEXKMBOM; JIyK KOHCEPBUPOBAHHBIM; MAapHWHAA U3
IIMHKOBAHHBIX OBOILIEH ¢ OCTPOU MPHUIIPABOM [[TMKAJINIIM |; MapMenal, 32 HCKIFYCHUEM
KOHJUTEPCKUX W3ICINIA; MHJIAA HEXUBBIE; MUHAAIb TOJYEHBIN; MO3r KOCTHBIN
MUIIEBOI; MOJUTIOCKM HEXHMBBIC; MyKa pbIOHAs IJisi ynoTpeOJeHUs B MHUILY; MYCCHI
OBOLIHBIE; MYCCHI pbIOHBIE; MSIKOTh (PPYKTOBasI; MsICO; MCO KOHCEPBUPOBAHHOE; OBOIIU
KOHCEPBHUPOBAHHBIC; OBOILIM CYIIEHBIE; OBOILIM, MOJABEPTHYTHIE TEILUIOBOM 00pabOTKe;
onaabu KapTo(esabHbIEe; OJMBKA KOHCEPBUPOBAHHBIC, OMapbl HEKUBBIE, OpEXU
KOKOCOBBIE CYILIEHBIE; Opexu 0oOpabOoTaHHbIE; MacTa TOMAaTHAas; MAIITEThl U3 NEYEHU;
MEKTUHBI IS KYJMHAPHBIX LIE€JIeH; MeUeHb; MUKYJIH; TJI0Jbl WIH STO0JIbl, CBAPEHHBIE B
caxapHOM CHpOIIE; OPOIIOK SIMYHBIN; KUMYH [0J110/10 U3 PEepPMEHTUPOBAHHBIX OBOLICH |;
MPOJIYKThl THUIIEBbIE PHIOHBIC; 3aKBaCKa ChIYYXKHAsA;, NTUIA JAOMAIIHAS HEXKHUBAs;
NBUIbLA PACTEHU, MPUTOTOBIICHHAS JUIsl UIIK; IOpE KIOKBEHHOE; MIope sI0J0YHOE;
paku HEeXHBBIE; pakooOpa3Hble HEXUBBIC, pbl0a KOHCEPBUPOBAaHHAs; pbl0a HEXUBAs;
ppiOa coJieHasl; cajlaTbl OBOLIHBIC;, cajlaThl (PPYKTOBBIE; Cal0; CApAUHBI HEXKHUBHIC;
CBMHUHA; CENbJb HEXKHUBasg; CceMeHa o00padoTaHHBIE; CEeMEHa MOJCOJHEUYHUKA
0o0paboOTaHHbIE; COK TOMATHBIM JJIi MPUTOTOBJICHHS MHUIIM; COKH OBOILIHBIE MJIs
MPUTOTOBJICHUS TMHILK; COJIOHWHA; COCHCKH; COCHCKM B CyXapsiX; COCTaBbl ISt
MPUTOTOBJICHUS OyJIbOHOB; COCTaBbI JJISl MIPUTOTOBJIECHUS CYIOB; CyONPOAYKTHI; CYIIbI,
CyNbl OBOIIHBIC; TaXMHM [MacTa U3 CEMSH KYH)KyTa]; TBOPOT COEBBbIH; TpEmaHTH
HEXXMBBIC; TOJIOTYPUM HEKUBbIC;, TPIOQENd KOHCEPBUPOBAHHBIC; TYHEL; YCTPHIIbI
HEXXHBBIE; (DEPMEHTHI MOJIOUHBIE /JIsl KYJIMHAPHBIX 1iesiel; pepMEHTHI ChIuyKHbIC; Quiie
peiO;  (QuHUKM; (GPYKTHl T[Ja3UpoOBaHHBbIC; (PYKTHl 3aMOPOXKEHHBIC, (PYKTHI
KOHCEPBHPOBaHHbBIC; (PPYKTHI, KOHCEPBUPOBAHHBIE B CHHUPTE; (PPYKThI, MOJABEPrHYTHIC

TEIJIOBOM 00paboTKe; XJIONbs KapTo(desbHbIe; XyMyC [[lacTa U3 TYpPELUKOro ropoxal;



neapa GpyKToBas; YECHOK KOHCEPBUPOBAHHBIN, Y€UEBHIIA KOHCEPBUPOBAHHAS; YUTICHI
KapTodeabHbIC; YUIICHI KapTOo(eTbHbIC HU3KOKAIOPUIHBIC, YHIICH (PPYKTOBBIC; 3TT-HOT
0€3aJIKOTOJIbHBIN; SKCTPAKThHI BOJIOPOCIIEH MUIIEBbIC; IKCTPAKTHI MSICHBIC; STHIA YIUTKHY,
SWIa» TMPOTHBOIIOCTABIICHHOTO TOBAapHOIO 3HaKa [1], TOCKOJBKY CpaBHHBacMbIC
TOBApPbl OTHOCATCA K MSCHBIM IPOAYKTaM, K MOJIOYHBIM MPOAYKTaM, K SHLaM H
AUIENPOAYKTaM, K PbIOHBIM MPOJIYKTaM, K MOPENPOIYKTaM, K pepMeHTaM u OenkaM, K
MPOAYKTaM PACTUTEIBLHOTO MPOUCXOKIACHUSA, K MaclIaM U KUpaM MUIIEBbIM, a TaAKKE K
cynam u OyJIbOHaM, UMEIOT OJJTHO Ha3HAuY€HHUE, 00JIacTh MPUMEHEHUS, YCIOBUS CObITa U
KpyT MOTpeOuTenei.

OpnunoponHocts ToBapoB 29 kiacca MKTY mnpaBooOnagateneM B OT3bIBE HE
OCIIapuBaJIaCh.

ToBapel 30 kimacca MKTY «0aoussl [KuTaiiCKue MUPOXKKU]; OJMHBI, OPHOIIIH;
OypuTO; BapeHUKU [IIApUKU U3 TecTa (aplIMpoBaHHBIC]|; BEIIECTBA CBS3YIOIIUE IS
KOJIOACHBIX M3JCNINM; 3aKBACKU; W3JENHs >KeJIehHble (DPYKTOBBIE [KOHIUTEPCKUE];
KUMYXUWKOH [0J1aIbU U3 (PEPMEHTUPOBAHHBIX OBOIIIEH |; KUIIT; KJICIIKA HA OCHOBE MYKHU;
KyJIeOsiIkh C MsCOM; JIOMIEp [JIeTIelllka Ha OCHOBE Kaprodens]; MapuHan Wu3
IIMHKOBAHHBIX OBOLIEH C OCTPOM NPUIPABOM [IMKAIWIH]|; OKOHOMHUSKHU [STIOHCKHE
MUKAHTHBIC OJMHBI|; OHUTHPU [PUCOBBIC IIAPUKH]; TMAIITET 3allCYCHHBIH B TECTE;
MeJIbMEHU [IIIapUKH U3 TeCTa, hapIIMpoOBaHHbIE MSICOM |; TUOUMMA0 [pUC, CMEIIAHHBIN C
OBOIIAMU M TOBSJIUHOW|; THUPOTH; TMHIA; TMOMJIUBKA MACHBIC, MPOAYKTHI st
pa3MsrueHus Msica B JOMAIIHUX YCIOBHUSAX; PaBUOJIM;, paMdH [SAMOHCKOE OJII0J0 Ha
OCHOBE JIAIIIIIH |; COCTABBI JJIS TJIa3UPOBAHUS BETUMHBI; CYIIW; COHABUYH; TAKOE; TaPTHI;
XOT-JIOTH; I3SOI3bI [IIETbMEHN KUTANCKUE]; Yn30yprepol [COHABUYH |» OCTIaPUBAEMOTO
TOBAPHOI'O 3HAKa HE SBISIOTCS OJHOPOJIHbIMU ToBapaMm 29 kmacca MKTY «aiiBap
[KOHCEpBUPOBAHHBIN Mepell]; anod IPEeBOBUIHOE, MPUTOTOBIEHHOE AJI YIOTpeOIeHUS
B TIUIILY; aJbIMHATHI U1 KyJIMHAPHBIX IIeJIeH; aHYOYChI; apaxuc 00pabOTaHHBIN; OCIIKU
JUTSL KyJMHAPHBIX TIeJiei; OelIoK SUYHbIA; 000hl KOHCEPBUPOBAaHHBIC; OOOBI COEBBIC
KOHCEPBUPOBAHHbBIE ISl YMOTpeOJeHUss B MNHINY; OylIbOHBI, BETYMHA, BEIIECTBA
KUPOBBIC 1T M3TOTOBJICHHS THINEBBIX KXUPOB; BOJOPOCIH MOPCKHE OOKapeHHBIC,

rHe3jJa IITHYbU C’bC,Z[O6HBI€; ropox KOHCCpBHpOBaHHLIﬁ; FpI/I6I>I KOHCCPBHUPOBAHHLIC,



IN4b; >KEJIaTUH; JKeJe MSCHOE; JKelle MUILEBOE; Keie (PYKTOBOE; KENTOK SUYHBIH;
3aKyCKH JIeTKHE€ Ha OCHOBE ()PYKTOB; U3JENHA KOJOACHBIC;, M3IOM; WKpa; MKpa pPbIO
oOpaboTaHHas; KalmycTa KBalleHas; Kjieil pplOnii MUIIEeBO; KIeMbl (HEXKHUBBIC); Koji0aca
KpPOBSIHAasl; KOMIIOTBI JIeCEPT M3 BapPEHBIX (DPYKTOB); KOHCEPBHI MSCHBIC; KOHCEPBBI
OBOIIIHbIE; KOHCEPBBI PBHIOHBIC; KOHCEPBBI (PPYKTOBBIC; KOHIEHTpaThl OYJIbOHHBIC,
KOPHUIIIOHBI; KPEBETKU HEXUBBIC; KPEBETKU MUJIbYAThIE HEKUBBIC; KPOKETHI; KYKOJIKH
0aboYek MIeNKoNpsaa, ynoTpeOasieMble B THUINY; JAHTYCThl HEKUBBIC, JCTIUTHH IS
KyJIMHapHBIX II€JIeH; JIOCOCh HEXHUBOM; JYK KOHCEPBUPOBAHHBIM; MapuHaa U3
IIMHKOBAHHBIX OBOLIEH C OCTPOM MPHUINPABON [IMKAIWIIN|; MapMeNal, 3a UCKIIOYEHUEM
KOHAWTEPCKUX W3JCINH; MUIUM HEXHUBBIC, MHUHAAIb TOJYEHBIH; MO3I KOCTHBIN
MUIIEBON; MOJUIFOCKM HEXHBbBIE; MyKa pbIOHAs NJs YHNOTpPEOJEHUs B MHILY; MYCChI
OBOIITHBIE; MYCCHI PBIOHBIE; MSIKOTh (PPYKTOBAS; MSICO; MACO KOHCEPBUPOBAHHOE; OBOIIN
KOHCEPBHPOBAHHbBIC; OBOILM CYILEHBIC; OBOIIM, IMOABEPTHYTHIE TEIIOBOW 00pabOTKeE;
onaabu KapTo(esabHbIEe; OJMBKA KOHCEPBUPOBAHHBIC, OMapbl HEXKUBBIE, OpEXU
KOKOCOBBIE CYIIIEHBIE, Opexu oOpaboTaHHBIE; MacTa TOMaTHas; MAIITEThl W3 TEUYCHHU;
NEKTUHBI JJI1 KYJIMHAPHBIX LEJeH; MeueHb; MUKYIH; TUIOAbl WM STOfbl, CBAPCHHbBIC B
caxapHOM CHPOIIE; MOPOIIOK SSUYHbIN; KUMYH [0J1010 U3 (epPMEHTHUPOBAHHBIX OBOIIIEH |;
NPOAYKTHl MHIIEBbIE PHIOHBIE; 3aKBacKa ChIUY)KHAs; MNTULA JOMAIIHSS HEXUBas;
NbUIbLA PACTEHU, MPUTOTOBJIEHHAS ISl MUIIN; MIOpPE KIIOKBEHHOE; MIope sI0JI0YHOE;
paKkd HEXHBBIC, paKOOOpa3Hble HEXHBBIC, pbl0a KOHCEPBUPOBaHHAs; pbl0a HEKUBAS;
pbpida cosieHas; cajaTbl OBOIIHbIE; callaThl (DPYKTOBBIE; Cajlo; CApAMHBI HEKUBBHIC,
CBMHUHA; CENbIb HEXKHBas;, CeMeHa O0O0paboTaHHBIC, CEeMEHa IMOJICOJIHEYHHUKA
oOpaOoTaHHBIE; COK TOMATHBIA JJI TPHUTOTOBICHHS THIIK; COKH OBOIIHBIC IS
NPUTOTOBJICHUS] THUIIM;, COJIOHMHA; COCHUCKHM; COCHCKM B CyXapsX; COCTaBbl MJis
MPUTOTOBJICHUSI OYJILOHOB; COCTaBHI JJIsi IPUTOTOBIICHUS CYTIOB; CYONPOIYKTHI; CYIIBI;
CYIlbl OBOLIHBIC; TAaxXMHHU [MacTa M3 CEMSH KyH)XXyTa]; TBOPOT COEBBI; TpemaHTu
HEXMBBIC; TOJIOTYPUM HEKHUBbIC;, TPIOQEIn KOHCEPBUPOBAHHBIC; TYHEL]; YCTPHUIIbI
HEXXHBBIC; (DEPMEHTHI MOJIOYHBIE /ISl KYJTMHAPHBIX 1Iesiei; (GepMEHTHI ChIuyKHEIC; duie
ppi0; GuHUKKA; (PYKTH TNA3UpOBaHHBIC; (PYKTHl 3aMOpPOKEHHbIE;  (PYKTHI

KOHCEPBUPOBaHHbBIC; (PPYKThI, KOHCEPBUPOBAHHBIE B CIUPTE; (PPYKTHI, MOJBEPTHYTHIE



TEIJIOBOM 00paboTKe; XJIOMbs KapTo(denbHbIE; XyMyC [[acTa W3 TYpelKOro ropoxal;
neapa (GpyKToBas; YeCHOK KOHCEPBHPOBAHHBIN, YEUEBHUIA KOHCEPBUPOBAHHAS; YHUIICHI
KapToQenbHbIe; YUICHl KapTo(]elbHbIe HU3KOKAIOPHUITHBIE;, YUIICHI ()PYKTOBBIE; ATT-HOT
0€3aJIKOTOJILHBIN; YKCTPAKTHI BOJIOPOCTIEH MHUIIIEBBIC; IKCTPAKTHI MSCHBIC, SHIA YIUTKHY,
1@y MPOTUBOIIOCTABIICHHOTO TOBApHOTO 3Haka [1], Tak kak ToBapsl 30 kiacca MKTY
OCMapyUBaeMON PErHCTpallMd OTHOCATCA K TECTy U W3JACIUSAM U3 HEro, K M3JEIUsIM
KOHJIUTEPCKUM, K TIPHUIpPaBaM, a TaKXKe K H3ACIUSIM KyJIWHAPHBIM, B TO BpeMs Kak
toBapsl 29 kiacca MKTY mpoTHBOIIOCTABICHHOTO TOBapHOTO 3Haka [1] oTHOCSATCS K
MPOIYKTaM YWUBOTHOTO TPOUCXOXKACHUS (MSICO W MSCHBIE TPOAYKTHI, MOJOKO U
KHCJIOMOJIOYHBIE TIPOAYKTHI; SIila; ppl0a 1 MOPENPOAYKTHI), K (hepMEHTaM U OekaM, K
MPOJIyKTaM PACTUTEILHOTO MPOUCXOXKICHUS, K MacjiaM U JKHpaM MHUIIEBBIM, a TaAKXKE K
cymaM W OyJbOHaM, TO €CTh CpPaBHHBAEMbIC TOBAphl OTHOCATCS K Pa3HBIM BHIAM,
MMEIOT pa3Hoe Ha3HaueHue, chepy MPUMEHEHHs U KPYT MOTpeOUTENeH.

Cnenyer OTMETHTh 4YTO, COMNOCTaBIIIEMbIe TOBApbl, XOTS U OTHOCATCA K
MPOJyKTaM INMHUTAHUS W MOTYT PEaTM30BBIBATHCS B OJHOM YHHUBEpPCAJIHLHOM MarasuHe,
BMECTE C TEM, B HACTOSAIIIEE BPEMsI YHUBEPCAIbHBIC Mara3uHbl MPEIIaraloT J0CTaATOYHO
OOJNBITION  aCCOPTUMEHT TMPOAYKTOB THUTAHUSA, B KOTOPBIX TPYMIBI TOBApOB
CpaBHUBaeMbIX 0003HAaYeHUI (MPUBENEHBI TI0O TEKCTYy 3aKJIIOYEHHUS  BBIIIIEC)
pacmoJiaraloTcsi B Pa3HbIX CEKIMSIX M Ha Pa3HbIX TOJIKaX M, CJIeI0OBATEIbHO, UMEIOT
pa3HbIC YCIIOBUS peaTn3alliy.

Kpome Toro, Kosuierust yka3bIBaeT, YTO COMOCTABIISIEMbIE TOBAPHI OTJIMYAIOTCS 11O
dbopme, HampuMmep, MICO, MSCHBIC TMPOAYKTBI - 3TO KYCKHM MSCHOM MSKOTH,
nonydabpukatel W3 HATypaJIbHOTO WM PYOJEHHOTO Msica, Kojbaca, COCHCKH,
Oy>xeHuHa, KapOoHaT, MUK U Jp., PpIOHBIC TPOIYKTHI - pbida B meloM BuUie, e,
PBHIOHBIN (apir U JIp., MOJOYHBIC MPOAYKTHI - MOJIOKO, ChIp, CMETaHa, TBOPOT M TaK
nanee.

TakuMm o0Opa3oM, COMOCTaBISEMBbIE TOBAphl, XOTSI M OTHOCATCS K 000OIIEHHOMN
KaTeropuy TPOIYKTOB IMHTAHMS, OJHAKO, OTHOCSATCS K Pa3HBIM POJOBBIM TpyHIam
TOBApOB, HE SBIAIOTCS B3aMMO3aMCHSEMBIMH, TIOCKOJIbKY JaHHBIE TOBApbl HE

COIIOCTAaBHUMEI IO CBOCMY Ka4YCCTBECHHOMY COCTAaBY, q)OpMC )41 K&JIOprIHOCTPI, Ppa3HbIC



YCIIOBHSI pealu3alfiy, pa3Hble MOTPEOUTEIHCKUE CBOWCTBA, YTO B COBOKYITHOCTH
CBUJIETENBCTBYET 00 UX HEOAHOPOIHOCTH.

Crnenyer OTMETUTb, YTO JIMLOM, IOJABIIMM BO3PAKEHHUE, HE MPEICTABIICHBI
J0Ka3aTelbCTBA TOrO, YTO MOTPEOUTENSIMU COIMOCTABISIEMBbIE TOBapbl MOIYT OBITh
OTHECEHBI K OJHOMY U TOMY € UCTOYHUKY ITPOUCXOKICHHUS.

B 510l CBSI3M Nake IpU MAPKUPOBKE TOBAPOB CXOJHBIMU TOBAapHBIMHU 3HAaKaMU
OTCYTCTBYET TPUHIIUIIMAIBHAST BO3MOXHOCTh BO3HUKHOBEHUSI Yy MOTpEOUTENs
IPEACTABIICHUS O MIPUHAIIEAKHOCTH STUX TOBAPOB OJTHOMY IIPOU3BOIUTEIIO.

JIonOTHUTENBHO, KOJUIETHUS YKA3bIBAET, YTO JIMIIOM, IMOJABIIUM BO3pPAaKE€HUE, HE
OBLJIO JOKa3aHO, YTO OH SBISETCA NPOU3BOAMTENIEM Kakux-To ToBapoB 30 kiacca
MKTY, BBuay 4ero BeposiTHOCTh cMmemieHus: ToBapoB 30 knacca MKTY ocnapuBaemoii
peructpanuu 1 ToBapoB 29 kimacca MKTY nmpoTHBONOCTaBIEHHOTO TOBAapHOTO 3HAKa
[1] B rpask1aHckOM 060POTE OTCYTCTBYET.

C y4eToM BBILIEU3JI0KEHHOT0, JOBOJ JIUIIA, OIABUIETO BO3PAXKEHHUE, O TOM, UYTO
OCTIapUBAEMbIi TOBAPHBIM 3HAK TO CBUACTENHCTBY Ne826296 mpoTtuBOpeuuT
TpeboBanusiM myHkTa 6 crarbu 1483 Kopgekca, cieayer mpusHaTh yOEAUTEIbHBIM
TOJIBKO B OTHOILIEHUU BCeX TOBapoB 29 kiacca MKTY.

Komnerus ormedaer, 4To B paMKax HACTOSIIETO BO3PAKEHUS MPaBOOOJIATaTENb
MPUBOJAWI JIOBOJBI O TOM, 4YTO OH oOparwics B CyJ 10 MHTEIUIEKTYaJIbHBIM TIpaBaM C
HCKOM O JOCPOYHOM TMpEeKpalleHUH TMPaBOBOM OXpaHbl MPOTHUBOMOCTABICHHOMY
TOBapHOMY 3HaKy [1], mpu 3TOM, Cy1eOHOM KOJIJIETHEH OBLIIO YCTAHOBJIEHO OTCYTCTBHUE
CXOJICTBA JI0 CTENEHU CMEILEHUS MEX]ly CEpUell TOBapHBIX 3HAKOB MPaBOOOIIagaTeNsl, B
TOM YHCJIe, OCTIAPUBAEMBIM TOBAPHBIM 3HAKOM, W TOBAPHBIM 3HAKOM I10 CBUCTEILCTBY
Ne640315 [1] (mpummoskenms NeNe20, 21). Kak mojaraer mpaBooOiiagaTellb, MO3UIUS
Cyna mo WHTEIJIEKTyaJlbHbIM IIpaBaM, BbIpak€HHas B pemeHnud no geny NeCHUII-
138/2024 B nByx wmHcTaHuuax (mpwuioxeHust NeNe20, 21), umeeT mperoauIraibHOE
3HAYCHUE 1T PACCMOTPEHMSI HACTOSIIIETO BO3PAXKEHUS U JIOJDKHA OBITh yUTEHA IMpHU
BbIHECEHUHM peleHus [1amaTtoit 1o maTeHTHbIM CIiopam.

Konnmerust oOpamiaer BHMMaHHE MpaBooOJadaTrenss Ha TO, YTO MPEAMETOM

pPacCMOTPCHHUA Cy,Z[C6HOFO Aciia OBLIO YCTAaHOBJICHHC (i)aKTa HUCIIOJIB30BaHUsA WU



HEUCIIOJb30BaHUsl TPOTUBOIOCTABICHHOTO ToBapHOro 3Haka [1] orBerumkom (AO
«CJIAAVYILKAY).

Komnerus yka3piBaeT, 4YTO B HACTOSIIIEM BO3PAXEHUU MPUCYTCTBYIOT
JOTIOJIHUTEINIbHBIE JTOKYMEHTHhI (mpuiiokeHus NeNel(Q, 17, 22, 23), koTopble He
(GurypupoBaiu npu pacCMOTPEHUU CyJ1IeOHOTO Criopa.

Cornacuo mnyHkty 2 crateu 61 Kojekca, 00CTOSTEIbCTBA, YCTaHOBJICHHBIC
BCTYNHUBIIUM B  3aKOHHYIO CHJIy CyACOHBIM TIOCTAaHOBJICHHMEM IO  paHee
PacCMOTPEHHOMY Jelly, oOs3aTelbHbl IJIsi CyAa. YKa3aHHbIe OOCTOSITENIbCTBA HeE
JTIOKa3bIBAIOTCSl BHOBb U HE MOJIEKAT OCMApUBAHUIO TIPU PACCMOTPEHUM JIPYTroTo Jena,
B KOTOPOM y4YacTBYIOT T€ € JIMIIA, @ TAK)KE B CIydyasx, MPelyCMOTPEHHBIX HACTOSIIUM
Koxekcom.

IIpn stom, Konctutyumonnsiii Cyzn Poccuiickont @enepanuu B OnpeneneHun ot
21.03.2017 Ned407-O momuepkHyd HEOOXOIMMOCThH coOmrofieHus OanaHca: «BBeneHue
KE HWHCTUTYTa TPEIOAUINN TpeOyeT coOmojeHus OanaHca MEXAY TaKUMHU
KOHCTUTYIIMOHHO  3alllMIIAeMbIMH  IIEHHOCTSMM, Kak O0OIIeo0s3aTeIbHOCTh U
HEMPOTUBOPEYMBOCTH CY/I€OHBIX PEIICHUH, C OJTHON CTOPOHBI, U HE3AaBUCUMOCTD CyJla U
COCTSI3aTEILHOCTh CYAOMPOU3BOACTBA - C apyroil. Takoil OamaHc oOecrneunBaeTcCs
MIOCPEACTBOM YCTAaHOBJIEHUS MPEAEIOB JEUCTBUS MPEIOAUIUAIBHOCTA, a TaKke
MOPSAKA €€ OMPOBEPKEHUSD.

COOTBETCTBEHHO, TaK KaK B MaTepuajiax HACTOSIIIETO BO3PAXKEHUS TPUCYTCTBYIOT
nokymeHThl (npuioxkenus NeNelQ, 17, 22, 23), kotopbie He aHanu3upoBanuch Cynom
[0 MHTEJUICKTYyaJIbHBIM IIpaBaM, KOJUIETHUS TOJaraceT, YTO BBIBOJbI CYJIeOHON KOJUIETUH
no npemy NeCUII-138/2024 (npunoskenust NeNe20, 21) He MOryT OBITh IOJIOKEHBI B
OCHOBY BBIBOJIA O HAJIMYUW/OTCYTCTBHUM CXOJICTBA JO CTENEHU CMEIICHUS
CpaBHMBAEMbIX TOBApPHBIX 3HAKOB B OTHOIIEHWHU OJIHOPOJHBIX TOBApPOB B paMKax
nyHkra 6 crareu 1483 Kogekca.

Jlumom, mopaBIIMM BO3pakeHHe, ObUIO TpeacTaBiieHo 3akimtoueHue Ne237-2023
or 19.12.2023 mno pe3yapraTaM MIPOBEAECHHOIO  COIMOJOTHYECKOTO  OIpoca
(mpunoxxenne Nel0), koTopoe ObUIO MPOBEACHO cpenu morpeduTenei Topapos 29, 30

ki1accoB  MKTY. Pesynbrathl ucclienoBanus Tmokazanu cienyromee: 1) 54 %



pecroHJIeHTOB Ha Hactosimiee Bpemsi (54 % - Ha mary 12.03.2021) orBerumnu, 4To
CpaBHUBaeMble 00O3HAYCHHS CXOJHBI 10 BHEMIHeMY BuAy (mmarpamma Ne3); 2) 55 %
OTIPOIIIEHHBIX Ha Hacrtosmee Bpemsa (54 % - nma mary 12.03.2021) ykazamm, 4to
CpaBHUBaeMble O0O3HAYEHUS CXOAHBI 1O 3BydaHwmio (muarpamma Ned); 3) 53 %
pecnoHieHToB Ha Hactosimiee Bpems (53 % - Ha nmary 12.03.2021) ormerwsiu, 4TO
CpaBHUBAaEeMbI€ TOBAPHbIC 3HAKU CXOAHBI IO CMbICTY (quarpamma No5).

Komneruss ormeuaer, 4ro couuosioruueckoe uccienoBanue (mpuiioxenue NelO)
HE COJIEPKUT B ceOe KaKUX-T1MO0 METOI0JIOTHYECKUX HAPYIICHUH, UTO MOATBEPKAACTCS
MPEJCTABIICHHOW  JIMIIOM, TOJABIIMM  BO3paXeHUE, peleH3ueld  KaHaujaTa
COITMOJIOTHYECKUX HAayK MOCKOBCKOTO rOCyJIapCTBEHHOTO yHUBepcuTeTa uMeHu M.B.
Jlomonocora MBanoBa B.B. (nmpunoxxenue Ne23). CooTBETCTBEHHO, BBIBOABI JAHHOTO
COITMOJIOTHYECKOTO OIpoca O CXOACTBE JO CTEMEHM CMEIICHHUS CpPaBHUBAEMBIX
0003HauYeHUN TPUHUMAIOTCS KOJIJIETHEH BO BHUMAHHE.

[IpaBooOnagaTeneM, B CBOIO ouepenb, ObUIO TpeacTaBieHo 3akimtoueHue HUN
3UC NeCOM602-14 ot 19.02.2024 (mpunoxkenue Nel7), corimacHO KOTOPOMY
MO/IABJISIFONIEE YHMCJIO PECHOHJICHTOB I0JaraioT, YTO CpaBHUBAEMble OOO3HAUCHHS HE
SBJISIIOTCSL CXOAHBIMM JIO CTEMEHM CMElIeHUs (aHaJOTUYHbIE pPe3yJbTaThl ObUIH
MOJIYYeHBI U Ha ATy MPUOPUTETA OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA).

Komnerus ykaswsiBaer, uto 3akmrouenne HWU 31UC NeCOM602-14 ot 19.02.2024
(mpunoxenue Nel7) conmep uT B ceOe psll HApyIICHUN MOJIOKEHUM, YCTAaHOBJICHHBIX
NudpopmanmmoHHO#  CIpaBKOM O  BBIIBIICHHOM  METOJIOJIOTHHM  OICHKH  CyJaMH
pe3yJabTaTOB OINpoca MHEHUS MOTpPeOUTENIe B Clopax O 3allUTe€ TOBAPHBIX 3HAKOB,
yTBepxkaeHHou [Tocranosnenuem [Ipesuanyma Cya 1o HHTEIUIEKTyaIbHBIM MpaBaM OT
18.08.2022 NeCI1-21/15, B yacTHOCTH, JaHHOE HCCIIETOBaHUE OBLIO ITPOBEACHO TOJIBKO
cpeau motpeOuTeNield KOJOACHBIX M3JETUNH M COCHCOK, TOTJla KaK IpaBoOBas OXpaHa
OCIapuBaeMOMY TOBAPHOMY 3HAKYy MPEIOCTaBJIICHA B OTHOLIEHUH IIUPOKOTO IMEpPeyHs
toBapoB 29, 30 kmaccoB MKTY (ueBepHasi BbIOOpPKa pPECIOHIEHTOB), B JAUarpaMmme
No5.1 oTBeThl onpoiieHHbIX AensTes Ha 93 %, 93 %, 94 %, 93 % COOTBETCTBEHHO, XOTA
obOmas cymma He moipkHa mpeBbimath 100 % (aHamornyHble 3aMeuYaHUs KacaroTCs U

nuarpaMmbl Ne5.2 - HEeNpe3eHTaTUBHbBIC PE3YJIBTATHI UCCIIEI0OBAHMUS).



Taxke KoJulerTuss OTMEUYaeT, 4YTO JIMIOM, TOJABIIMM BO3paXKECHHE, ObLT
MIPEICTABJICH OT3BIB JIOIIEHTAa Kadenpsl coBpeMeHHO# comuoiaorud COomMoI0oruIecKoro
(dakynpTeTa MOCKOBCKOTO rocyJapcTBEHHOro yHUBepcuTeTa uMeHu M.B. JlIomoHocoBa
Maptsinenko T.C. (mpuinoxenue Ne22) na 3akmouenne HUW 3UC NeCOM602-14 ot
19.02.2024 (npunoxxkenrie Nel7), B KOTOpOM ObUIM TPHUBEIACHBI METOJOJOTUYECKUE
HapyUIEHUsI JTaHHOTO COIMOJIOTHYECKOTO HCCIeA0BaHMs (OTCYTCTBUE JI0KAa3aTEIbCTB
(dakTa TIPOBEACHHS ONMPOCA, HEMOCTATKA BHIOOPOYHOW COBOKYIHOCTH HCCIICIOBAHMSI,
HEJOCTAaTKM HCCIEOBATEIbCKOTO KOMMEHTApHs, HEIOCTaTKU B NPEIOCTaBICHUU
pEe3yJbTAaTOB MCCIIEA0BaHUA).

CootBerctBeHHO, pe3ynpTarel 3aximoueHns HUM 3UC NeCOIM602-14 ot
19.02.2024 (npunoxxernne Nel7) He MOTYT OBITh MOJIOXEHBI B OCHOBY BBIBOJIa 00
OTCYTCTBUH JI0 CTCTICHU CMEIIIEHUS CPAaBHUBAEMBIX TOBAPHBIX 3HAKOB.

Takum oOpa3om, KoJIerus IojaraeT, 4To BbIBOABI 3akimroueHus Ne237-2023 ot
19.12.2023 no pe3yabTaraM MPOBEIACHHOTO COLMOJIOTHYECKOTO ompoca (IMPHIIoKEHHUE
Nel0), mnpencraBiaeHHOTO JMIIOM, TMOJABIIMM BO3PaKEHHE, JOKa3bIBAlOT, 4YTO
CYIIECTBYET BEPOSTHOCTH cMmemieHus ToBapoB 29 kiacca MKTY cpaBHHBaeMbIX
TOBapHBIX 3HAKOB B TPAXKIAHCKOM 000pOTE.

B oTHomeHuu npuBeAeHHON MpaBooOiagaTesieM CyneOHON MPaKTHKU (pelieHue
Cyma mo uHTE/UIeKTyaabHbIM mpaBam oT 28.10.2019 mo memy NeCHII-515/2019,
pemienne Cyna mo uHTEUIEKTyalbHbIM mpaBaMm OT 14.10.2021 nmo penmy NeCHUII-
371/2021), xomnerust cooOIlaeT, 4To yKa3aHHas CyJacOHas MPaKTHKAa KacaeTcsi WHbBIX
0003HAUEHWH,  JICTOTPOU3BOJICTBO MO  KOTOPHIM  BEJIOCh  CaMOCTOSTEIbHBIM
HE3aBUCUMBIM TIOPSIKOM, HE WMCIONIUM OTHOIICHUS K JEJIONPOM3BOACTBY II0
paccMaTpruBaeMOMY TOBapHOMY 3HAKY.

ITo Tekcty BOo3paxenus: ot 30.10.2023 nuio, ero mojasilee, yKa3blBajao TO, YTO
«PETUCTpAIHsI OCTIApUBAEMOT0 0003HAYEHUS JTOJDKHA PACCMATPUBATHCA, B TOM YHCIIE, U
KaK aKT HeJO0OPOCOBECTHOM KOHKYPEHIIUHU, MOCKOJbKY COTJIACHO TPEOOBAHUSIM CTaThU
10 bis ITapmxckoil KOHBEHIIMM MO OXpPaHE MPOMBIIUIEHHOW COOCTBEHHOCTH, K aKTam
HEJIOOPOCOBECTHON KOHKYPEHIIMH OTHOCATCS BCE JEUCTBHS, CIIOCOOHBIE KaKUM OBl TO

HH OBUIO CIIOCOOOM BBI3BATh CMEIICHHWE B OTHOIICHUH MMpCAIIpUATHUA, ITPOAYKTOB,



NPOMBIIIJICHHOW WJIM TOPTrOBOM JESITENbHOCTH KOHKYPEHTa, a TakKe JIOXKHbBIE
YTBEPXKACHUSI TPU OCYIIECTBICHUH KOMMEPUYECKON JESITENbHOCTH MPEAIPUSTUS.
Konneruss mpuHsiia K CBEIEHUIO JAaHHBIA JOBOJ JIMIlA, MOJABLIETO BO3pAXEHUE, U
oOpamjaer ero BHUMaHME Ha TO, YTO YCTaHOBJEHHME (paKTa HEZO0OPOCOBECTHOM
KOHKYPEHILIUU TIPH PACCMOTPEHMU BO3PAXCHWN NPOTHUB MPEAOCTABICHHUS IPABOBOM
OXpaHbl TOBAapHOMY 3HaKy HE OTHOCHTCS K KOMIIETEHIMH (QenepaJbHOro opraHa
UCTIOJTHUTEJIBHOM BJIACTH 10 MHTEJJIEKTyalnbHOH cobcTtBeHHOCTH. ClieoBaTeNbHO,
OCHOBAaHMHU JI aHaAJM3a MOCTYNHBIIETO BO3PAKEHUS HA TPEAMET €ro COOTBETCTBUS
3aKOHOJATENbCTBY O 3alIUTE KOHKYPEHIIUU Y KOJIJIETUN HE UMEETCSI.

Kacaemo komMmeHTapueB mpaBooOiajaTtenass O TOM, YTO <JIMIO, IOJaBIlIee
BO3paXX€HUE, HE BIPABE 3aHUMATh MPSMO MPOTUBOIOJIOKHYIO MO3UIUI0 B OTHOLIEHUU
OJTHUX U TEX K€ TOBAPHBIX 3HAKOB/0003HAUCHMI. B MPOTHBHOM cilydae, K HEMY JOJIKEH
OBITh IPUMEHEH MPHUHLIUII «3CTOMNIMENb», TO €CTh €MY JOJIKHO OBbLIO OBITH 3alpelIeHO
CChLJIAThCSl HA MPOTUBOPEUNBBIE MTOKA3aHUA», KOJUIETHsS] OTMEUYAET, YTO JIaHHBIM BOMPOC
OTHOCUTCA K 370ynoTpebneHuto npaBoMm (mosiokenus cratbu 10 Kopekca), oanaxo,
YCTaHOBJICHUE YKa3aHHBIX 00CTOSTENIbCTB HE OTHOCUTCA K KOMITeTeHIIMM PocnaTeHTa.

YuuThIBass BBIIICH3IOKEHHOE, KOJUIETHsI TPUIUIA K BBIBOAY O HAIWYUU

OCHOBAHUU IS PUHATHS POCIIATEHTOM CIIEYFOIIErO PELIEHUS:

YIOBJIETBOPUTH  Bo3pakenue, mnocrynuBmee 30.10.2023, mnpusHaThH
npeaocTaBjieHHe TMPaBOBOWl OXpPaHbl TOBAPHOMY 3HAKy IO CBH/ETEJIbLCTBY

NeB826296 HeneiicTBUTEIbLHBIM B OTHOIIEHUH BeeX TOBapoB 29 kiaacca MKTY.



