[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Komteruss B nopsiake, yCTaHOBIEHHOM IYHKTOM 3 ctaTbu 1248 yactu yeTBepTOM
I'paxnanckoro koxaekca Poccuiickoin ®Denepanuu, BBEICHHON B JAeHCTBUE C | gHBapd
2008 r. denepanbHbiM 3akoHOM OT 18 mexabpst 2006 r. No 321-®3, B penakiuu
®enepanbHoro 3akoHa ot 12.03.2014 Ne 35-®3 «O BHeCEHHMHM HU3MEHEHHUM B YacTu
IIEPBYIO, BTOPYIO M 4YeTBepTyro ['paxkmaHckoro koaekca Poccuiickon @Penepauuu u
OT/ICJIbHBIE 3aKOHOJAaTeNbHblEe akThl Poccuiickoin @epeparun» (manee - Kopekc) wu
[IpaBunaMu mojauv BO3paXEHUW M 3asgBICHUM W HUX paccMoTpeHus B I[lamate 1o
MaTEeHTHBIM CIOpaM, YTBEpKJACHHbIMU Tpuka3oM Pocmarenta ot 22.04.2003 No 56,
3aperucTpupoBaHHbiM B MunucrepctBe octuunu Poccuiickoir @enepanuu 08.05.2003,
peructpanmonubii Ne 4520 (mamee — Ilpauna IIIIC), paccmoTpena Bo3pakeHHE
I'JTOBAJI MAPKETUHI" SHTEPITPAN3 (I'MD) JIT/I., U3pauns (nanee — 3asBUTEIND),
noctynusiiee 26.01.2018, na pemenue denepanbHON Cay>KObl O HHTEIIEKTYaJIbHOU
cooctBeHHocTn (nmanmee — Pocmatent) ot 26.06.2017 00 oTka3ze B BbJadye IaTeHTa
Poccuiickoit deneparyin Ha MPOMBIIUIEHHBIA 00pa3er 1o 3asBke Ne 2016502290/49, npu
ATOM YCTaHOBJIEHO CJIEAYIOIIIEE.

3asBka Ne 2016502290/49 na mpoMbIIUIEHHBI 00pasen «IJEeMEHT CIUBHOM s
KpaHa» C KOHBEHLMOHHbIM mnpuopureroM ot 15.12.2015 6pumia momana 10.06.2016.
3asBICHHBIN MPOMBIIUICHHBIN 00pa3el] 0XapakTepru30BaH COBOKYITHOCTBIO CYIIECTBEHHBIX

IMPU3HAKOB, HAINICAIINX OTPAKCHUC Ha CICAYIOIIUX I/I306pa)KeHI/IHX W3 CIINUA.
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[To pe3ynapTaTaM TpPOBEPKH IMATEHTOCIIOCOOHOCTH 3asBJICHHOTO BHEITHETO BHIA
uznenus obu10 puHATO 26.06.2017 pemenne PocrarenTa 06 oTkase B Bbljlaue MMaTeHTa Ha
MIPOMBIIIJICHHBIN 00pasell.

B nmanHOM pemennn PocmareHTa cienaH BBIBOJ O TOM, YTO 3asBIICHHBIN BHEIIHUN
BUJ] U3/ICTTUSI HE COOTBETCTBYET YCIOBHUIO MATEHTOCTIOCOOHOCTH «OPUTUHATBHOCTHY.

Taxke B JaHHOM pemieHnu PocmateHTa OTMEUEHO, YTO CYIIECTBCHHBIC MPU3HAKH,
XapaKTepU3yoIlIue 3asBICHHBIA BHEITHUN BUJ W3IENHs, HE OOYCIOBJICHBI TBOPYECKUM
XapaKTepoOM OCOOCHHOCTEH M3MeIusl BBUAY TOTO, YTO JaHHBIC MPU3HAKW BHEIIHETO BUAA
U3JENNs, TPOU3BOASAT Ha HWHPOPMHUPOBAHHOTO TMOTPEOHTENsT Takoe ke oOiee
BIIEYATIICHUE, KOTOPOE MPOU3BOJIUT COBOKYITHOCTh MPU3HAKOB BHEITHETO BHJIA H3ICIUS,
M3BECTHOTO M3 MHTepHeT-cchlaku http://www.juchoo.cz/kouzelny-kohoutek-detail.html mo
cocrosauio  Ha  20.10.2014 (manee — [1]) mo gaHHBIM ~ HHTEpHET-CEpBHCA
«Web.archive.orgy.

Ha pemenue o0 oTKa3e B BblJaue MMAaTeHTAa Ha MPOMBINUICHHBIM oOpaser; B
COOTBETCTBUM C MYHKTOM 3 ctathbu 1387 Koaekca mocTynuio BO3pakeHUE, B KOTOPOM
3asIBUTEIIh BBIPA3HIT HECOTJIACHE C TAHHBIM PEIICHUEM.

B BO3paxeHuu 0TMEUYEHO, YTO U300paXKEHUST U3JENHSI, CONEePKAIINECS B UHTEPHET-
ccbuike [ 1], He Morym ObITH ONyOJIMKOBaHbI Ha caite https://www.juchoo.cz/index.html mo
JIaThI IPUOPUTETA 3aIBJICHHOTO MPOMBIIIJICHHOTO 00pas3Iia.

C BO3pakeHHEM TPEACTABJICHBI CIIEAYIONNE MAaTePHANTbl (KOTIHH):



- HOTApUAIBbHO 3aBEPEHHOE W AaNOCTWIMPOBAHHOE 3asBIICHUE TEHEPaTHLHOTO
nupekTopa pupmel 'modan Mapkerunr Surepmpaiiz (I'MD) Jita. U3pasns 3anrepa (nanee
- [2D);

- TEpeBOJI HOTAPHAIBHO 3aBEPEHHOTO U  ANOCTUJIMPOBAHHOTO  3asBIICHUS
reHepanbHoro aupektopa ¢upmbl ['modan Mapketunr Dutepnpaiiz (M) Jita. Uspasns
3aHrepa Ha pycckuii s3b1k (manee — [3]);

- 3asIBJICHUE BIaJieNblla MHTEpHET-caiTa https://www.juchoo.cz/index.html Tasuna
CkyOy Ha YenICKOM fI3bIKE, €ro HOTapUuaabHO 3aBEPEHHBIN MEPEBO HA aHTJIUUCKUHN S3BIK
(manee — [4]);

- TIEpeBOJI 3asBJICHUS BIIaJIelIblla HHTepHET-caiiTa https://www.juchoo.cz/index.html
JaBuna CkyOy Ha pycckuii si3biK (manee — [5]).

B cBoro ouepenp, 29.06.2018 u 13.08.2018 3asBuTEneM ObUIM MpeaCTaBICHBI
CJIeIyIOLIMe AOTOTHUTENIbHbIE MaTEPUAIIbI:

- MUChMa, HAIpaBJICHHBIC B ajpeca WHTepHeT-cepBUcoB « Web.archive.orgy, «web-
arhive.ru» (manee — [6]);

- mucbMo Kpuca batiepa, pykoBoaurens « Web.archive.orgy» (manee — [7]);

- IUCBMO OT MHTEPHET-cepBrca «Web-arhive.ru» (namee — [8]);

- TpoLeaypa MPOBEPKH JAThl Pa3MEIICHUs WHTEPHET-CChUIKU [1] B A1eKTpOHHOMN
cpene ¢ momolbio HHTepHeT-cepBuca «Web.archive.org» corimacHo pa3bICHEHMSIM,
coziepkanumMcs B mucbMe [6] (manee — [9]).

N3yunB marepuanbl Jejla W 3aciylllaB YYaCTHUKOB PACCMOTPEHHUS BO3PAKEHUS,
KOJUIETHS YCTaHOBUIIA CIIEYIOIIIEe.

C yuerom parel monmauyn 3asBku (10.06.2016), mpaBoBas 0a3a IS OIECHKH
MAaTEHTOCIIOCOOHOCTH  3asBJICHHOTO TMPOMBIIUIEHHOro oOpasima BkimovaeT Kojeke,
[IpaBuna coctaBiaeHus, MOAAYNA M PACCMOTPEHUS TOKYMEHTOB, SBIISIOIINXCS OCHOBAHHEM
JUIl COBEPIICHUS IOPUINYECKU 3HAYUMBIX JEUCTBUM IO TOCYJIApPCTBEHHOU pErvucTpaluu
MPOMBINIUIEHHBIX 00pasnoB, U ux ¢opmbl (mamee — IlpaBuna I10), TpeOGoBanus
JOKyMEHTaM 3asiBKM Ha BblJauy IaTeHTa Ha MPOMBIIUIEHHbI oOpa3sew; (naizee —
TpeboBanus I[10), yTBepxkaeHHBIE TMpUKa3oM MuHskoHOMpa3BuTHs Poccuiickoit

@®enepauun ot 30 centsiOps 2015 roma Ne 695, 3apeructpupoBaHHble B MuHIOCTE



Poccuiickoit ®eneparuun 25 nexabps 2015 1., per. Ne 40242, onmyOnukoBaHHBIE Ha
opuIMaTFHOM HHTEPHET-TIOpTAJIe TPABOBOM HHGOPMAIIMK WWW.pravo.gov.ru 28 nexaops
2015 r. Ne 0001201512280054.

Cornacno nmyHkty 1 crarbu 1352 Kogekca B kadecTBe MpPOMBILIUIEHHOTO 0o0Opasia
OXpaHSIeTCS PEUIEHWE BHEUIHEr0 BHJIAa W3JEIUs MPOMBIIUIEHHOTO WM KYyCTapHO-
pEMECIIEHHOr0 Mpou3BoJCTBA. [IpoMbllieHHOMY 00pa3iy NpeaoCTaBiIsieTcsl MpaBoBas
OXpaHa, €clid 1O CBOMM CYIIECTBEHHbIM IpU3HAKaM OH SIBJISETCS HOBBIM U
OpUrdHAJIbHBIM. K CyIIECTBEHHBIM MpH3HAKAM MPOMBIIUIEHHOTO 00pas3ia OTHOCSTCS
NPU3HAKH, OINPEACISIIONINE ICTETUYECKUE OCOOCHHOCTH BHEIIHETO BUJA W3JENUs, B
gacTHOCTH (opMa, KOH(UTyparusi, OPHAMEHT, COYCTAHHWE I[BETOB, JUHHUIN, KOHTYPHI
U3JIeNus, TeKCTypa wuiu (akTypa Marepuana uzaenus. llpusHaku, 00yCIOBIIEHHBIE
UCKITFOUATENILHO TEXHUYECKOM (YHKIMEH wu3Aenus, HE SBISIIOTCS OXpaHSEMbIMHU
npU3HAKaMH MPOMBIIIJIEHHOTO 00pas3Iia.

CornacHo myHkty 2 ctratbu 1352 Koaekca mpoMBIIIICHHBIH 00paselrl sBiseTCs
HOBBIM, €CJIM COBOKYITHOCTbH €r0 CYIIECTBEHHBIX MPU3HAKOB, HAIICAIINX OTPAKCHUE HA
M300pKEHUAX BHEIIHErO0 BHUAA W3JENMs, HE W3BECTHA W3 CBEICHUMN, CTaBIIUX
00111€IOCTYITHBIMU B MUPE JI0 JaThl MPUOPUTETA MPOMBIIILIEHHOTO 00pas3ia.

CornacHo myHkty 3 crathu 1352 Komekca mpOMBIIITICHHBIH 0Opaser sBIsSeTCs
OpUTHMHAIBHBIM, €CJIM €ro CYIIECTBEHHbIC MPU3HAKK OOYCJIOBJIEHBI TBOPUYECKUM
XapaKTepOM OCOOEHHOCTEH W3JeNusl, B YaCTHOCTH, €CIM W3 CBEACHHM, CTaBIIHUX
oOIIEOCTYTHBIMU B MUPE J0 JAThl MPUOPUTETA MPOMBIIIIEHHOTO 00pa3lia, HEU3BECTHO
pelleHWe BHEIIHErO0 BUJA U3JEIUS CXOJAHOTO HAa3HAYCHHMs, TMPOU3BOMSAIIEE Ha
MH()OPMUPOBAHHOIO TMOTPEOUTENI TAKOE K€ O0O0llee BMNEYATIECHUE, KaKO€ MPOU3BOIUT
MPOMBINIUICHHBIA 00pasell, HaleAMNUid OTPAKEHHE Ha W300paKEHHSIX BHEIIHETO BHUAA
U3JIETU.

CornacHo myHkTy 55 IlpaBun 1O gaToit, onpeaenstonie BKIFOUCHNE NCTOYHHUKA
uHdopmaIuu B OOIIENOCTYIHbIE CBEIEHUS, SIBISETCS, B YACTHOCTH, /I CBEICHMIA,
MOJIYYEHHBIX B JIEKTPOHHOM BHUJIE (Yepe3 OCTYN B PEXKUME OHJIAH B MH(POPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHON cetu "VHTepHEeT" wWiM C ONTHYECKHX JHUCKOB (majnee -

AJIEKTPOHHAS cpefa), - Jlara MyOJMKaluu JOKYMEHTOB, CTaBIIMX JOCTYIHBIMU C



MOMOIIBIO DJIGKTPOHHOM Cpelbl, €CIM OHAa Ha HUX HMeeTcs, Jnbo, eciau d3Ta jaTa
OTCYTCTBYET, - AaTa pa3MeIIeHNs CBEICHUI B 3JIEKTPOHHOM cperie.

Cornacno nmyHkty 5.1 IIpaBui IIIIC B ciiyyae OTMEHBI OCITapUBAEMOTO PELICHUS
IIPU PacCCMOTPEHUH BO3PAKEHUS, IPUHATOTO 0€3 MpoBeieHusI HH()OPMALIMOHHOTO MTOUCKa
WIM TI0 pe3yJjbTaTaM IOMCKa, MPOBEJECHHOIO HE B IMOJHOM OOBEME, PEIICHHE TOJIKHO
OBITh TPUHATO C YYETOM PE3yNbTAaTOB JOMOJHUTEIBHOTO HH(POPMAIMOHHOTO TIOWCKA,
MIPOBEICHHOTO B IMOJTHOM 00BEME.

Cy1miecTBo MPOMBIIUICHHOTO o00pa3ia oToOpakeHO B 00bEME COBOKYIMHOCTH
CYIIECTBEHHBIX  MPU3HAKOB, HAIICAIIMX OTpPaKEHHE Ha MPUBEJICHHBIX  BBIIIE
N300paKCHHSIX.

AHanu3 J0BOJIOB, COJIEpKAIIUXCSl B penieHnu PocnareHnTta, U I0BOJOB 3asBUTENS,
MOKas3aJ CIeAYHOIIEeE.

Noxkymentsl [2] — [5] comepxar cBemeHust o Tom, uto Ha gaty 20.10.2014 nHa
UHTEpHET-cTpaHulle [1] ObUIM pa3MelleHbl TOJBKO BHEIIHUE BUIbI MHOTO U3JEUs, a He
BHEITHHUE BHUJIbI U3/IE€THS, YKa3aHHOTO B pemeHuu PocnatenTa ot 26.06.2017.

Taxoke cormacHo nuceMy [6] u npoueaype npoepku [9] ObUIO BBISIBICHO TO, YTO
20.10.2014 Ha caiite https://www.juchoo.cz/index.html 6s11 pasmemen Tomsko HTML-
darin mna URL-aapeca (https://www.juchoo.cz/index.html) 6e3 3arpykeHHBIX B HEro
BHEIIHKMX (aitioB (n300pakenuii). B cBoro ouepenp, coriiacHo nmucbMy [6] u mporemype
npoBepku [9] nzo0pakeHus BHEITHETO BHIA W3/ICTHsI, YKa3aHHbIE B penieHnu PocraTenra
o1 26.06.2017, 6b111 3arpysxensl 26.01.2017.

HeoOxoauMo 0OpaTHTh BHMMaHHE, 4TO Mpoleaypa mpoBepku [9] Obuta Takke
MpOBE/ICHA KOJUJIETHENW Ha 3acefgaHu, cocrosiBuiemcs 13.08.2018, koTtopast moaTBEepaAnIIa,
4YTO M300pakeHUsl, ykazaHHbIe B perieHun Pocmatenta ot 26.06.2017, ObUTN 3arpy»KeHBbI
26.01.2017, 1.e. nanHble U300paKEHUS CTAIH OOIIETOCTYITHBIMU MO3K€ JaThl IPUOPUTETA
3asIBJICHHOTO MPOMBIIIIEHHOT0 00pa3iia.

CrnenoBaTesbHO, MOKHO KOHCTaTUPOBATh, UTO B BO3PAKEHUH MPUBEICHBI JOBOJIBI O
TOM, YTO O JIaThl MPUOPUTETA 3asBICHHOTO MPOMBIIIJICHHOTO 00pa3ila Ha MHTEpHET-
crpanuie [1] OTCYyTCTBOBaJM BHEIIHHE BHIbI H3ICIHS, YKAa3aHHOIO B PEIICHUU

Pocmarenra.



Takum o6pazom, Ha ocHoBaHuM nyHKTa 5.1 [TpaBun II1C maTepuansl 3a1BKu ObUTN
HAIpPAaBJICHBI I TPOBEACHUS JOMOTHUTEILHOTO MH(OPMAIMOHHOTO MOMCKA B TOJIHOM
o0beMe.

[To pesynpraTam mpoBeaeHHoro moucka 11.05.2018 Obutr mpeacTaBieH OTYET O
MOWCKE W 3aKIOYEHHE IO pe3ylbTaTaM YKa3aHHOIO TIIOMCKa, COIJIACHO KOTOPBIM
3asIBJIICHHBIA YIOBIETBOPSET BCEM YCIOBHSIM IMaTEHTOCIIOCOOHOCTH.

Takum o0Opa3oM, KaKuUX-TMOO OOCTOSITENHCTB, NPEMATCTBYIONIMX MPUIHAHUIO
3asiBJIEHHOTO MPOMBIIIJIEHHOTO 00pa3lia MaTeHTOCHOCOOHBIM C COBOKYIMHOCTBIO €ro
CYLIECTBEHHBIX MPU3HAKOB, HALIEAIINX OTPAKEHUE HA M300pa)KCHUSAX BHEIIHErO BHUA
U3JIeNHsl, TIPEeICTaBJICHHBIX Ha ATy MOJaud 3asBKHU, HE BBISBICHO.

B otHomenun nucema [8] cnemyer OTMETUTh, YTO B TAHHOM IUCHME COJEPIKATCSI
CBEIICHUS O TOM, YTO caiit «web-arhive.ru» mpemocraBisier IUIIb PYCCKOS3BIYHBIN
uHTepdelic ans goctyna kK apxuBy «Web.archive.org» M He XpaHUT HMKAKHUX KOMHU
KaKUX-JI100 CalTOB.

Y4auThIBas BBIIIEH3I0KEHHOE, KOJUIETHsI IPUIILIA K BBIBOLY O HAIMYMH OCHOBAaHUHN

HJISL IIPUHATUA PocnarenTom CJICOYIOIICTO PCIICHHAA!

YAOBJIETBOPUTH BO3paxkeHue, nmocrynusmee 26.01.2018, ormenuTs pelneHue
Pocnarenta ot 26.06.2017 um Bbizath mnateHT Poccmiickoii ®Deaepanuud Ha
NMPOMBILJICHHBIH 00pa3ell ¢ pellieHMeM BHEIIHEero BUa U3/1eJMsl, MPeACTABJICHHOI0

HA JaTy NoJAa4yM 3asiBKH.
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[Ipumeyanue: npu MmyONMKalMKW CBEICHUA O Bbauye IMaTeHTa OynyT
UCIIOJIb30BaHbl OMKMCAHUE M KOMIUIEKT M300paKeHUI B MEepBOHAYAIBHOW peIaKIINU

3asBUTCIIA.



