Manata No NaTeHTHbIM crnopam B nopsigke, YCTAHOBMIEHHOM YacTblo 4YeTBepTOu
"paxgaHckoro kogekca Poccunckon depepauumn, BeBegeHHonm B geunctsme ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 07.12.2006 Ne 231-03 (mpanee — Kopgekc, K P®), u B
cooTBeTCTBUM C [lpaBunamu nogayn BO3PaXKEHUN W 3a8BNEHUN U UX PACCMOTPEHUs B
ManaTe No naTeHTHbIM crnopam, yTBepXaeHHbIMU npuka3dom PocnateHTa ot 22.04.2003 3a
Ne 56, 3apeructpupoBaHHbiIM B MuHuctepctBe toctuumm Poccunckon depepauyum
08.05.2003, peructpaunoHHbin Ne 4520 (panee -— [lpasuna [MNC), paccmoTtpena
Bo3paxeHune o1 27.01.2010 npoTMB nNpeaocTaBfieHNsa NMpPaBOBOM OXpPaHbl TOBApPHOMY 3HaKy
«JOBPO®®» no ceuaetenbctBy Ne384506, nogaHHoe Conpa WHBecTMmeHTC Jlumuten,
BputaHckne BupruHckne octpoBa (ganee — nvuo, nopasllee BO3paXeHwe), npu 3ToM
YyCTaHOBIEHO crieayioLlee.

OcnapvBaeMbil 3HaK 3aperucTpupoBaH B [OCydapCTBEHHOM peecTpe TOBapHbIX
3HaKoB M 3HakoB obcnyxumBaHus Poccunckon ®epepaumm 23.07.2009 3a Ne384506 no
3agBke Ne2007708771/50 c npuoputetom oT 29.03.2007 Ha wuma YepHsika EBreHus
AnekcaHgposuya, YkpanHa (ganee — npasoobnagatens).

[MpaBoBasa oxpaHa TOBapHOMY 3HaKy npegocTaBrieHa B OTHOLIEeHUU ToBapos 32, 33,
34 knaccoB MKTY, ykasaHHbIX B nepeyHe cBUOeTeNbLCTBa.

OcnapvBaeMbii TOBapHbIN 3HAK NpeacTaBnseT cobon cnoecHoe o0603HavYeHne
«JOBPO®D», BbINONHEHHOE 3arnaBHbIMKM OGykBamMu pycckoro andaeBuTa CTaHOAPTHLIM
WwpuTom.

B lManaty no naTteHTHbIM crnopam MOCTynuno Bo3paxeHue oT 27.01.2010 npoTtuB
npegocTaBfieHUs NPaBOBOW OXpaHbl TOBapHOMY 3Haky Mo ceugetenbctBy Ne384506 B
OoTHOoweHun ToBapoB 32 «knacca MKTY, ™MoTuBMpOBaHHOE ero HeCOOTBETCTBMEM
TpeboBaHuAM nyHkTa 3 cTtaTbu 6 1 nyHkTa 1 ctatbm 7 3akoHa Poccuiickon ®egepaumm «O
TOBapPHbIX 3HaKax, 3Hakax OOCnyXMBaHMA W HAUMEHOBAHUAX MECT MNPOUCXOXOEHUS
ToBapoB» OT 23.09.1992 Ne 3520-1 B pepakummn PepepanbHoro 3akoHa oT 11.12.2002
Ne166-®3 «O BHeceHUM M3amMeHeHun n gonosiHeHu B 3akoH Poccumrckon depepaumm «O
TOBapPHbIX 3HaKax, 3Hakax OOCnyXMBaHMA W HAUMEHOBAHUAX MECT MNPOUCXOXOEHUNS
TOBapoB» (Oanee — 3akoH).

[loBoAbl BO3paXkeHUs CBOAATCS K CrieayoLemy:

- nvuo, NodaBlUee BO3paxeHue, ABnseTca npasoobrnagaTenem TOBapHbIX 3HAKOB
«[JOBPO» no ceuaetensctey Ne29.05.1997, «JOBPbIN» no ceugeTenscray
Ne234696, «[AOBPO» no ceugetenbctBy Ne367134, «JOBPOE» (kom6.) no
ceupetensctBy Ne165831, «JOBPbIM» (komb6.) no ceuaeTenscteam NeNe
373950, 373949, 328535, B TOM uncre, B oTHOLEHUM ToBapoB 32 knacca MKTY;



ocnapmBaemMbii ToBapHbin 3HaK «[dOBPO®®» gaBnseTcsa cxogHblM OO CTeneHwu
CMELLUEHNS1 B OTHOLWIEHUN OAHOPOAHbLIX ToBapoB 32 krnacca MKTY ¢ gaHHbIMK
TOBapPHbIMWN 3HAKaMWU;

CXOACTBO CpaBHUBAEMbIX 3HAKOB OCHOBAHO Ha POHETUYECKOM, rpadomnyeckom wu
CeEMaHTUYECKOM cxoacTtee CINOBECHbIX 3N1EMEHTOB
«[OBPO®D»/«JOBEPO»/«[JOBEPOE»/«OBPbIN»;

ToBapbl 32 knacca MKTY cpaBHMBaeMbIX TOBAPHbIX 3HAKOB OAHOPOAHbI;
CyLWlecTBOBaHME CXOAHbIX [O CTEeNeHU CMeLeHUa TOBapHbIX 3HAKoB nuua,
nogaBllero BO3paXeHue, W npaBoobnagaTenss B OTHOLIEHUN OAHOPOAHbLIX
ToBapoB 32 knacca MKTY cnocobHo BBectu notpebutena B 3abnyxaeHue

OTHOCUTEJIbHO U3roToBUTENA TOBapa.

Ha ocHOBaHWM U3MOXEHHOro NULOM, NoAaBLUNM BO3paxeHne, BblpaKeHa np00b6a 0]

NnPpU3HaHM npeanocTtaBlieHUA I'IpaBOBOIZ OXpaHbl TOBapHOMY 3HaKy nNOo CBUOETEIIbCTBY

Ne384506 HenenCTBUTENBbHLIM B OTHOLLEHWM BbllLeyKka3aHHbIX ToBapoB 32 knacca MKTY.

K BO3paXXeHUH NMPUnoXeHbl.

1. PacnevaTtku CpaBHMBaAEMbIX TOBapPHbIX 3HAKOB.

2. CeeageHna ns cetn iHTepHeT o coke «[Jobpbin».

I'IpaBoo6na,u,aTenb, O3HAKOMIEHHbIN B YCTaHOBJIEHHOM nNnopdAake C Matepunanamu

BO3paxXeHund, Ha 3aceaHnn Kornernn Manatbl N0 NaTEHTHbIM cnopam npeacrtaBsuil OT3biB

Ha BO3paxKeHne, B KOTOPOM U3NOXUI criegyrulee:

NPOTUBOMNOCTaBIMEHHbIE TOBapHble 3HakM Mo ceugetensctBam NeNe 367134,
373949, 373950 wumetoT 6Gonee no3gHUM NPUOPUTET NO CPaABHEHUKD C
ocrnapvMBaemMblM TOBapHbIM 3HAaKoOM W, cregoBaTeflbHO, He MoryT ObITb
NPOTMBOMNOCTABIEHDI;

CpaBHMBaeMble TOBapHble 3HaKNU He SABNATCA CXOOHbIMM MO (POHETUYECKOMY,
CMbICTIOBOMY 1 rpadouyecKomy npuaHakam;

ocrnapvBaeMblil  TOBapHbIN  3HaK npegcrtaBnseT cobom  paHTasmiHoe
obo3HaveHne, Mo CBOeW npupoge He cnocobHoe BBOAUTL NOTpebuTens B
3abnyxgeHne OTHOCUTENbHO ToBapa U ero N3roToBUTENS;

daKkTnyecknx OokasaTenbCTB BBeOeHUs notpebutena B 3abnyxgeHue nuuom,

nogaBLUnM BO3paXKeHne, He rnpeanctaBJieHO.

|/|3y‘-lMB mMaTtepuarnbsl elfla “ BbiClywaB YYaCTHUKOB PaCCMOTPEHUA BO3paxXeHud,

[Manata no naTeHTHbIM crnopam cHnTaeT AoBOAbl BO3paXeHU4A Hey6e,D,MTeJ'IbeIMI/I.



C yyeTtom gatbl (29.03.2007) noctynneHus 3asskm Ne2007708771/50 npaBoBasi 6a3a
ANS OLEHKM OXxpaHocnocobHocTn obo3HayeHus BKMYaeT B cebs  yNOMSHYTbIA Bbllle
3akoH u [lpaBuna cocTaBneHus, nogayM UM pPacCMOTPEHUS 3asiBKM Ha perucTpauumio
TOBApHOro 3Haka M 3Haka 0bcnyxuBaHus, yTBepXaeHHble npukaszom PocnateHTta Ne32 ot
05.03.2003, 3apeructpupoBaHHbiM MuHiocTom Poccumn 25.03.2003 3a Ne4322, scTtynusLume
B cuny 10.05.2003 (ganee—Ipasuna).

B coortBeTcTtBUM C nyHKTOM 3 cTaTtbM 6 3akoHa He AoryckaeTcs perucrpauus B
KayecTBe TOBapHbIX 3HAKOB 00O3Ha4YeHWn, npeacTaBnsoWmMx cobov unu coaepxawmnx
3NEeMEHTbI, SBNSAOLWMECS NOXHbIMU UK CNOCOGHBLIMKU BBECTU B 3abnyxaeHne notpebutens
OTHOCMUTENbHO TOBapa Unn ero N3rotToBuTens.

B cootBetctBUM C nyHkTOM 2.5.1 [lMpaBun k Takum 0B603Ha4YeHMSIM OTHOCSITCS, B
4YacTHOCTM, 0003HayYeHus, nopoxgawlme B CO3HaHUW NoTpebutens npeacraBneHve o6
onpegerieHHoM KayecTBe ToBapa, ero U3rotoBuTerie Unn Mecte NPOUCXOXOEHUS, KOTopoe
He COOTBETCTBYET AeNCTBUTEIbHOCTH.

B cootBeTCcTBMM C NyHKTOM 1 cTaTbu 7 3aKOHa He MOryT ObITb 3aperncTpupoBaHbl B
KayecTBe TOBapHbIX 3HAKOB 0603HaYeHWsi, TOXOECTBEHHbIE UMNWN CXOAHblIe OO0 CTEMEeHU UX
CMELLEHMA C TOBapHbIMW 3HAKaMy Apyrux nuy, 3asBEeHHbIMW Ha perucTpaumio (ecnu
3a81BKM Ha HUX He 0TO3BaHbl) NN oxpaHsembiMu B Poccuiickon ®epepaummn, B TOM Yucre B
COOTBETCTBUM C MexXOyHapoAHbiM aorosopoM Poccunckon ®depepauun, B OTHOLIEHUN
OOHOPOAHbIX TOBAPOB 1 MMeIoLL MMM Bornee paHHUIA NpUopuTeT.

CornacHo nyHkTy (14.4.2) lMNMpaBun, o6o3HayeHne CYNTAETCs CXOAHbIM A0 CTeneHu
CMeLleHnsi C apyrMm oBo3HaYeHneM, ecrim OHO acCouMMpyeTCsi C HAM B LeSfloM, HECMOTPS
Ha UX oTAerbHbIE OTNNYMS.

B cootBeTCcTBUMU C nyHKTOM (14.4.2.2) [NpaBun, CXOACTBO CNOBECHbIX 0603Ha4YeHUN
MOXeT OblTb 3BYKOBbIM ((POHETMYECKMM), rpadu4eckum (Bu3yarbHbiM) W CMbICIIOBbIM
(cemaHTU4ecknM) W onpedenseTca Ha OCHOBaHMM TMPU3HAKOB, [MEPEYUCIIEHHbLIX B
noanyHkTax (a) - (B) ykasaHHOro nyHkra.

CornacHo nyHkTty (14.4.2.2 (r) NpaBun, npu3Hakun, nepevncrneHHble B NoanyHKTax (a)
- (B) yKkasaHHOro nyHKTa, MOryT Y4YMTbIBATbCA KaK KaXAbll B OTOEIbHOCTW, Tak N B
pasnU4YHbIX COYETaHUAX.

B cootBetrctBUM Cc nyHktom 14.4.3 [lpaBun npu yCTaHOBMEHUM OLHOPOOHOCTU
TOBApOB onpeaensieTcs npuvHUMnuanbHasi BO3MOXHOCTb BO3HUKHOBEHWS y noTpebutens
npeacTaBneHns O NPUHAANEeXHOCTU JdTUX TOBapOB OAHOMY rpou3BoauTento. Takxke

nPUHNMMaKTCA BO BHUMMaHWE poa (BVI,D,) TOBApoOB, MUX Ha3Ha4deHwme, BWUO MaTepuara, U3
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KOTOPOro OHW W3rOTOBMEHbI, YCMOBMS COblTa TOBapOB, Kpyr noTpebutenenm wn ppyrue
NPU3HaKW.

OcnapuBaeMbii ToBapHbI 3Hak no ceuaetTenbctBy Ne384506 npeacrtaBnseT cobomn
cnoBecHoe o0603HayeHne «JOBPO®®y», BbINONHEHHOE 3arnaBHbIMM OyKBamMum pPyccKOro
andasuTa cTaHAAPTHLIM WPUGTOM.

AHanus ocnapuBaemMoro 3Haka nokasarn, 4To cnosecHbl anemeHT «[JOBPO®®» He
HeceT B cebe MHOpMaLMM B OTHOLWEHUM MPUBEAEHHbIX B NMepeyHe ToBapoB 32 knacca
MKTY mnu nx nsrotoButens, B CBA3N C YeM, OCHOBaHUs AN BbiIBOAA O TOM, YTO TOBapPHbIN
3HaKk no cBugetenbctBy Ne384506 coaepXuT noOXHble WM CNOCOOHble BBECTM B
3abnyxgeHne notpebutena cBefeHMs OTHOCUTENbHO TOBapa WM €ero M3roToBUTeEns,
OTCYTCTBYIOT.

dakTn4ecknx OaHHbIX O BBeAeHuM notpebutensa B 3abnyxgeHue npu BOCMPUATUN
ocnapvBaeMoro TOBapHOro 3Haka fmuoM, NoAasBLUMM BO3paXeHune, He NpeacTaBrieHo.

B cuny ykasaHHOro, 4oBoOA BO3paXXeHUsi O HEeCOOTBETCTBUM OCMapMBaemMoro 3Haka
TpeboBaHMAM, pernaMeHTUpPOBaHHbIM MyHKTOM 3 cTatbMm 6 3akoHa, sBnseTcs
HEOBOCHOBAHHbIM.

[MpoTnBONOCTaBNEHHbIN CIIOBECHbIN 3HaK no ceuagetenbctBy Nel58989 «/Jobpo»
BbIMOSIHEH C 3arnaBHON OykBbl CTPOYHbIMM OyKBaMu PyCcCKOro andasBuTa OpuUriMHasbHbIM
WwpuTom.

MpOTUBONOCTABNEHHbIN CMOBECHbINM 3HaK No cauaeTenbcTey Ne234696 «JOBPbLIN»
BbIMOJSTHEH C 3arnaBHbIMM BykBamu pycckoro andasuTta CTaHA4apTHbIM LWPUGTOM.

[MpoTnBONOCTaBMNEHHbIN COBECHbIN 3Hak no ceugeTenbcTBy Ne165831 «/[obpoe»
BbIMOSIHEH C 3arnaBHOW OyKkBbl CTPOYHbIMM BykBamMK pyccKoro andasuTa OpUrMHasnbHbIM
WwpuToMm.

MpOTMBONOCTaBNEHHbIN KOMOWMHMPOBAHHbBIA 3HaK Mo cBuaeTenbctBy Ne328535
npeacrtasnser cobon cnoBo «[ob6pbiny, BbLINOMHEHHOE C 3arnaBHOM OykBbl CTPOYHLIMU
BGykBamMu pycckoro andgasuta opurmHanbHbIM LPUGPTOM HaA POHE NPSMOYTOSIbHUKA.

ToBapHble 3Haku no ceuaetensctBam NeNe 367134, 373949, 373950 mnmetot 6onee
Nno3gHWUM NPUOPUTET NO CPaBHEHUIO C OCrapvBaeMbIiM TOBAPHbLIM 3HAKOM U, CrieoBaTesibHO,
He MoryT OblTb MPOTMBOMOCTABMEHbl B KayeCTBE OCHOBaHUS HECOOTBETCTBUS
ocrnapuBaeMoro TOBapHOro 3Haka TpeboBaHuAM nyHkTa 1 ctatbm 7 3akoHa.

AHanus cxoacTBa cpaBHMBaEMbIX TOBapPHbIX 3HAKOB MOKasan crnegyollee.

OcnapuBaembin  ToBapHbIin 3Hak «[JOBPO®®» doHeTnyeckn oTnuyaeTcs OT

NPOTMBOMNOCTaBMEHHbIX  3HakoB  «[lobpo/dobpoe/JOBPbIN» 3a cueT oOT4eTNMBO



NPOUN3HOCUMOWN KOHEYHON YacTn «OPd». NMpn 3TOM CpaBHMBAEMbIE INIEMEHTbI HE ABNAOTCA
ASIMHHBIMKU crnoBamu (2/3 cnora), 1 NPOU3HOLLEHWE KaXKAoro criora B AaHHbIX crioBax nmeet
6onbLloe 3Ha4YeHue.

HononHutenbHO HEO6X0AMMO yKa3aTb, YTO caMo No cebe NpUCyTCTBME B KaKOM-nnbo
TOBApHOM 3HaKe 9NeMeHTOB, OAHOKOPeHHbIX crnoBy «dOBPO», He MOXeT ChnyXuTb
OCHOBaHWEM 19 OTHECEHUS ero K rpynne ToBapHbIX 3HAKOB fvua, NoAaBLUEero BO3paxeHue,
TaK Kak B OTHoweHun ToBapoB 32 knacca MKTY cyuwlecTBylOT 3HakuM pasHblX Bfiagensbues,
cogepxawime [faHHble KOMMOHeHTbI, Hanpumep, «dOBPAK» (cB. Ne238891), «[OPEBO
OOBPA» (cB. Ne211259), «AOBPOE JIETO» (cB. Ne245551), «JOBPOE YTPO» (cB.
Ne235011), «AOBPO+CUJIA» (cB. Ne222057) n gp.

OpgHako OCHOBHbIM MPU3HAKOM, OTAUYAKLWUM CpaBHMBAeMble TOBApPHbIE 3HaKMU,
SIBMSIETCA CMbICITIOBOM MPU3HAK CXOACTBA.

Tak, ocnapvBaembin ToBapHbIn 3HaK «JOBPO®®», x0T M He MMeeT CroBapHOro
CMbICIIOBOrO  3HayeHusi, BOCMPUHMMAETCH KakK pycckasa dqaMunus, HanucaHHasi Ha
WHOCTPAaHHLIN  MaHep, B TO BpeMd KakK MpOTMBOMNOCTABMIEHHbIE TOBapHblEe 3HaKu
«[JOBPO/0OBPOE/NOBPbIN» SBRSIOTCA 3HAYMMbBIMU CIOBAMM PYCCKOTO A3bIKa.

B cBA3M C 3TMM ocHOBaHusA Ons BbiBOAa 00 MX CXOACTBE MO CEeMaHTUYECKOMY
nNpu3Haky n, crnegoBaTeribHO, aCCOLMNPOBAaHMM APYr C APYrOM B LIeNIOM, OTCYTCTBYHOT.

B oTHOweHuMn rpadudeckoro npusHaka cxoAcTBa cregyetr OTMEeTUTb, 4YTO B
OTHOLLEHMM TOBAPHbIX 3HAKOB, BbIMOSIHEHHbLIX CTAaHAAPTHbIMU LWPUATOBLIMU eauHULaMMU,
BU3yanbHbI KPUTEPUN CXOACTBA He HABMseTCA onpefendlwmmM npu  ycTaHOBNEHUN
cxoactBa. OgHako HeobGXOAMMO MPUHATbL BO BHUMAHME, YTO CFIOBECHbIE 31IEMEHTbl B
NPOTUBOMOCTAaBIMEHHbLIX TOBapHbIX 3Hakax Mo ceuageTenbcTBam NeNe 158989, 165831,
328535 BbINOMHEHbI OpPUIMHAMNbHBLIM  WPUEMPTOM, YTO MNPUBOAUT K WX BU3yaSlbHOMY
BOCMPUSATUIO, OTSIMMHOMY OT OCnapuBaeMoro 3Haka.

Taknm obpas3om, conocTaBnsiemMble 3HaKU He SABNATCA CXOAHbIMWM O CTENeHn uX
CMeLUeHUs B OTHOLEHUM OaHOpoAHbIX ToBapoB 32 knacca MKTY.

CnepoBaTtefnibHO, MHeHMe nuua, nofaBllero BO3paXeHwe, O TOM, YTO nNpaBoBas
oxpaHa ToBapHOMY 3Haky no cBugetenbctBy Ne384506 npowusBedeHa B HapylleHue
TpeboBaHuM nyHkTa 1 cTaTbn 7 3akoHa, ABNsSeTca HEOOOCHOBAHHbLIM.

B oTHOWeEHUN xe OAHOPOAHOCTM TOBApPOB criegyeT OTMEeTUTb, YTO ToBapbl 32 Kracca
MKTY cpaBHMBaeMbIXx TOBapHbIX 3HAKOB OAHOPOAHbI B CUMy COBMageHus Mo Buay,
Ha3Ha4yeHuto, Kpyry notpeburtenen n ycnosBmsam peanusauuu, 4YTo npaBoobnagatenem He

ocnapmBaeTCA.



YuuTtbiBasa nanoxeHHoe, Nanata No naTeHTHbIM criopam pewiunna:

oTKa3aTb B YAOBNEeTBOpPEeHUM Bo3paxeHusa ot 27.01.2010 n octaBuTb B cUfe NpaBoOBYHO
oXpaHy ToBapHOro 3Haka no cemagetennbctBy Ne384506.



