[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AKJTIOYEHHUE
10 pe3yJbTaTaM paccMOTpeHMs X BO3paKeHus [] 3asiBJICHUS

Kosuterust B mopsiike, yCTAaHOBJIEHHOM YETBEPTOM 4YACThIO ['pa’kIaHCKOro KOJEKca
Poccuiickoit ®enepauun (nanee — Konekc) w IlpaBwiamm mnomaun BO3paXeHU H
3aMBJICHUN M WX paccMoTpeHuss B Ilajare Mo maTEHTHBIM CITOpaM, YTBEP)KICHHBIMHU
npukazoM Pocnarentra ot 22.04.2003 No 56, 3apeructpupoBaHHbBIM B MUHHCTEpPCTBE
foctuinn - Poccuiickoit @epepanuu  08.05.2003 Ne 4520, paccmoTpena BO3paskeHHE,
noctynuBmiee 16.11.2017, momannoe OOO «KoopauHHUpYOMHKK pacrpeaeTuTeIbHBIHN
nentp «9PKO-Kackany», Poccus (nanee — 3asButenpb) Ha pemieHue OenepanbHO CIIyKObI
10 WHTEJUICKTYaJlbHONH COOCTBEHHOCTH (nanee — perieHue PocmareHTa) o0 oTkase B
TOCYJapCTBEHHOM PETUCTpariil ToBapHOTO 3HaKa mo 3asBke Ne 2016705914, mpu stom

YCTAaHOBJICHO CJICAYIOIICC.

Crnosecnoe o6o3Hauenne «JKHBOM TBOPOI'» mno 3asske Ne2016705914 6bu10
nogano 29.02.2016 Ha perucTpaunuio TOBAPHOrO 3HAKA HA MMS 3asBUTENI B OTHOLICHUU
toBapoB 29 knacca MKTY «Mon0o4HbIE TPOAYKTHI, @ UMEHHO: TBOPOI» U yCIyr 35 kiacca
MKTY «npoaBmwkeHue Opoaax IJs TPEThbUX JIMI[, @ MUMEHHO: OINTOBas M PO3HUYHA

npoJaka MOJIOYHBIX IIPOAYKTOB B BUAC TBOPOIa».

Pemenue Pocnatenta 00 0TKa3e B rocyJapCTBEHHOM perucTpalii TOBapHOTO 3HaKa
no 3asiBke Ne 2016705914 Ovuto npunsto 20.07.2017 Ha OCHOBaHUU 3aAKIHOYEHHUS IO
pe3ynbTaTaM 3KCHEepPTU3bl, COMNIACHO KOTOPOMY OBUIO YCTaHOBJIEHO, YTO  3asBJIEHHOE
0003HaueHHEe HE MOXKET OBbITh 3apErMCTPUPOBAHO B KA4YECTBE TOBAPHOIO 3HAKa Ha

OCHOBaHMHM NOJIoKeHUM ImyHKTa 1 crareu 1483 Kogekca.

YKa3aHHO€ MOTHBHPOBAHO TEM, YTO CJIOBECHBIE AJIEMEHTHI «KHUBOM TBOPOI'»
(>KMBOM — TaKOM, KOTOPBIN KUBET, B KOTOPOM €CTh >KU3Hb; JKUBUTEIbHbBIN, OKUBJISIOIIUMA
(moa3T.), Takxke YNOTpeOJsieMbli B 3HAYEHUU «HACTOSAILIUN, TOJJIMHHBINY; TBOpPOT —
KUCJIOMOJIOYHBIM  TPOAYKT, IIOJYYCHHBIM CKBAIlMBAHUEM MOJIOKA W  yAAJCHUEM

CBIBOPOTKH, CM. HHTCpHCT—CHOBapI/I) SABJIAIOTCA HCOXpaHOCHOCO6HBIMI/I B OTHOIICHUMU BCEX



3as4BJICHHBIX TOBApPOB MW YCIYI, IMOCKOJIBKY YKa3bIBalOT Ha BH/I, CBOMCTBA TOBApOB H

HA3HAYEHUE YCIIYT.

B 3akitodeHnn mo pes3ynbTaTam dKCIEPTU3bl TaKKe OTMEUYEHO, UTO 3asIBUTEIIEM HE
IIPE/ICTaBIICHBI Kakue-1100 JTOKYMCHTBI 51 JIOTIOJTHUTEIILHBIE MaTepHaIbI,
MOATBEPKIAIOIIHE PUOOpETEHUE 3asgBICHHBIM 0003HAUCHUEM  Pa3IMYUTEIIBHOM
CIIOCOOHOCTH, a TakXke TOT (paKT, YTO 3asBJICHHOE O0O3HAYCHUE ACCOLUUPYETCS Y

noTpeduTeNnei ToNbKO ¢ ToBapaMu (yCIyraMmu) 3asiBUTEIIS.

B  ®epepanbHyto ciy:kOy 1O HHTEIIEKTYaJbHOW COOCTBEHHOCTH TMOCTYIIHIIO

BO3pPaXXCHUC, TOBOABLI KOTOPOT'O CBOAATCA K CICAYIOIICMY.

- 3agBUTENb sBisieTcss KpynHbiM XosauHrom (I'pynma «9®KO») mo mpou3BoACTBY

YKUPOBOU U MOJIOYHOUW IIPOAYKIIHH:

- 3as1BUTCIIb PETYILIPHO CTAJIKHUBACTCA C IMOAACIIKAMH C€ro TOBAPOB, B CBA3U C YCM

IBITACTCA 3allIUTUTL CBOU IIpaBa I10 BCEM 00BbEKTaM HHTGHHCKTy&J’IBHOﬁ COGCTBGHHOCTI/I;

- 3agButenb u apdunupoannoe ¢ HuM Juio (OC BPOHJIC JIT/., Kump) sBrusroTcs
npaBoo0IaaTEeNIMU CEPUU TOBAPHBIX 3HAKOB: «@KUBOU TTPOJIYKT» (cBUAeTeNnbCTBA
NoNe610206, 609879, 525163); «KUBOE ITMTAHUE» (cBumerenbctBo Ne610216);
«KMNBAS EIA» (cBumetenbctBa NeNed35790, 48465, 486021, 540653); «KUBOU
KETUYVYID» (CBUIIETENBCTBO No627871); «KNBAA CJIOBOJIA»
(cBuaeTenbcTBON602285); « X KUBOE YIOBOJIBCTBHUE)» (cBuaerenbctBo Ne609878);
«KUBAS TTIOJIB3A» (cBunerensctBo Ne606950); «XKMBOM COCTABY (CBHAETENHCTBO
Ne614159), uto sBisieTCss BECOMBIM APIrYMEHTOM B MOJb3Y PETUCTPALMH 3asBJIEHHOTO

0003HaYEHHUS B KAUECTBE TOBAPHOI'O 3HAKA,

- TIOHSTHUSl (OKMBOW TBOPOT» HE CYIIECTBYET, 3TO HM300pPETEHHOE CIOBOCOYETAHUE,
BBI3BIBAIOIIEE KOCBEHHBIE ACCOLMAIMU C HATypaJIbHOCTBIO M CBEXKECThIO MPOJYKTa, C

YKUBBIMU OaKTEPUSIMU;

- TIOHSTHE «KHUBOM TBOPOTI» OTCYTCTBYCT B CJIOBapsAX HJIH CIIPABOYHHUKAX I10 HHH.ICBOﬁ

IIPOMBIINIJICHHOCTH,



- DKCHEPTU30M HE MPHUBEACHO HU OJHOM O(UIMATbHOM CChUIKM HAa KOMIIETEHTHBIN

YCTOSIBIIMICS ICTOYHUK UH(POPMALIUU, HATPUMED, HA CIOBapH;

- CJOBO <KHBOW», coriacHO ToJIKOBOMY cloBapro pycckoro sizbika mon pen. C.H.
OxeroBa, — 3TO TOT, KOTOPBIH KUBET, 00JaJacT >KU3HbIO, UHBIMU CJIOBAMU SIBIISETCS
KUBBIM CYIIECTBOM, TO €CTh siBIsieTcs MmeTadopoi, Omaromaps KOTOpOil CBOMCTBa

OAYIICBJICHHOTO MMPCIMCTA IICPCHOCATCS Ha HGO,HYHICBHGHHBIﬁ OpCaMcCT,

- B CBs3H C pa3BUTHUEM IIPOU3BOJACTBA 3asdABUTCIIb HAMCPCH IMPOU3BOAUTDL HATYPaJIbHBIC

MOJIOYHBIC ITPOAYKTBI, B TOM HHCJIC TBOPOT,

- 3asBJICHHOE 00O03HAYCHUE MOXKET aCCoOIHpOBATLECA C IIOJIC3HBIMU BCUICCTBAMU -
6H(1)I/II[068,KTGPI/I$IMI/I, YCUIIMBAIOMUMHA  JKU3HCACATCIIBHOCTE 4YCJIOBCKA MW HCCYIIHMMU

IMOJIb3Yy, 9YTO KOCBCHHO YKa3bIBACT Ha CBOMCTBA 3TOI'0 IMPOAYKTa,

- TBOpOT TPEACTaBIsIeT COOOW CKHUCIIEE MOJIOKO, MOSTOMY < OKHBOH» - 3TO HEKas
¢danTa3us, yuumThIBaomas TOT (aKkT, YTO JaHHBIA TPOAYKT COJACPKUT OOJIbIIOE
KOJIMYECTBO TOJIE3HBIX BEIIECTB U UMEET KOPOTKUH CPOK TOJAHOCTH, MOCKOJIBbKY HMEET

MCCTO HAJIMYHUC CIICIHUAJIBHBIX 6aKTCpHﬁ N HaTypaJIbHBIX 3aKBACOK;

- KpOME€ TOrO, CYyIIECTBYET OOJBIIOE KOJMYECTBO 3apErHCTPUPOBAHHBIX TOBAPHBIX
3HaKOB co cioBoM <« KNBOW», koTopsiM mpenocTaBieHa IpaBoBas oxpaHa 0e3

OTPAHUYECHHS;

- 3asgBUTENb MPEIIOoJiaraeT HCHOJIb30BaTh 3asBIEHHOEC O00O3HAYCHHE Ha JIMHEHKE
MOJIOYHBIX MPOJYKTOB COBMECTHO C HM3BECTHBIMU TOBapHbIMHU 3HaKamu «CJIOBOIA»
u/unu «Altero», KOTOpbie XOpOILIO HM3BECTHBI MOTpeOuTeNt0, Onarojmaps pekiiame, Ha

KOTOPYIO 3aTpay€Hbl OTPOMHBIE CPEACTBA.

Ha ocHOBaHMM HM3J105KEHHOTO 3asBUTENb IPOCUT OTMEHUTH pemieHne PocrareHTa
or 20.07.2017 wm 3apeructpupoBaTh TOBapHbIM 3HaK 1O 3asiBke Ne2016705914 B
OTHOLLIEHUU BCEX 3asBJICHHBIX TOBAPOB U YCIYT.
K BO3pakeHHIO NPUIIOKEHBI CIEIYIOLIUE MAaTEPHAIIbL:
- cBenenust o komnannu ES BRANDS (¢ mepeBosioM Ha pycCKui S3BIK), CITHCOK

akronepoB OAO «3dupHoe» u AO «3DKO IIpoaykTsl mUTaHUSDY;



- cBeaenuss w3 EI'PIOJI o rpopummueckux mmnax OOO  «Koopaunupyromui
pacopeaenutenbubii  HeHTp  «ODKO-KACKAl», AO «O®KO [ITPOAYKTHI
ITMTAHMS» no cocrostauro Ha 05.10.2017;

- aHaJIMTUYECKas 3alucKa O MPOABUKEHUU MOJIOYHOW MPOJIYKUMUU IMOJ TOBAPHBIM
3HakoM «Ci1000/1a»;

- 3aTparhbl Ha peKJiaMmy ToBapHOro 3Haka «Kusas ena» B 2013 — 2017 rogax.

HSY‘II/IB MaTCpHraJbl ACJa WM 3aCilylIlaB YYaCTHHKOB PaCCMOTPCHHA BO3PAKCHUS,

KOJIJICTUA YCTAaHOBWJIA CIICAYTOIICC.

C yuerom gatel mnoctymieHus (29.02.2016) 3asBku No2016705914 Ha
perucTpaiyio TOBApPHOIO 3HAKa IpaBoBas 0a3a Jisg OICHKH €ro OXpaHOCIOCOOHOCTH
BKJIFOUAET BbllIeyKa3aHHbl Komekc u IIpaBuna cocraBneHus, mogau U pacCMOTPEHUS
JIOKYMEHTOB, SIBJISIIOIIMXCS OCHOBAHUEM ISl COBEPUICHUS IOPUAAYECKHA 3HAYUMMBIX
JEUCTBUN TIO TOCYIApCTBEHHON PErvCTpallMd TOBAPHBIX 3HAKOB, 3HAKOB OOCITYKHMBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPXKACHHBbIE MpuUKa3zoM MunHaKkoHOMpa3BuTus Poccuu ot 20
utosist 2015 roma Ned82, u BBenmeHHole B neiicTBue 31 aBrycra 2015 roma (manee —

[IpaBuna).

B coorBerctBum ¢ TpeboBanmsiMu mnyHkta 1(3) crarem 1483 Kogekca He
JIOMYyCKAeTCsl TOCYAapCTBEHHAs] PETUCTPaIvsl B KAYECTBE TOBAPHBIX 3HAKOB 0003HAUYCHUH,
HE 00JIafaroNMX Pa3TUIUTEIbHON CIIOCOOHOCTBIO HIIM COCTOSIIIIUX TOJIBKO M3 DJIEMEHTOB,
XapaKTepU3ylIINX TOBAaphl, B TOM YHCII€ YKa3bIBAIOIIMX HA WX BHUJ, KauecTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAYEHHE, LIEHHOCTh, a TAK)K€ Ha BPEMS, MECTO M CIOCO0 HX

IIPOM3BO/JICTBA WM COBITA.

B coorBerctBun ¢ myHktom 1.1 crateu 1483 Komekca mosioxeHust myHkTa |
HACTOSIIEH CTaThU HE MPUMEHSIIOTCS B OTHOIICHUM 00O03HAYeHUM, KOTOPhIE MPUOOPENH

Pa3IMYUTENBHYIO CIIOCOOHOCTh B PE3YJIbTaTe UX UCIIOIH30BaHUA.

Cornacno nyHkty 34 IIpaBui Kk 0003HauCHUSIM, HE 00JIaIal0IUM PA3IMUUTEIIbHON
CIIOCOOHOCTBIO, OTHOCSTCS, B YACTHOCTHU, CBEJICHUS, KacalolUecss U3rOTOBUTENSI TOBAPOB
WU XapaKTEepU3yIoUIMe TOBAP, BECOBBIE COOTHOIICHUS, MAaT€pUall, ChIPbE, U3 KOTOPOTO

HN3Tr0OTOBJICH TOBAp.



CornacHo myHkty 35 IlpaBun mjisi 1okazaTeinbCcTBa MpHOOpPETEHUs] 0003HAYCHHEM
Pa3IMYUTEIIBHOM  CIIOCOOHOCTM  MOTYT  OBITh  NIPEACTAaBICHBI  COAEpKalluecs B
COOTBETCTBYIOIIMNX JTOKYMEHTaxX (PaKTUYECKUE CBEJEHUS: O JJIUTEILHOCTH, UHTCHCUBHOCTU
WCIIOJB30BaHUsl  00O3HAYEHUs, TEPPUTOPUHM UM  O00BEMax  pealu3allid  TOBApOB,
MapKAPOBAHHBIX 3asBJIICHHBIM 0003HAYEHUEM, O 3aTpaTax Ha peKiiaMmy, €€ JITUTEIHbHOCTH U
WHTEHCUBHOCTH, O CTENeHM WH(OOPMHUPOBAHHOCTH TOTpEeOUTENCH O 3asBICHHOM
0003HAYEHNN W U3TOTOBUTENIC TOBAPOB, BKJIIOUAS PE3YJbTAThl COIMOJIOTHYECKUX OMPOCOB,;
CBEJICHUS O MyOJMKAIMAX B OTKPBITOM MmedaTtd HHGOPMAIMKU O TOBAapaX, COMPOBOKIAEMBIX

3asgBJICHHBIM 0003HAYCHHEM M UHBIC CBCACHU:.

B kauecTBe TOBapHOrO 3HaKa, KakKk yKa3aHO BbIIIE, 3asABJICHO  CIIOBECHOE
oboznauenne «KHUBOUWU TBOPOI'»,  BbINONHEHHOE  CTaHAAPTHBIM  MIPUPTOM

3arjJaBHbBIMU OyKBaMU PYCCKOro andaBuTa.

AHanmu3 3asBIEHHOTO O00OO3HAYEHWS TI0Ka3aj, YTO OHO TIPEICTaBIsACT COOOMU
CJIOBOCOYETAHUE, COCTOSAIIECE U3 CYIIECTBUTEIBHOIO «TBOPOT», YKA3bIBAIOIIETO HA BUJ
TOBapa (TBOPOT), M MPUJIAraTeILHOTO <GKHUBON», XapaKTEPHU3YIOIIETr0 JaHHBIM TOBAp Kak
HATypajdbHBIM, TIOJIMHHBINA, HACTOAIMMN, T.e. 03 J00aBiICHUS KOHCEPBAHTOB, C
COXpPaHEHHMEM B HEM TMOJIE3HBIX MHUKPOOPTAaHU3MOB, IMOJOKUTEIBHO BIUAIOIIUX Ha

MUIIEBapCHUC U COCTOSAHNUEC OpraHn3Ma B ICJIOM.

CrioBO «KHBOM» MpeacTaBisieT cOOON JIEKCUUYECKYIO €IUHUIY PYCCKOTO SI3bIKA
o003Hayaromyro: 1. Takoi, KOTOPBIN JKUBET, 00JIa/laeT KU3HBIO; 2. TOIMHHBIN, CaMbIii
HACTOSIUI; 3. AEATEIbHBIN, OJTHBIN KU3HEHHOW SHEPTUM; 4. IETKUW U 3aHUMATEIIbHbIN,
BBIPA3UTEIIBHBIN, 5. OTBEUAIONIMM peadbHBIM IMOTPEOHOCTSM, KU3HEHHBIH; 6. OCTPO
MePEKUBACMBII; 7. TAKOMW, KOTOPBIM CYIIECTBYET Oyarojapsi KOMy-4eMy-HUOY1b, YepraeT

CUJIY B KOM-YEM-HUOY/Ib.

TBoOpor — 3TO MUIIEBON MPOAYKT M3 CKBAIIEHHOTO MOJIOKA, OCBOOOXKJIEHHOTO OT
ceiBopoTku (cM. C.M. Oxero u H.IO. IlIBenoBa. ToJIKOBBIN ClOBaph PyCCKOTO SI3bIKA.

Mockga, A30ykoBHuUK, 1999, ¢.193, 791).

Takum 00pa3oM, B OTHOIIEHMM KOHKPETHOTO MPOAYKTa — TBOpPOTa, B COCTaB

KOTOpPOIro BXOAAT KHUBBIC KHCJI0-MOJOYHEBIC 6aKTCpI/II/I )51 HaTypaJIbHBIC 3aKBAaCKH -



ChI1YJKHBIC (bCpMeHTBI, 3asBJICHHOC CJIOBOCOYCTAHUC BBIZBIBACT IIPAMBLIC aCCOOMalUN C
OIpCACIICHHBIM Ka4C€CTBOM JTOI0 IMPOAYKTa — €ro HaTypaJIbHOCTBIO M, KaK CICACTBUC, C

€TI0 ITOJIC3HOCTBIO, CBCIKCCTBIO U KPATKHM CPOKOM XPaHCHHAI.

KpOMe TOro, CoOCTaB TBOpoOra OHNpCACIIsICTCA Kau€CTBOM MOJIOKA, M3 KOTOPOro €ro
roroBsaT. KuBOo€ MOJIOKO XapaKTCPU3yeTCsa TEM, YTO OHO HC COJCPKUT KOHCCPBAHTOB,

KpacuTesel, MUIIEBHIX T00aBOK U CyXOTO MOJIOKA.

HeCMOTpH Ha TO, 4YTO IIOHATHC «KUBOM TBOPOI»  HC SABJIACTCA O(l)I/ILII/IaJ'IBHBIM,
INOCKOJIBKY OTCYTCTBYCT B TCXHHYCCKHX PCTIAMCHTAX U CHCHH&HBHOﬁ JUTCpaTrype, OHO
IMOJIYUYHJIO MMHUPOKOC TNPUMCHCHHC B KadCCTBC XAPAKTCPUCTUKU IIPOAYKTA, O UYCM

CBUIACTCIIbCTBYIOT CCHUUIKH B CCTH HHTepHeT

(cM.http://irecommend.ru/content/tvorog-kozelskii-zhivoi-tvorog-5; http://vcusna.ru/tvor-

jivoy.html; http://www.tvorogoff.ru/kak-nmpUroToBUTH-TBOPOT-HEKHBIN/ U JP.).

JloBozibI, KacaroUuIMecs 3asBJIEHHOIO TOBapa (TBOPOra), pacpOCTPaHSIOTCS TakkKe U
Ha ycayru 35 knacca MKTY, kacaromnmecss npoABUKEHUS 3TOTO TOBapa, MOCKOJIbBKY OHH

TECHO CBSI3aHbl APYT C JAPYTOM.

Hukakux JOKYMEHTOB, MOJATBEPXKAAIONIUX MPUOOPETCHHYIO Pa3IMUUTEIIbHYIO
CIIOCOOHOCTh  3aBJICHHOTO OOO3HA4Y€HUs B pPE3yJbTaTe AJIUTEIBHOTO U MHTEHCUBHOTO
WCIIOJIB30BaHUs 10 JAaThl NOJAYM 3asBKH, 3asBUTEIEM HE IPEICTaBIeHO. boisee Ttoro,
3asiBUTENb TOJBKO IJIAHUPYET MCIIOJIb30BATh 3asBJIEHHOE 0003HAYEHUE COBMECTHO C YXkKe

HN3BCCTHBIMH TOBAPHBIMH 3HAKAMHU ((CJIO6OI[&» u «Alteroy.

Cchuika 3agBUTENS HA TO, YTO OH SIBJISIETCS MPaBOOOJaaTeeM CEPUU TOBAPHBIX
3HAKOB CO CJIOBECHBIMH diieMeHTamu «KMBOU ITPOAYKT», «KHWMBOE IITUTAHUE,
«KHUBAA EIA», «KHUBAA CIIOBOJA», « KNBOE YAOBOJIbCTBUE» u ap., He
MOXET OBITh MPHUHSATA BO BHUMAaHUE B KauyeCTBE apryMEHTAIlMU JTOBOJOB BO3PAKECHMUS,
MTOCKOJIbKY CIIOBECHBIC 3JIEMEHTBI B 3THX 00O03HAYEHUSX HECYT Pa3IMYHYIO CMBICIOBYIO
Harpy3Ky, KoTopas, B OTJIMYME OT 3asBJIEHHOr0 0003HAYE€HUs, HE HOCUT ONMUCATEIbHBIM
XapakTep.

Takum oOpa3om, pemienue PocrmareHTa o0 oOTKa3e B perucTpalud 3asBICHHOTO

0003HAYCHHSA B KAYECTBE TOBApPHOI'0 3HAaKa CJICAYCT IIPU3HATh 00OCHOBaHHBIM.



YuutniBas BBIHICHU3JIOKCHHOC, KOJUICTHUS IIPHUIIJIa K BBIBOAY O HAJIWYHUHU OCHOBaHUM

JUISL IPUHATHSL POCIATEHTOM CIENYIONIErO PEIIEHHUS:

0TKa3aTh B Y/I0BJIeTBOPEHUH BO3pa:keHus1, nocrynusmero 16.11.2017, ocraBursh

B cuie pemenune Pocnarenra ot 20.07.2017.



