IIpunoxenue
K pemenuto OenepanbHON
CITY>KOBI TI0 MHTEIJICKTYIbHOW COOCTBEHHOCTH

3AKVIIOYEHUE
110 pe3yabTaTaM PaccMOTPeHus X Bo3pazkeHus [ 3asBJICHUSA

Komnerus B mopsiike, yCTaHOBJIEHHOM YacThIO 4eTBepTOi ['paxkaaHCKOro kKojekca
Poccuiickoii ®enepanun (nanee — Kogekc) u IlpaBunamu paccMOTpeHUs: U pa3pelIeHUs
benepaibHbIM OPraHOM MCTIOJHUTEIBHON BJIACTH MO MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH
CIIOPOB B aJMUHUCTPATUBHOM TOPSIKE, YTBEPXKJICHHBIMU TMpHUKa30oM MUHUCTEPCTBA
HayKlu W Bblcmiero oOpasoBanus Poccuiickoii @epepauuu U MuUHUCTEpCTBa
HSKOHOMHYECKOT0 pa3Butus Poccuiickoit ®eneparuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe roctunu Poccuiickoit @enepanuu 25.08.2020,
peructparmonHbiii  Ne 59454), paccmotpena mnocrynusiiee 22.12.2023 Bo3paxeHwue,
noganHoe OOIIecCTBOM C OrpaHUYEHHOW OTBETCTBEHHOCTHhIO «YMHT DnekTpuk», MockBa
(mamee — 3asBUTENb), Ha pemieHue PocnaTteHTa 00 OTKaze B TOCYAapCTBEHHOU
pEerucTpaliid TOBAPHOTO 3HaKa (3Haka oOciyxuBaHus) mo 3asiBke Ne 2022754673, mipu
ATOM YCTaHOBJIEHO CIEAYIOIIEE.

Cnosecroe o6osnauenue « APTERON), 1o 3assxe Ne 2022754673, nomaHHOI
09.08.2022, 3asBieHO Ha pErUCTpalMi0 B KadecTBE TOBApHOTO 3HaKa (3HaKa
oOcnykuBaHus1) B oTHoUIeHUH ToBapoB 09 kiacca MKTY .

Pocnatentom mpunsto pemenue ot 06.09.2023 o6 oTkaze B rocynapcTBEHHOMN
perucTpanu TOBApHOTO 3HaKka (3Haka oOcmykuBaHus) 1o 3asBke Ne 2022754673 B
OTHOIIICHUH Bcex 3asBiaeHHbIX ToBapoB 09 kimacca MKTYVY.

CornacHo 3aKJIIOUEHHUIO MO pe3yJbTaTaM SKCIEPTU3bl 3asBJICHHOIO 0003HAYECHMS,
OHO HE€ COOTBETCTBYET NyHKTy 6 crarbu 1483 Koxekca, Tak Kak CXOAHO IO CTENEHU

CMCUICHUA.

- C TOBapHbIM 3HAaKOM «AlterOn» no cBujerenscTBy Ne 534521 (mpuopurer:

10.10.2013), 3aperucrpupoBaHHBIM Ha uMmsa  OOmecrBa ¢ OrpaHUYCHHOM



OTBETCTBEHHOCTBhIO «CmapTtek CekbropuTu», MOCKBAa, B OTHOLIEHHH OJHOPOIHBIX
toBapoB 09 kmacca MKTY.

B ¢denepanbHplii  opraH HMCHOJHUTEIBHOM BJIACTH MO HWHTEIJICKTYaJbHOU
cooctBeHHocTH 22.12.2023 mocTynmiio BO3paX€HHE, B KOTOPOM 3asBUTEIb BBIPA3UII
Hecoracue ¢ pemienreM Pocriarenta ot 06.09.2023.

JloBozbI BO3paKeHHsI CBOIATCS K ToMy, uTo OOIIEecCTBO ¢ OrpaHUYeHHOU
OTBETCTBEHHOCThIO «Cmaprek CeKplopUTH» NPENOCTaBUIO CBOE COIVIACHE Ha
PErUCTpalMIO 3a8BJICHHOTO O0O3HAUYECHMSI HAa UMs 3asBUTENSl B OTHOIIEHUH ToBapoB 09
ximacca MKTYVY.

Ha ocHOBaHMM HM3J105KEHHOTO 3asBUTENb MPOCUT OTMEHUTH pelieHne Pocnarenta u
IIPUHATH PELICHUE O PETUCTPALMU TOBAPHOTO 3HAKa B OTHOLIEHUH BCEX TOBAPOB.

C BO3pakeHHMEM IMpEACTaBICHA KOMHUS NHUCbMEHHOTo corjacusi O6miecTBa C
OrpaHUYECHHON OTBETCTBEHHOCTHIO «CMapTek CEeKbIOpUTHY.

OpuruHan HaagexamuM o0pa3oM OQOPMIEHHOIO NUCBMEHHOIO  COTrJacHs
OOmiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «CMaptek CekbropuTh», MockBa, Ha
PETUCTPALIMIO 3asIBJICHHOTO O0O3HAUEHUS HAa UMS 3asBUTENS MPEACTaBIECH B MaTepUabl
nema 06.02.2024. Cornacue Beimano 31.10.2023 1 oTHOCHTCS KO BCEM NEPEUNCICHHBIM B
3asiBke No 2022754673 toBapam 09 kimacca MKTY.

M3yunB wmarepuanbl Jiela W 3aciyllaB MPEJCTaBUTENSl 3asBUTEIS, KOJUIETHUS
YCTaHOBUJIA CIIEAYIOIIEE.

C yuerom natel (09.08.2022) nomaum 3asBku Ne 2022754673 mpaBoBasi 6aza s
OLICHKM OXPaHOCIOCOOHOCTH 3asBJICHHOIO O0O3HAYEHHUS B KadyeCTBE TOBAapHOIO 3HAKa
(3Haka oOcIyXuBaHUsA) BKIO4YaeT B cebs ynoMsaHyTeli Bolie Kopexc u IlpaBuia
COCTABJICHMSI, TOJJaYd W PACCMOTPEHHS JIOKYMEHTOB, SIBIIIOIIMXCS OCHOBAaHHEM IS
COBEpILCHUS IOPUIUYECKA 3HAYUMBIX JEHUCTBUH 00 OTKaze B TOCYAapCTBEHHOMU
pETHCTpallid TOBApHBIX 3HAKOB, 3HAKOB OOCIY)XMBaHUSA, KOJUICKTUBHBIX 3HAKOB,
YTBEPKACHHbIE NPUKA30M MMUHHUCTEPCTBA HIKOHOMHYECKOTO pa3BuTUs Poccuiickoin
Oeneparuu ot 20.07.2015 Ne 482, 3apeructpupoBaHHbIM B MUHUCTEPCTBE IOCTHUIIUU

Poccuiickont @eaepannu 18.08.2015, peructpanuonnsiit Ne 38572 (manee — [IpaBuna).



B cootBercTBUM ¢ moamyHkTOM 2 myHKTa 6 cratbu 1483 Konekca He Moryt ObITh
3apErUCTPUPOBAaHbl B KAa4ECTBE TOBApPHBIX 3HAKOB O0OO3HAYEHUS, TOXKIECTBEHHBIE WM
CXOJHBIE 10 CTENEHU CMELIECHUS C TOBAPHBIMM 3HAKaMH APYIHX JIUL, OXPAaHSIEMBIMHU B
Poccuniickonn ®@enepanuy, B TOM YUCIE B COOTBETCTBUM C MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit ®enepanuy, B OTHOUIEHMM OJHOPOIHBIX TOBAapOB M HMMEIOIIMMH OoJiee
PaHHUI IPUOPUTET.

CornacHo nyHkty 41 IlpaBun 0003HAaYEHHWE CUMTAETCS CXOAHBIM IO CTEICHU
CMEIIEHUS ¢ IPYTUM 0003Hau€HUEM (TOBAPHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM
B LIEJIOM, HECMOTPS Ha UX OTAEJIbHBIE OTINYUSI.

CornacHo nyHkTy 42 I[IpaBui cXOJCTBO CIOBECHBIX 0003HAYCHUIN OIIEHUBAETCS IO
3BYKOBBIM  ((poHeTHueckum),  rpaduueckuM  (BU3yaJbHBIM) U  CMBICJIOBBIM
(cemMaHTHYECKUM) IPU3HAKAM.

CormacHo mnyHKTy 45 IIpaBun mHpu YCTAaHOBJIEHUH OJHOPOAHOCTH TOBAapOB
OlpeseNnsieTcss NPUHLMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  IOTpeOUTENs
MPEACTABICHUS O TPUHAJIEKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIO.

[Tpu 5TOM mpUHHMMAaIOTCS BO BHUMaHHE pOJ, BHJl TOBApOB, UX MOTPEOUTEIbCKHE
CBOMCTBA, (DYHKIIMOHAJIbHOE HA3HAYEHUE, BUJ MaTEepHUalia, U3 KOTOPOro OHU MU3TOTOBJIEHBI,
B3aMMOJIOTIOJIHAEMOCTh JMO0 B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHMS M KaHaJbl HX
peannzanuu (001Iee MECTO MPOJaXH, MPoaaka 4epe3 PO3ZHUUYHYIO JIMOO ONTOBYIO CETh),
KpyT OTpeOuTenel u Ipyrue Npu3HaKy.

BeiBon 00 OZHOpPOJHOCTH TOBapoOB JeJlaeTcsi MO pe3ysibTaTaM —aHalu3a
MEPEUYHCICHHBIX MTPU3HAKOB B UX COBOKYIHOCTH B TOM CIIy4ae, €CJu TOBAapbl WU YCIyTU
M0 MPUYUHE UX MPUPOJLI WM HA3HAYEHUS MOTYT ObITh OTHECEHbl MOTPEOUTENSIMH K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKIAEHUS (M3TOTOBUTEIIIO).

B cootBeTcTBUU Cc a03ariem nsaThiM nyHKTa 6 cratbu 1483 Konekca peructpanus B
KayecTBE TOBApHOIO 3HaKa (3HaKa OOCIY)KMBAaHHS) B OTHOLIEHUH OJHOPOAHBIX TOBAPOB
0003HAYEHHUSA, CXOJHOTO 1O CTENEHU CMEIICHUS C KaKUM-IHOO M3 TOBApHBIX 3HAKOB,
yYKa3aHHBIX B noAnyHKTax | u 2 myHkra 6 crateu 1483 Konekca, nomyckaercst ¢ cornacus

HpaBOO6J'IaI[aTeJ'I$I IIpHU YCIIOBHUH, YTO TaKas PETUCTpalnA HC MOKCT SABUTLCA HpH‘-IHHOfI



BBeleHUsT B 3albmyxzaenue mnorpebutens. Cormacue He MOXKET OBITh OTO3BAaHO
paBoO0IaAaTENIEM.

CornacHo nyHkty 46 IlpaBun coriacue mnpaBooOianaTenst COCTaBISETCS B
MUCHhMEHHOU MPOU3BOJILHOM (hOpMe U TIPEICTABISETCS B MOMIMHHUKE JIJIS TPUOOIEHUS K

JOKYMCHTAaM 3as1BKH.

Zasernennoe o6osnavenne « APTERON), no saseke Ne 2022754673 smnsercs
CJIIOBECHBIM, BBITIOJTHEHO CTAHIAPTHBIM IMIPU(TOM 3ariiaBHbIMH OyKBaMHU JIATHHCKOTO
andasuta. Perucrpanms 3asBICHHOr0 00O03HAUCHWS B KauyeCTBE TOBApHOIO 3HAKa
HCIIpAIIMBAETCsA B OTHOIEHNH ToBapoB 09 knacca MKTY.

B pamkax nynkra 6 craten 1483 Koaekca peructpanuu 3asBJI€HHOTO 0003HAUEHUS

B OTHOIICHHH TOBAPOB 09 xmacca MKTY MMpCIATCTBOBAJI, COITIACHO OCIIapHBaCMOMY

PELIEHNIO, TOBAPHBI 3HAK «Alte FON), o ceunerenscry Ne 534521,

[IpoTuBOIIOCTaBIICHUE BBINMICYKA3aHHON PETUCTPAIMK SIBJISETCS TIPABOMEPHBIM,
MMOCKOJIPKY Ha3BaHHBIC TOBAPHBIC 3HAKU UMEIOT PHU3HAKH (POHETUIECKOTO U BU3YyaIBHOTO
CXOJICTBA, MPHU OTOM CMBICIIOBOM KpPUTEPUN HE SABISETCS OMPEICISIONUM BBUIY
(aHTa3MIHOCTH 3asIBICHHOTO OOO3HAYECHHWS] W OTCYTCTBHUSI HW3BECTHOCTH CPEIHEMY
POCCHUIICKOMY TOTPEOMTENII0 3HAYEHHUS HCIAHCKOro ciioBa «alteron» (BO3BBIIICHHUE;
Oyropok, cM. bousblIoil HCMaHO-PYCCKUM H pyccKo-HcmaHckui cioBapb, 2003 .,
https://dic.academic.ru/dic.nsf/esp_rus/5024).

BwmecTte ¢ Tem 3asiBUTENb B CBOEM BO3PAXKEHUU yKa3asl Ha OOCTOSITENIbCTBA, KOTOPHIE
HE MOTJIM OBITh U3BECTHBI paHee MPH MPUHATHHA POCIIaTEeHTOM OCITapruBaeMOro PEIIeHUSI.

Ha 3acepanuu koseruu, cocrosiimemcs 06.02.2024, 3asButenem mnpeacTaBieH
opurmHan mmchmMa OOIIeCTBA C€ OTPAaHUYCHHOW OTBETCTBEHHOCTHIO «CMapTek
Cexbproputn», Mocksa, ot 31.10.2023, B KoTOpOM TpaBo0OIa1aTelib TOBAPHOTO 3HAKA 10
cBuneTenbcTBY No 534521 BhIpaskaeT cBO€ COrjacMe OTHOCUTEIBHO PETHCTpAIlii HA UMS
3asiBUTEINSI 0003HaYeHus 1o 3asaBke Ne 2022754673 B oTHomeHUH Bcex ToBapoB 09 kiacca
MKTY, npuBeIeHHBIX B ITIEPEYHE 3A5IBKU.

3asBneHHOE O00O3HAYEHUE HE SBISICTCS TOXKJIECTBEHHBIM TOBApPHOMY 3HAKY IO
ceuzetesbcTBY Ne 534521, npu 3TOM NMPOTUBOIIOCTABICHHBIM TOBapHBIM 3HAK HE MMEET

cTatryCa KOJUICKTUBHOT'O UJIN O6HICH3BCCTHOFO.



Takum 00pa3oM, y KOJIJIETUHM HMMEIOTCSI OCHOBAaHHUS MJIsl y4eTa MPEICTaBICHHOTO
3asgBUTENIEM MHUCbMEHHOTO corjacusi OOIiecTBa ¢ OTPaHUYEHHON OTBETCTBEHHOCTHIO
«Cmaptex CeKbIOpUTHY» U CHATHUS COOTBETCTBYIOIIETO MPOTUBOIOCTABIICHUS .

Y4auThIBasi BBIIEU3I0KEHHOE, KOJIJIETHS MPHIILIA K BBIBOAY O HAJTHMYUU OCHOBAHHIA
11 TpuHATHS PocriaTeHTOM ClieayIomero penieHus:

YAOBJIETBOPUTH BO3pakeHue, nmocrynuBiuee 22.12.2023, orMeHMTH pellieHHe
Pocnatenta ot 06.09.2023 wm 3aperucTpupoBaTh TOBapHbIii 3HAK MO 3asiBKe

Ne 2022754673.



