[Ipunoxenue

K pemennto OenepanbHON CITyKOBI
10 UHTEJUIEKTYaJIbHOI
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Komnerust B nopsiike, yCTAHOBJIEHHOM YacThIO YETBEPTOU [ pask1aHCKOTrO KOJEeKca
Poccuiickonn ®enepanun ¢ WU3MEHEHUSMHM, BHECEHHBIMH PenepalbHbIM 3aKOHOM
Poccuiickoit ®enepanun ot 12 mapra 2014 r. Ne 35-®3 «O BHeCEHMH WU3MEHEHUH B
4aCTH NIEPBYIO, BTOPYIO U 4eTBEPTYIO | paxkmanckoro koaekca Poccuiickont @enepanuu u
OTIIEJIbHBbIE 3aKOHOJATeNbHbIE akThl Poccuiickoil ®enepaunmn» (nanee — Kopekc), u
[IpaBunamMu paccMOTpeHHs W paspelieHus (enepaibHbIM OPraHOM HCIOTHUTEIBHON
BJIACTHU 1O MHTEIUVIEKTyaJbHOW COOCTBEHHOCTHU CIIOPOB B aMUHUCTPATUBHOM TMOPSJIKE,
YTBEP>KJICHHBIMU MPUKAa30M MUHUCTEPCTBA HAYKU U BBICIIEro oOpasoBanusi Poccuiickoi
@enepanu 1 MUHUCTEPCTBA DKOHOMUYECKOTO pa3Butus Poccuiickon Penepauuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MUHHCTEPCTBE HOCTULIMKM Poccuiickoit
Oepnepanun 25.08.2020 3a Ne59454, BerynuBmumMu B cuiny 06.09.2020, paccmorpena
BO3pakCHUE, MOCTYTIMBIIICE 28.06.2021, HOJIAHHOE Sabaleuski Vitali,
Belarus/CoGonesckuii Butanuit, PecnyOmuka bBenapych (mamee — 3asBUTENb), Ha
pemenne denepanbHON CIYKOBI MO0 MHTEIUIEKTYaTIbHOM COOCTBEHHOCTH 00 OTKa3e B
MIPENOCTABIECHNN NIPABOBOM OXpaHbl Ha Tepputropun Poccuiickoin denepanum 3HAKY IO
MexayHapoaHou peructpanun Neld540482 (manmee — pemenne PocmareHnrta), mpu 3Tom
YCTaHOBJICHO CJIEAYIOIIEE.

MexyHnaponHas perucrpanus Ne1540482 3HaKa

npousBeaeHa Ha uMms 3asButens 23.01.2020 B
otHomieHuu ycayr 35 kinacca MKTY, ykazaHHBIX B IepeYHE PETUCTPALIHH.

Pemenue Pocmarenta ot 16.03.2021 006 oTkaze B mHperoCTaBICHUH IPABOBOM
OXpaHbl 3HAKYy MO MexAayHapomHou peructparuu Nel540482 Obiio mpuHSATO HA

OCHOBaHUHU €T0 HECOOTBETCTBUS TpeboBaHusaAM NyHKTa 1 ctatbu 1483 Konekca.

Yka3zaHHOE HECOOTBETCTBHE MOTHUBHUPOBAHO CJICAYIOIIHNM.



3asiBlIeHHOE KOMOMHHUPOBaHHOE O0O3HAYeHHE MPEACTABIsAET COOON coueTaHHe
rpadguueckux djeMeHTOB u  cioBecHoro oanementa «TPU  IEHBI». Oxpana
ucnpaimBaeTcst B otHomeHnu yciyr 35 kimacca MKTY - Retail and wholesale services
for a variety of goods, including through Internet; advertising; business management;
promotion of goods for others. DkcriepTr30ii OBLTO MPUHATO PEIICHUE O TPEAOCTABICHUH
IpaBOBOM OXpaHbl TOJBKO rpaduyeckoMy OG(OPMIICHHIO C HCKIIOYEHHEM U3
CaMOCTOSITEIIbHOM IPABOBOM OXpPaHBbI CJIOBECHOI'O 3JIEMEHTA, IOCKOJBKY B OTHOILICHUH
3asBiieHHbIX ycayr 35 knacca MKTY, cBsizaHHBIX C TOProBji€d W MPOJBUKCHUEM
TOBapoB, cioBecHbIl 35eMeHT « TP ILIEHBI» moxer yka3piBaTh Ha Ha3HAUYECHHE /WM
CBOMCTBA 3TUX YCIIYT, TAKUM 00pa3oM, 0003Hauasi HAJIM4YME TOJIBKO TPEX LIEH HA TOBAPHI,

MpoJlaXka KOTOPBIX ObLiIa 3asiBIeHa B KauecTBe yciyru 35 kinacca MKTY.

B nocrtynuBmieM B QeaepanbHbIi OpraH HMCHOJHUTEIBHOW BJIACTH IO
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH BO3PAKEHUU 3asBUTEIb BBIPAKAET HECOTJAcCHE C

pCHIICHUCM POCHaTeHTa, JOBOABI KOTOPOI'O CBOAATCA K CIICAYIOIICMY.

CrnoBecHas 4acTh 3asBIIEHHOTO KOMOMHHUPOBAHHOTO 00O3HAYECHMsI, BKIIOYAIOIIETO
CJIOBOCOYETAHHE «TPU IIEHBD», BHI3bIBAET B CO3HAHUM IMOTPEOUTENST MPECTaBICHUE O
MPEIOCTABIAEMBIX YCIyrax u4epe3 accouuanuu. TakuM 0003HAaYeHHUSIM, COTJIACHO
«PexoMeHganusM MO OTACJIBHBIM BOIPOCAM JKCIEPTU3bl 3asBICHHBIX 0003HAYCHUIN
(yrBepxkaensl mpukazom Pocmarenta ot 23.03.01 Ne39), moxkeT ObITh IpenocTaBlieHa

IMpaBOBas OXpaHa.

He wmoeT ObITh NPU3HAHO OIKCATENBHBIM CIIOBOCOYETAHUE «TPU LEHBI» B
OTHOLLIEHUM 3asABJIEHHOTO nepeuHs yciayr 35 kmacca MKTY no Toii nmpuymHe, 4To
PSAOBOMY TMOTPEOUTENIO CMBICT JAHHOTO CJIOBOCOYETAHUS BpPSA JIM MOXET ObITh
noHsTeH. TolkoBaHWE CMbICIa JIaHHOTO 0003Ha4YeHHs TpeOyeT paccykKIeHUH,
JOMBICTTMBAHUS, KOTOPbIE MOTYT OBbITh pa3in4HbIMU. Hanpumep, MOXKHO MPEANOI0KUTD,
YTO «TPU LEHBD» OTO — Mara3uH C BBICOKMMHU «TPOWHBIMW» LIEHAMH WJIM YTO 3TO —
«OKOHOM MarasuH», IPUBJIEKAIOIMK MMOKyNaTelasl HA3KUMU LIEHAMH, WU JTO Mara3suH

(DUKCUPOBAHHBIX II€H, B KOTOPOM aCCOPTHUMEHT pa3/lelicH Ha TOBaphl IO TPEM



(bUKCUpPOBaHHBIM II€HAM, WJIM Mara3uH, B KOTOPOM II€Ha 3aBUCUT OT KaKoOro-amdo

YCIIOBHSI: BDEMEHU B TEUECHHE JIHA, IEPUOJIA, CE30HA, BpEMEHH I'0Jia U TaK Jiajee.

IIo MmHeHUIO 3asBUTCIII, 3asBJICHHOC 0003HaYECHNE HOCUT (i)aHTaBI/II‘/’IHLIﬁ XapaKkTep
IO OTHOHICHHIO K 3ajBJICHHOMY IICPCYHIO YCIIYT. 3HI_[I/IKJIOH6I[I/II/I, CIIpaBOYHHUKH, B TOM
YHUCIIC U CIICHUAJIBHBIC, TOJIKOBBIC U APYT'UC CIIOBAPU HC COACPIKAT CJIOBOCOUYCTAHUA «KTPHU

IOCHBI», OHO HC ABJIACTCA 06HIerHHSITI>IM TCPMHUHOM B paCCManHBaCMOﬁ o0JacTH.

Kpome ToOro, 3asBieHHoe 0003HAYCHHE BBIMOJIHEHO B I[BETHOM HCIIOJHEHUH,
HA4YepTaHO OPUTHMHAIBHBIM IIPUPTOM M SBIAETCS KOMOMHUPOBAHHBIM OOO3HAUECHUEM.
Bce 3TM MOMEHTBI TakXe€ BHOCST Pa3IUYHUTENIbHYI0 CIHOCOOHOCTh B 0OOO3HAuYE€HHE B
nesnoMm. CreoBaTeNIbHO, MOXKHO CJlIeNaTh BBIBOJ O TOM, YTO CJOBECHas YacTh
3asBJICHHOTO KOMOMHHMPOBAHHOI'O OOO3HAUEHUS, BKJIIOYAIOLIETO CIOBOCOYETAHUE «TPHU

LIEHBI», HE SIBJIACTCS OMUCATEILHON U 00J1a/1aeT Pa3IMUUTEIIbHON CIIOCOOHOCTHIO.

[Ipu sTOM 3asBUTENb SIBISETCA BIAAEIBLEM H3BECTHON CETH YHHBEpPCAJIbHBIX
MarasgHoB I0Ji 00O3HAUYE€HHEM Ha TEPPUTOPUM peciyOsnku benmapych, BKiIroudaromien
oonee 180 marazuHoB B Oosiee yeM 90 ropopax, B KOTOPBIX IpenacTaBiieHbl Ooiee 20
KaTeropuil notpeduTenbckux ToBapoB. IIpaBoBas oxpaHa 0003HAYEHUIO MATEHTHBIM
BEJIOMCTBOM pecnyOnuku benapych mnpenocraBieHa 0e3 HMCKIIOYEHHS W3 IPABOBOM
oxpaHbl (0€3 TMCKIIaMaIliK) CIIOBECHOM YacTH «TPH IIEHBDY, CBUIETEIHCTBO HA TOBAPHBIN
3Hak bemapycu mnpunaraercs K HacTosAleMYy Bo3paxkeHuto. boriee Toro, maHHasi ceTh
Mara3uHOB JIOCTaTOYHO M3BECTHA U Ha Tepputopuun Poccuiickonn denepannn, NOCKOIbKY
3asgBUTENb SIBIISIETCS BJaJEblleM HWHTEpPHET MarasuHa 3ceni.by M aKkayHTOB B
OoJBIIMHCTBE TOMYJSIpHBIX B Poccum  commanbHbix ceTedl  («OTHOKIIACCHUKNY,
«BKonTtakrte», «Facebook», «Instagramy», «YouTube»), COOTBETCTBEHHO, MTOKYIIATEIISIMHU

MOTYT OBITH U Tpaxkaane Poccuiickoii @eneparu.

B BO3paxkeHHM H3JI0KEHA NpOoch0a MPEeNOCTaBUTh MPABOBYIO OXpaHy 3HAKY I10
MexayHapoaHoi peructpauuu Nel540482 na tepputopun Poccuiickoit denepanuu B
MOJIHOM 00beMe B OTHOILICHHH 3asiBiIeHHbIX yciuyr 35 kinacca MKTYVY, a umenHo: «retail
and wholesale services for a variety of goods, including through Internet; advertising;

business management; promotion of goods for others» / yciyru, cBsi3aHHBIE C ONITOBOM U



PO3HMYHOW TOPrOBJIEH PA3JIUYHBIMU TOBapaMu, B TOM YHUCIIE 4YE€pE3 UHTEPHET-CAUTBHI;
pekiama; yrpaBjieHHEe OW3HECOM; MPOJBMKEHHE TOBApOB sl TPETbUX JHID 0e3

HCKIIIOUYCHUA U3 HpaBOBOﬁ OXpPaHbl CJIOBCCHOT'O 3JICMCHTA «KTPH LICHBD).

K BO3paxkeHHio nmpuiiokeHa KONHWs CBUAECTEIbCTBA HAa TOBAPHBIM 3HAK benapycu

Ne64892.[1].

W3yuuB martepuasibl Jiefla ¥ 3acllylllaB YYaCTHUKOB PAacCMOTPEHHUS BO3PAXKEHUS,
KOJUIETHS COWJIa JOBOJIbI BO3PAKEHUS HEYOEAUTEIbHBIMU.

C yuerom aater (23.01.2020) mexxaynapoanoit peructparu Nel540482 npaBoBas
0a3a 11 OLEHKH OXPaHOCIOCOOHOCTM 3HAKa BKIIOYAET B €€0s YNMOMSIHYTBIA BBIIIE
Konekc u IlpaBuna cocraBiieHHs, MOAAYM U PACCMOTPEHUS 3aABKU Ha PETUCTPALUIO
TOBApHOTO  3HAaKa W  3HaKa  OOCHY>KMBaHUS,  YTBEPXKICHHBIE  IPUKA30M
Munskonompazsutuss Poccun ot 20.07.2015 roma Ne482, BcTynuBIIME B CHIIy C
31.08.2015 (nanee - [IpaBuna).

B coorBerctBum ¢ mnyHktom | cratem 1483 Kogekca He gomyckaercs
rocyJapCTBEHHasi PErUCTpallsi B KayeCTBE TOBAPHBIX 3HAKOB O0O3HAYEHUH, HE
o0JaaloluX Pa3INunuTeIbHON CIOCOOHOCTHIO WIJIM COCTOSIIMX TOJBKO U3 AJIEMEHTOB,
XapaKTEpU3yIOMIMX TOBapbl, B TOM UYHCJIE YKa3bIBAIOIIUX HA HUX BHJ, KayecTBO,
KOJIMYECTBO, CBOMCTBO, HaA3HAUYEHHUE, IIEHHOCTh, a TaKXKe Ha BPEMsl, MECTO M CIOCO0 UX
MIPOU3BOJICTBA WJIH COBITA.

B xone skcnepTusbl 3asiBICHHOTO O00O3HAUYEHUS! YCTAHABIIMBAETCS, HE OTHOCHUTCS
U 3adBJICHHOE O00O03HaueHHe K OOBeKTaM, HE O0JIalalolmuM  Pa3TMIUTEILHOM
CIIOCOOHOCTBIO WJIM COCTOSAIIMM TOJBKO M3 3JIEMEHTOB, YKa3aHHbIX B MyHKTE | cTaThbu
1483 Konexca (myHkT 34 IIpaBwmi). K o003HaueHUsIM, HE 00J1aIalOIIUM Pa3TUIUTEIHLHOM
CIOCOOHOCTBIO, OTHOCSITCSI CBEICHMSI, XapaKTepU3YIOLIUEe TOBap, MaTepuaj, ChIpbe, U3
KOTOPOT'O U3TOTOBJIEH TOBAP, a TAKXKe OTHOCSTCS 0003HAaYEHUs1, KOTOPhIE HAa ATy MOAAaun
3asiBKM YTpaTWJIA TaKyl CIOCOOHOCTh B pe3yJbTaTe IIMPOKOTO U JJITUTEIBHOTO
WCIIOJIb30BAaHUSI  PA3HBIMU TMPOU3BOJUTEISIMU B OTHOIICHWHM WJACHTHYHBIX WU
OJIHOPOJHBIX TOBAPOB, B TOM YHCJIE€ B pEKJIaME TOBAPOB M UX MU3TOTOBUTENIEH B CpelICTBAX

MaccoBOi MHGOPMAIIHH.



B coorBerctBuM ¢ myHkToM 35 IlpaBwi yka3zaHHble B NyHKTe 34 HACTOSAIIUX
[IpaBun >meMeHTHl MOTYT OBITh BKJIIFOUEHBI B COOTBETCTBUU C MYHKTOM 1 ctathu 1483
Kogekca B TOBapHBIN 3HaK KaK HEOXPAHSIEMbIE 3JIEMEHTHI, €CIIM OHM HE 3aHUMAIOT B HEM
JOMHHHUPYIOLIErO MOJIOKEHUS, 3a UCKIIOYEHHEM CITy4aeB, MPELYCMOTPEHHBIX IMyYHKTOM
1.1 craten 1483 Konekca..

JUia  nokazarenbcTBa — NMPUOOpETeHHsT  0003HAYEHMEM  pa3IMuUTENbHOMN
CIIOCOOHOCTH, TpeAycMOTpeHHoW mnoanyHkToM 1 mynkta 1.1 cratem 1483 Kopekca,
MOTYT OBITh MPEACTABIEHBl COJEP)KAIMECs] B COOTBETCTBYIOIIUX JOKYMEHTaX
(bakTHUECKHUE CBEJICHUS: O JUIMTEIbHOCTH, MTHTEHCUBHOCTH MCIOJb30BaHUsI 0003HAYEHNUS,
TEPPUTOPUM MU O00BEMAX pealu3allii TOBAapOB, MAPKHUPOBAHHBIX 3asIBJICHHBIM
0003HaUYEHHEM, O 3aTpaTax Ha pekjamy, €€ JJIUTEIbHOCTH U UHTEHCUBHOCTH, O CTEICHU
MH()OPMUPOBAHHOCTH MOTPEOUTENEH O 3asABJIECHHOM OOO3HAYEHHMH M HW3TOTOBUTEIE
TOBApOB, BKJIIOYasl pe3yJIbTaThl COLIMOJIOIMUYECKUX OIMPOCOB; CBEJIEHUS O MyOJIMKALMSIX B
OTKpPBITOM Me4yaTu MHPOpMAIMM O TOBapaxX, CONPOBOXKIAEMBIX 3asBICHHBIM
0003HAUYEeHUEM U UHBIE CBEICHUS.

JIOKYMEHTBI, TpPEJCTABICHHbIE 3asBUTENEM IS JOKa3aTelbCTBa MPHOOpPETEHUs
0003HaYEHUEM PA3NUYUTEIBLHON CITOCOOHOCTH, YUYUTHIBAIOTCS MPHU MPUHATUU PEUICHUS O
roCyJapCTBEHHOW pPETHCTpalMyd TOBAPHOIO 3HAaKa B TOM Cly4dae, €CId OHHU
MOJITBEPKJIAIOT, YTO 3asBJIEHHOE 0003HAYEHHE JI0 1aThl MOAUH 3asiBKM BOCIPUHUMAIIOCH
noTpeduTenemM Kak oOO3HayeHWe, MpEeJHA3HAYEHHOE [JIs MHJMBHAyalU3alud TOBAapOB
ONPENEIEHHOTO U3TOTOBUTEIIS.

B coorBerctBun ¢ myHkToM 35 IlpaBun ykasaHHble B MYyHKTE 34 HACTOSAIIUX
[IpaBun sneMeHTH MOTYT OBITh BKJIIOYEHBI B COOTBETCTBHM C IMMyHKTOM | ctathu 1483
Kognekca B TOBapHBIN 3HAK KaK HEOXPAHSIEMbIE 3JIEMEHTHI, €CJIIM OHU HE 3aHUMAIOT B HEM
JOMHHHUPYIOLIETO MOJIOKEHUS, 32 UCKIIOYEHHEM CITy4aeB, MPEAyCMOTPEHHbBIX MYHKTOM
1.1 cratem 1483 Konekca.

3Hak 1o MexayHapomHou peructparuu  Nel540482 mnpencrtaBnsier coboit

KOMOMHUPOBaHHOE 00O3HAUYECHHE [IpaBoBas oxpaHa



3HaKa MO MexmyHapomHoit peructparuu Nel540482 wucnpammBaercs B OTHOIICHHH
yeayr 35 knacca MKTY.

AHanu3 yKka3aHHOTO 3HaKa Ha COOTBETCTBHE €ro TpeOOBaHHUSAM NMyHKTa 1 cTaTbu
1483 Kopaekca nokasai clieayroliiee.

B cocraB 3naka no mMexayHapoaHou peructpanuu Noel540482 BXoauT cloBeCHBIN
anemeHT « TPU LIEHBI», koTopslii peacTaBiaseT co0oi cioBocoUYeTaHUE, YKa3bIBAIOIIEe
Ha CBOMCTBA 3asBJICHHBIX ycuyr 35 kinacca MKTY.

C y4eToM TOro, 4To BCE 3asIBJIECHHBIE YCIYTH OTHOCATCS K yCIIyraM IO MpOoJaxe u
MPOJIBMKEHUIO PA3IMUHBIX TOBAPOB, cioBecHOoe oO0o3HaueHue « TPU IIEHbBI» ykassiBaer
MOTPEOUTENI0 HA HAJIMYKME B Mara3uHe TOBApOB, KOTOPHIE MOXKHO KYMHUTh MO TPEeM
pa3HBIM I1I€HaM, UYTO, B YaCTHOCTH, TMOATBEpkaaeTca wuHpopMalmen ¢ caita
https://3ceni.by/ uHTepHeT-Mara3uHa 3asBUTENsA, HA TJABHOW CTpaHHUIIE KOTOPOTO
pa3MelleHbl cBeieHust o0 Tpex (ukcupoBaHHbIX 1eHax (1,5 p), (2,5 p) u (3,5 p.) Ha
TOBapbl, KOTOpBIE MpeajararTcs K npojaxke. IIpum 3ToM criemyer OTMETHTh, 4YTO
nepeyeHp 3asaBieHHBIX ycayr 35 kimacca MKTY He comepkuT yciyr, B OTHOIIEHUU
kotopeix o0o3HaueHue « TP LIEHbI» sBisieTcst paHTa3MHBIM HITH JIOXKHBIM.

B cBa3u ¢ ykazanneiM cinoBocouertanne «TPU LIEHBI» cnemyer ortHectn K
0003HaYEHUSAM, HE 00JIaIal0IINM PA3TMIUTEILHON CIIOCOOHOCThIO HA OCHOBAaHUU MTyHKTA
1 crateu 1483 Kogekca.

JloBoa Bo3paxkeHUss 00 U3BECTHOCTH CETH YHHUBEPCAIbHBIX MarasuHOB 3asiBUTEJIS
MO/ 3asBJICHHBIM OOO3HAYEHHWEM HE TOATBEPKIEH (aKTHUECKUMHU JI0Ka3aTeIhCTBAMU
MCIIOJIb30BaHUsI 0003HAUYEHHUS.

Takum 00pa3om, MpeaoCcTaBICHUE MPABOBOM OXpaHbl Ha Tepputropun Poccuiickoit
@enepanuu  3HAKy 10 MexayHapoaHou peructpaunu Nel540482 ¢ ykazanuem
BXOJISIIEro B HeTo ciioBecHoro obo3nauenus « TPU IIEHBID» B kauecTBe HeoXpaHsIeMOTO
AJIEMEHTA CIIeIyeT IPU3HATH IPABOMEPHBIM.

B CcOOTBETCTBHU C BBINICU3I0KEHHBIM, KOJUIETUS MPUILIA K BBIBOJY O HAJIHYHUU
OCHOBAHUU IS PUHATHS POCIIAaTEHTOM CIIEAYIOIIErO PELICHHUS:

0TKAa3aTh B Y/JIOBJETBOPEHHMH BoO3paxkeHus, mnocrynusBmero 28.06.2021,

OCTaBHUTH B ciJie pemienne PocnarenTa ot 16.03.2021.






