[lanata mo mMaTeHTHBIM CHIOpaM B MOPSJKE, YCTAHOBJIEHHOM YacTbhiO YETBEPTOM
I'paxxnanckoro koaekca Poccuiickoit denepanuu, BBeaeHHOM B aeiicteue ¢ 01.01.2008
@enepasibHbIM 3aKOHOM OT 18.12.2006 Ne231-®d3, u B coorBercTBUM ¢ lIpaBunamu
MOJauu BO3PAXKEHUM W 3asBIEHUN M UX paccMoTpeHus B [lajmaTe mo mateHTHBHIM
CriopaM, YTBEp)KICHHbIMM mnpukazom Pocmatenta ot 22.04.2003  Ne56,
3aperucTpupoBaHHbiIM B MuHnctepctBe toctuuun  Poccuiickon  ®Depepanuun
08.05.2003, peructpaunonnbiii Ne4520, paccmotpena Bo3paxkeHue ot 27.01.2009,
noganHoe OAO Kommnanus «Mait», MockoBckasi obnacts, r. @psizuHo (nanee —
3asBuTENb), Ha pemeHue DenepanbHoil  CAyKObl M0  HMHTEIJIEKTYyaJlbHOU
cOOCTBEHHOCTH, TATEHTaM M TOBApHBIM 3HaKaM (nanee — pemieHue Pocmarenrta) o0
OTKa3e B TOCYAapCTBEHHOW PETHCTpalMyd TOBApPHOTO 3HAKAa II0  3asBKE
No2006735445/50, mpu 7TOM  YCTaHOBJIEHO CIIEYIOIIEE.

O6o3Hauenne no 3asBke Ne2006735445/50 c mpuoputretom ot 06.12.2006
3asBJIEHO HA PErUCTpPalMI0 B KAayeCTBE TOBAPHOIO 3HAKA HA UM 3adABUTENS B
orHomieHnn ToBapoB 30 kmacca MKTY «uail 4epHbIii, apOMaTU3UPOBAHHBIN
KITyOHUKOM, B IMaKeTHKaX.

CornacHo onMcaHuio, NMPUBEICHHOMY B 3asBKE, B KauyeCTBE TOBAapPHOIO 3HAKA
3asiBJICHO KOMOWHHPOBaHHOE O0O3HAUYECHHE, BKJIIOYAIOUIEE CIIOBECHBIE JJIEMEHTHI:
«MAVCKHWIy, «KITYBHUKAY, «d4epHbIii apoMaTH3NPOBAHHBIN Uil B MaKeTHKAX»,
«yail ¢ JIOOMMBIMU apoMaTaMu», «25 NBOWHBIX MAKETHKOB» W M300pa3UTENIbHBIN
aneMeHT. JloMuHHpyIollee MOoJIoKEHHUEe B 3asgBICHHOM  OOO3HAYEHUU 3aHUMAET
cnoBecHblil dmeMeHT «MAMCKUI», BBINONHEHHBIH OPHUIHHAIBGHBIM IIPHGTOM
OyKBaMU EJITOro LBETa U MOMEIIECHHbIN B TUIAIIKY OPUTHHAIBHON (hOpMBI KPAaCHOTO
1Bera ¢ OpoH30BBIM oOOpamsieHuEeM. JloroTun «MAVCKHIT» BOCIIPOM3BOJIUT
TOBAapHBIA 3HAK 3asBUTEN MO CBUAETENBCTBY Ne272844. OcranbHbE CIIOBECHBIE
AIIEMEHTHI SBJSIOTCS OMHCATEbHBIMU U MOTYT OBbITh BKJIIOYEHBI B COCTAB TOBAPHOIO
3HaKa B KAauyeCTBE HEOXpaHSAEMbIX DJIEMEHTOB. I300pa3uTenbHbI 3JIEMEHT,
pPacnoyIOKEHHbIA B TNPABOW YAaCTU 3asBJICHHOTO 0O0O3HAYEHMsI, BBIMOJIHEH B BUJC

HaTypaJIuCTUYCCKOTO I/I306pa)KCHI/IH YCTBIPCX KPYIHBIX ATO0I KJ'IY6HI/IKI/I C JJUCTBAMU.



Bce Bblllleyka3zaHHbIE 3JEMEHTHI  PACIOIOKEHbl Ha LBETHOM (Oeno->kenTo-
opaHxkeBoM) (oHe. OxpaHa 3HaKa MCIPALINBAETCS B JKEJITOM, KPACHOM, OPaH>KEBOM,
CBETJIO-OPAaHXKEBOM, CBETJIO-KEITOM, OOpJIOBOM, YEpHOM, OeIoM, OpPOH30BOM,
3€JICHOM, CBETJIO-3€JIEHOM, TOPUAUYHOM LIBETOBOM COYETAHUHU.

Pemenniem Pocmarenta ot 29.10.2008 3asBieHHOMY 00O0O3HAYE€HHIO OBLIO
OTKa3aHO B TOCYJApPCTBEHHOW PErucTpaldd TOBAapHOro 3Haka. OCHOBaHHMEM IS
MPUHATHS PELICHUs SBUJIOCH 3aKIIOYEHHUE IO Pe3yJibTaTaM 3KCIEPTHU3bl, COTJIacHO
KOTOpPOMY OBLIO YCTaHOBJIEHO, 4YTO 3asBJICHHOE O0O3HAYEHUE HE MOXET OBIThH
3aperucTpUpPOBAHO B KAauyeCTBE TOBAPHOI'O 3HaKa Ha OCHOBAaHUHU MYHKTa 6 CTaTbu
1483 Konuekca.

3aKI0YeHUe apryMeHTUPOBAHO TEM, YTO 3asiBICHHOE 0003HAYeHHE CXOJHO 0
CTENIEHU CMEIIECHUSA C KOMOMHUPOBAHHBIMHU TOBAPHBIMU 3HAKAMU 10 CBUAETEIIbCTBY
Ne325732 [1] u mo cBumerenscTBy Ne323221 [2], paHee 3aperucTpupOBaHHBIMU Ha
MMsI IpYTOro JINIA B OTHOLWIEHWH OJHOPOIHBIX TOBapoB 30 kimacca MKTY.

B 3aK/II04EHNH TAKXKe OTMEUEHO, uTO Bce UGB U clioBa, kpome «MAMCKHI»,
3asiBJICHHOIO ~ KOMOMHHUpPOBAaHHOTO 00O3HAUY€HUS  SIBISIOTCA  HEOXPaHAEMBIMU
AJIEMEHTaMH Ha ocHOBaHuM TyHKTa | crateu 1483 Kogaekca.

B nocrynuBumiem B Ilanaty mo maTteHTHbIM criopaM Bo3paxkeHuu ot 27.01.2009
3asBUTEIIb BBIPA3HJI CBOE HECOTJIACHE ¢ pelieHueM PocrateHTa, ykaszaB CIIEIYIOIIHE
JIOBOJIBL:

- 3asgBJIEHHOE 0003HaYeHHWE M MPOTUBOIOCTABICHHBIE TOBAapHBIE 3HAKU
Pa3IUYAOTCS MO KOMIO3UIIMOHHOMY PEIICHHIO;

- B COCTaB 3asBJICHHOT'O O0O3HAY€HUS W MPOTHUBOIOCTABIECHHBIX TOBAPHBIX
3HAKOB BKJIIOUEHbI YETKO BBIAEISIOMIMECS BU3YyaJIbHO OpPUTHMHAIBHBIE CIOBECHBIC
sneMenThl, a uMeHHo «MAWCKH» u «IIPUHIIECCA SBA», KoTOpble He
ABJIAIOTCS CXOJIHBIMM HH 10 OJHOMY M3 TPU3HAKOB CXOJICTBA CJIOBECHBIX
0003HaYCHMUI;

- HaTypaJlMCTUYHOE H300pakeHue sroj] KIyOHMKM Ha YIMakoBKax ToBapoB 30

knacca MKTVY (‘laﬂ) HC MOXCT CUHUTATHCSA OPUTMHAJIBHBIM 3JICMCHTOM, IMOCKOJIBKY



4acTO BCTpPEYaeTcs B APYrux perucrpauusax, B yvactHocth NeNel84745, 186570,
KOTOpBIE B HACTOSIIIIEE BpEMs NMPUHAIIECKAT 3asIBUTEIIO;

- B KOMOWHHPOBAHHBIX OOO3HAYEHHUSAX OCHOBHBIM WHAMBUIYAIU3UPYIOLIUM
AJIIEMEHTOM SIBJISIETCS CIIOBECHBIA 3JIEMEHT, a CJIOBECHBIE DJIEMEHTHI CPABHHBAEMBbIX
0003HaYeHUH, 3aHUMAIOIINE JTOMUHUPYIOIIEE TMOJOXKEHUE, Pa3IUYHbl, B TO BpeMs
Kak Hu300pakeHUe Sroj KIYOHUKHU HE SIBIISIETCS OPUTHMHAIBHBIM M CIYXKUT JJIA
XapaKTepUCTUKU TOBApOB, JJII MapKUPOBKH KOTOPBIX MpeAHa3HAY€Hbl TOBApHBIC
3HAKHU.

Ha ocHOBaHMM W3JI0)KEHHOTO 3asiBUTEJEM BbIpakeHa Mpockda 00 OTMEeHe
pemienusi Pocrmarenta ot 29.10.2008 u peructpanyu TOBApHOTO 3HAKA IO 3asiBKE
Ne2006735445/50.

3asBUTEJIEM NPEICTABIECHBI CIEAYIOIINE MAaTEPUAIIBI:

1. N3oOpaxenue YIaKOBOK yas, BBIITyCKAaeMOTO pa3TUYHBIMU
npousBoAuTENIMHU Ha 411.[3];

2. VudopmannoHHO-aHaIUTHYECKas crpaBka «CpaBHUTENbHAs JKCIEPTU3A
ymakoBok was «MAWCKHWM» Kny6unka n «IIPUHIIECCA SBA»
KJIYBHUYHbII JNECEPT», MOATOTOBJIEHHAS PETHOHAJIBHOM
obmmecTBeHHoil opranmsamueii «COI03 JTU3AMTHEPOB MOCKBBI» Ha 5
m[4];

3. UndopmannonHo-aHanuTuyeckas cnpaBka «CpaBHUTENIbHAs JKCIEPTH3A
ymakoBok uas «MAWCKWW» Kuy6uuka u «[IPUHIIECCA SBA»
KIIVBHUYHOE HACTPOEHHME», noAroToBiieHHAas  PEruoHaIbHOMN
obmectBeHHo# opranuzanueit «COHO3 JIM3AMMHEPOB MOCKBbBI» Ha
7n.[5];

4. «CpaBHHUTENIbHBIM aHAM3 YHNAKOBOK das» (ompoc moTpedureneil),
noarorosieHHbld OO0 «POMMUWP Monutopunr» Ha 33:1. [6].

W3yuuB martepuansl jella U 3aclylllaB yYacTHUKOB paccMoTpenus, llamara mo

IMaTCHTHBIM CIIOpaM HAXOIUT JOBOIAbI BO3PAKCHUA Y6CI[I/ITCJ'IBHBIMI/I.



C yuerom natel (06.12.2006) npuoputera 3asaBku Ne2006735445/50 npaBoBas
0a3a i OIIEHKM OXpaHOCIOCOOHOCTH 00O3HAaueHus BKiIto4YaeT 3akoH Poccuiickoi
Oeneparun «O TOBapHBIX 3HAKaX, 3HaKaX OOCIYXKMBAHUS U HAUMEHOBAHUSX MECT
MPOUCXOKAEHUS TOBApoB» OT 23.09.92 Ne3520-1, ¢ UBMEHEHUAMU U JOMOJTHEHUSIMH,
BHECEHHbIMU DenepasibHbIM 3akOHOM OT 11.12.2002 Nel66-®3, BBEJCHHBIM B
nevictue ¢ 27.12.2002 (manmee - 3akoH), u IlpaBuna cocraBieHus, Moaadd M
paccMOTpEHHUs 3asiBKM Ha PErMCTpallMio TOBApPHOIO 3HAKa M 3HaKa OOCITY>KUBAHMS,
3apeructpupoBanHsie B MuHtocte Poccum 25.03.2003 r., per. No4322, BBe/IcHHBIE B
nevictue ¢ 10.05.2003 (nanee — IIpaBuiia).

B coorBerctBuM ¢ mnyHktomM 1 crtarbm 7 3akoHa HE MOTYT OBITh
3aperUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAUYCHUS, TOKIESCTBCHHBIC WIIU
CXOJIHBIE JIO CTENCHH CMEIICHUS, B YaCTHOCTH, C TOBAPHBIMHU 3HAKAMH JIPYTUX JIHII,
oxpaHsembiMu B Poccuiickoit deneparniii B OTHOIICHHH OJHOPOJHBIX TOBApOB H
MMEIOITUMU 00Jiee paHHUHN TPUOPHUTET.

Cornacno nyHkty (14.4.2) IlpaBun, o003HaAYeHHWE CUMTACTCS CXOIAHBIM [0
CTeNIeHU CMEUIEHUsl C JPYruM O0O3HAYEHUEM, €CIM OHO aCCOUMUPYETCS C HUM B
1I€JIOM, HECMOTPS Ha UX OTJICJIbHBIE OTJIMYMSL.

B cootBerctBuum ¢ nyHkrom (14.4.2.4) IlpaBun, KOMOMHHpPOBAaHHbIE
0003HaYeHUs1 CPAaBHUBAIOTCSL:

- C KOMOMHUPOBAHHBIMHU 0003HAUYCHUSIMU;

- ¢ TeMHU BUJaMH O0O3HAUYCHHM, KOTOpbIE BXOIST B COCTAaB IPOBEPSEMOIO
KOMOMHUPOBAHHOTO 0003HAYEHUS, KaK DJIEMEHTHI.

Cornmacio nyHkty (14.4.2.4) TlpaBun, npu oOmpeAciICHUU CXOJICTBA
KOMOMHUPOBAHHBIX O0003HAYEHUM HCMOJB3YIOTCS TMPU3HAKH, TPUBEIACHHBIE B
nyHkrax (14.4.2.2), (14.4.2.3) IlpaBwi, a Takxke WCCIEAYETCS 3HAYUMOCTh
MOJIOXKEHHUSI, 3aHUMAEMOT'0 TOXKJECCTBEHHBIM UJIM CXOJHBIM AJIEMEHTOM B 3asBJICHHOM
0003HaYEHUHU.

B coorBerctBuu ¢ mnyHktom (14.4.2.2) IlpaBun, CXOJICTBO CIOBECHBIX

0003HaueHUH  MOXKET ObITh  3BYKOBBIM  ((hOHETHYECKHUM), TpaPUUYECKUM



(BU3yalIbHBIM) M CMBICJIOBBIM (CEMAaHTHYECKUM) M ONpENeNsieTCss Ha OCHOBAaHUHU
MIPU3HAKOB, MEPEYUCICHHBIX B MOJIMYHKTaX (a) - (B) yKa3aHHOTO MYHKTA.

Cornacio mnyHkty (14.4.2.2 (r) IlpaBuwi, mnpu3HaKu, MEPEUUCICHHBIC B
MOANYHKTax (a) - (B) yKa3aHHOTO IYyHKTAa, MOTYT YYMTBIBaThCA KaK KaKIbli B
OTJIEJIBHOCTH, TaK U B Pa3JINYHBIX COYETAHUSIX.

B coorBerctBuM ¢ myHKTOM (14.4.2.3) IlpaBui, cxoacTBO N300pa3UTENbHBIX U
00BEMHBIX 0003HAUYECHMI OIpesenseTcss Ha OCHOBAHMM CIEAYIOUIMX IPU3HAKOB:
BHEWIHAA (hopMa; HAIMYME WM OTCYTCTBHE CUMMETPHH; CMBICIOBOE 3HAUYCHHE; BUJ
U XapakTep H300paxkeHUd (HATYpaTUCTUUYECKOE, CTUIM30BAHHOE, KapUKaTypHOE U
T.J1.); COUETaHHE I[BETOB U TOHOB.

IlepeuncieHHble MPU3HAKK MOTYT YUHMTBHIBATHCS KaK KaKIbIM B OTIEIbHOCTH,
TaK U B pa3JIMYHbIX COYETAHUSX.

B cootBeTcTBHM ¢ TyHKTOM 14.4.3 [IpaBui npu yCTaHOBIEHUU OAHOPOIHOCTH
TOBApOB  OMNpEAENseTcsd NPHUHIUINAAIBHAS BO3MOXXHOCTb BO3HUKHOBEHUS Y
noTpeouTeNs MPEACTABICHUS] O TMPUHAMJICKHOCTH OTUX TOBApOB OIHOMY
npousBoauTeNt0. Takke MPUHUMAIOTCS BO BHHMMaHHE poja (BHUI) TOBAapOB, HX
Ha3HAu€HUEe, BHUJ MaTepualia, U3 KOTOPOrO OHM M3rOTOBJIEHBI, YCIOBHUSI cObITa
TOBapoOB, KpYT MoTpeduTeneil u Apyrue npu3HaKu.

3asBieHHOe  OOO3HAaYeHUE  MpEACTaBIsieT  co0Oi  KOMOMHUPOBAHHOE
0003Ha4YeHUE, BBHITIOJHEHHOE B BHUJE IIBETHON ITHUKETKH MPSIMOYTOJIbHOW (hOpPMBI, B
JIEBOM 4YacTH KOTOPOM Ha KenToM (OHE pPACHOJIOKEHbI CIOBECHBIE AJIEMEHTHI, B
paBoil Ha po30BOM (OHE — U300Pa3UTETBHBIEC FJIEMEHTHI.

B BepxHeil 7eBOM uacTH BBINIOJHEHA IUIAIIKA KPAacHOTO I[BETa C OOBOIKOM
OpOH30BOTO 1IBE€Ta B BHJE HEMPABWIBHOIO CEMHUYrOJIbHUKAa C JyrooOpa3zHO
BBITSIHYTHIMU HUKHUMH CTOPOHAMH, Ha (POHE KOTOpOil OyKBaMu pyccKoro andaButa
JKEJITOrO I[BETA PacronoxkeHo cioBo «MAVICKHI», BEIOTHEHHOE B OPHTHHATIBHOIM
rpaduke, MOJ HUM B TPU CTPOKM OyKBaMU YEPHOTO IIBETA BBHITIOJHEHBI HAJIHUCHU
paznuyHoro pasMepa u Haueptanusi: «KJIYBHUKAY, «depHbiii apoMaTU3UpOBaHHBIMI

yaii B IIAKETUKax». B HWXKHEW JI€BOM YaCTH OTHKETKH pPACIIOJIOXKEHa I0J0ca



MaJMHOBOI'O I[BETAa, HAa KOTOPOW OyKBaMM OE€JIOro I[BE€Ta BBINOJIHEHO CJIOBECHOE
0003HauYeHUE «4a ¢ TIOOMMBIMH apOMaTaMm».

B mpaBoil yactu 3agBIEHHOrO0 O00O3HAYECHHS pa3MeIeHo  H300pakeHue
YeTblpeX KPYHHBIX SroJl KIyOHMKH C JHUCThsIMU. B BepxHemM mnpaBoM yriy
pacmoJioxKeHa HAIIMUCh «25 TBOMHBIX HAKETUKOB).

IIpoTBONIOCTABIEHHBI TOBAPHBIN 3HAK MO CBUIETENbCTBY Ne325732 [1] takxke
ABJIAETCSI KOMOMHUPOBAHHBIM M MPEJCTABISET COOOW MPSMOYTOJBHUK 3€JIEHOr0
1Bera. B 51eBoil yacTh M B MpaBOl HMKHEW YaCTH  TOBApPHOIO 3HAKA BBIITOJIHEHO
M300paKEeHUE TPEX SroJ KIYOHUKH C JMCThSIMU M LIBETKaMHu. B mpaBoil yacTu B
OBaJIe BBIMOJIHEHO CTHJIM30BAaHHOE H300pa’KEHUE >KEHCKOW TOJIOBBI B IPO(UIIb,
CIpaBa OT OBaja B LIEHTPE IMPSMOYIOJbHUKA pPa3MEUIEHbl CIOBECHBIE JJIEMEHTHI,
coctapiieHHble u3 cinoBa «[IPUHIIECCAY, BBINMOIHEHHOTO CTaHAAPTHBIM HIpU(TOM
OykBamu pycckoro aindaBura Oenoro mBeta, U cioBa «SIBA», BBIIOJIHEHHOTO
OpUTHMHAIBHBIM HIpUpTOM OykBaMU pycckoro aindasura Oemoro usera. Huke
pacnosaratotca  cinoBecHble  aneMmeHThl  «KIIYBHUKA CO CIIMBKAMM»,
BBITIOJTHEHHBIE CTAHIAPTHBIM MIpUPTOM  OyKBaMH pyccKOro ajndaButa O€noro
L[BETA.

[IpoTuBOINIOCTaBICHHBIM KOMOMHHUPOBAHHBINA TOBApHBIA 3HAK IO CBHUAETEIbCTBY
No323221 [2] uMeeT CXOIHYI0 KOMIIO3UIIUIO C TOBAPHBIM 3HAKOM [l], MOCKONBKY
TaK)K€ BKIIOYAET HU300paK€HHE  Sroj] KIYOHMKM C LBETKaMU B JIEBOM YacTH
komno3uiuu U cioBecHble 3neMeHThl «[IPUHIIECCA SIBA» wu uzoOpakeHue
KEHCKOTO Mpoduis B MPaBOd YaCTU KOMIMO3UIMHU. Pazmuuus 3akioyaroTcs B TOM,
YTO yKa3aHHBIE AJIEMEHTHl PACIOJIOKEHbI Ha (OHE MPSAMOYrOJbHUKA KPACHOIO
1[BETa, OJIHA W3 Sroj KIyOHHKM  BBINIOJIHEHA B pa3pe3e, a B HIKHEH YacTu
PAaCIONOKEHBI CIOBECHBIE JJIEMEHTHI «KJIYBHUYHBIN JECEPT», BBIIOIHEHHBIC
CTaHAApTHBIM MIPU(TOM OYKBaMU PYCCKOTO andaBuTa OEIOro 1BETA.

Pemenue skcneptu3bl 00 OTKa3e B PETUCTPAllMM OCHOBAaHO HA CXOJCTBE

I/1306pa31/ITCJIBHBIX 9JICMCHTOB, IMPUCYTCTBYIOIINX B CPABHUBACMbBIX 0003HAYCHUAX.



CpaBHUTENBHBIN aHAIU3 3asBJICHHOTO 00O03HAYEHHUS M IMPOTHUBOIOCTABICHHBIX
TOBAPHBIX 3HAKOB MOKa3aj, YTO OHM JACHCTBUTEIIBHO COAEPkKAT B CBOEM COCTAaBE
AJIEMEHTHl B BHJI€ M300paKEHHS STOJ], JUCTHEB M I[BETOB KIyOHHUKH. OHAKO
yKa3aHHOE OOCTOSITEILCTBO HE CBUJICTEIILCTBYET O CXOJCTBE CpPaBHUBAEMBIX
0003Ha4YCHUH B 1IEJIOM.

JlaHHBIN BBIBOJ] OCHOBBIBAE€TCS Ha TOM, UTO OOIIl€e 3pUTEIHLHOE BIICUATICHHE OT
CpaBHUBAEMbIX 0003HAYEHUM PA3IMYHO B CHIIY CICAYIOIIMX MPUYUH: 0003HAYCHUS
MMEIOT pAa3JIMYHbIE KOMIIO3UIIMOHHBIE TIOCTPOEHHUS; B MX COCTaB BKIIIOYEHBI
pa3IUyHbIE  CJIOBECHbIE O0003HAYEHUs, UMEKIINE pa3IuyHoe  HIPUPTOBOE
HauepTaHue; OOO03HAYCHHS BBIMOJHEHBl B PA3JIMUHBIX I[BETOBBIX COUCTAHMSIX; B
COCTaB IMPOTHUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB BKJIIOYEH JIOMOJHUTEIBHBIN
M300pa3UTENIbHBIN AJIEMEHT B BHAE OBaja ¢ M300paKEHHEM >KEHCKOUM TOJIOBHI B
npoduIb.

VkazanHblii BbIBOJ Koyuierwu [lanmaTel 1O MaTEHTHBIM CHOpPaM COBOAAAET C
MHEHUEM CIelMaIuCTa-Iu3alHeEpa, KOTOPOE U3JIOKEHO B  MPEJICTABICHHBIX
3asiBUTENIeM HHGOPMAIMOHHO-aHATUTHUECKUX cripaBKkax [4] u [5].

CrnemyeT OTMETUTb, YTO CXOJIHbIE H300pa3uTENIbHBIE JJEMEHTHI B BHUJE
M300paKeHUs STO0Jl, JIUCThEB M I[BETOB KIYOHUKH, BKJIIOYEHHbIE B COCTaB
CpaBHUBAEMbIX 0003HAYEHUM, HE CIOCOOHBI OCYIIECTBIISITh OCHOBHYIO (DYHKIIHIO
TOBAPHOTO 3HAaKa — WHAMBUAYAJIU3UPOBATH TOBAPHI MPOU3BOAUTENS, IMOCKOJIBKY
SIBJISIIOTCSI BTOPOCTETICHHBIMU AJIEMEHTAMH CPAaBHUBAEMBIX 0003HAUCHMIA.

CreneHb  BaXXHOCTU  M300pPa3UTEIILHOTO  DJIEMEHTAa  OMNPEACNSIeTCS  €ro
OpUTMHAJILHOCTHIO. B mMaHHOM cliydae HM300pakeHHE Sroj] KIYOHUKH HE SBISETCS
OpUTHMHAJILHBIM DJIEMEHTOM O0O3HA4YeHHUH, TaK KaK OHM, MO CYIIECTBY, CIY>KaT JJIs
XapakTEPUCTUKN TOBapa, yKas3biBas Ha COCTAB 4as, YTO COOTBETCTBYET CIOBECHBIM
0003HAaUCHUSAM, BXOAAIIMM B coctaB dTux obOo3HaueHnit («KJIYBHUKA,
«KJIVBHUKA CO CJIMBKAMM», «KJIYBHUYHbBIN JECEPT»). Ykasanuoe

MOATBCPKIAACTCA OIIPOCOM O6I_HCCTBCHHOFO MHCHUA [6], B KOTOPOM MOJAABJIAIOIICC



OOJIBIIMHCTBO PECMOHAECHTOB (67%) cunTaeT, yTo U300pakeHnue PPyKTOB U SArOJ Ha
YIIaKOBKE YKA3bIBAET Ha BKYCOBBIEC I00aBKH K YaI0.

KpomMe TOro, m3 mpeAcTaBIEHHBIX 3asBUTEIIEM MarepuaioB [3] claeayeT, 4To
pa3JINYHbIE MPOU3BOJUTENN 4Yasg U1 MapKUPOBKM CBOETO TOBapa HCIOIB3YIOT
M300paKEHUs $T0Jl, B TOM 4YHCJIE KIyOHUKH, HapaBHE C COOTBETCTBYIOLIUMHU
HagnucsMu. Yacroe WHCMONb30BaHWE  MOJOOHBIX HM300paKEHUN 3HAYUTEIHHO
OCJIa0MIIO UX Pa3IMYUTEIBHYIO CIIOCOOHOCTh, TO3TOMY NPHUCYTCTBHE H300paXKeHUs
KITyOHHUKHU B 0003HaYEHUSIX, IpeHa3HAYEHHBIX JUTSI MapKHUPOBKHU
apOMaTU3UPOBAHHOTO 4Yasl, HE MOXKET CIYKUTh OCHOBAHUEM [IJISl IPU3HAHUS JaHHBIX
0003HaYeHUN CXOHBIMH /10 CTENIEHU CMEIICHUSI.

BMmecte ¢ Tem cieayer yuuTBIBaTh, 4YTO B COCTaB CPaBHUBAEMbBIX 0003HAUEHUN
BKITEOUeHB! JTorotunsl «MAVCKHIy u «[TPUHIIECCA SIBA», KOTOpEIE SBIAIOTCS
OpWUTMHAJIbHBIMM Ha3BAHUSIMH TOBAPOB PA3JIMYHBIX MPOU3BOAMUTENEH, 3aHUMAIOT B
KOMITO3ULIUAX 0003HaueHH Hambojee ynoOHOe NIt BOCHPUATHS MOJIOKEHHUE, MPH
TOM OHM XOpOILIO M3BECTHBI moTpedutento. Takum oOpa3oMm, WHIWBHIyaIH3ALUs
TOBapa OCYILIECTBISAETCS HMMEHHO Ojarojapsi yKa3aHHbIM HauOoyiee CHIbHBIM
AJIIEMEHTaM COMOCTaBIIAEMbIX 0003HAUECHUN, KOTOPBIE HE SIBISIOTCS CXOJHBIMHU HU 10
OJIHOMY (paKTOpPy CXOJCTBA CIOBECHBIX 0003HAYEHUH.

Kpome  TOro, HeoOXoAMMO  OTMETUTh, YTO  3asBUTEIb  SBJISETCS
npaBooGiagaTeneM ToBapHoro 3naka «MAWMCKHWHM» (cBumerenscTBo Ne272844),
IIOJIO)KEHHOTO B OCHOBY CEpPUH 3HAKOB, YTO YMEHBIIAET BEPOSATHOCTb CMELIECHUS
3asiBJICHHOI'O0 00O3HA4YeHHs] M MPOTUBOINOCTABICHHBIX TOBAPHBIX 3HAKOB B Clydae
MapKUpPOBKA HMMH OJHOPOJHBIX TOBApOB, MO3BOJISAS 3asBICHHOMY OO0O3HAYEHUIO
WHVMBHUIYaJIU3UPOBATh TOBAPHI 3aIBUTENS.

Hcxonst w3 BBILIEHU3JIOKEHHOTO, 3asBJICHHOE  OOO3HAYEHUE W
MIPOTUBOINOCTABIICHHBIE TOBapHbI€ 3HAKHU [1] U [2] UMEIOT CYIIECTBEHHBIE Pa3INYMs
10 BCEM IPU3HAKAM CXOJICTBA, CO3JAIOT PA3JIMYHOE 3PUTEIBHOE BIEYATICHUE U HE
aCCOLIMMPYIOTCS JIPYT € IPYrOM, YTO HE MO3BOJIAET MPU3HATH 0OOCHOBAHHBIM BBIBO/I

00 HX CXOACTBE IO CTEIIEHU CMEIIEHUS.
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Opnopoanocth TOBapoB 30 kimacca MKTY (wait), B OTHOIIEHUU KOTOPBIX
WCTIPAIIMBACTCSL  pETUCTpaldsd TOBApHOTO 3HaKa U 3apEeruCTPUPOBAHBI
MIPOTUBOINOCTABIICHHBIE TOBapHbIC 3HAKW [1] u [2], oueBMOHA W 3asBUTEIEM HE
ocniapuBaeTcid. BwmecTe ¢ TeM, IpU OTCYTCTBUHU CXOJICTBA CPABHMBAEMBIX 3HAKOB
MapKHpPOBKa UMM JIa)K€ OJHOPOJHBIX TOBAPOB HE MPHUBEAET K CMEIICHHUIO 3HAKOB

Ha PBIHKE.

Takum 00pa3oMm, OTCYTCTBYIOT OCHOBaHHS Il OTKa3a B TOCYJAapCTBEHHOM
perucTpauu ToBapHOro 3Haka 10 3asiBke Ne2006735445/50 nnst  3asBIEHHBIX
toBapoB 30 knacca MKTYV.

B cootBercTBUM ¢ U310KeHHBIM [1anara mo maTeHTHBIM CIIOpaM pcuiunjia:

YAOBJIETBOPUTH Bo3paxkenue ot 27.01.2009, ormenurs pemenue Pocnarenra
or 29.10.2008 U 3aperucTpupoBaTh TOBAPHBIH 3HAK 10 3asiBKe

Ne2006735445/50 B oTHOIIEHUH CJIEAYIOLIUX TOBAPOB:
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dopma Ne 81.1

B 0ro/1eTens ’ToBapHbIe 3HAKH, 3HAKHW 00CJIYKUBAHUA U
HAVMMEHOBAHMWS MECT NMPOUCXOKTCHUST TOBAPOB**

(526) — Bce udpsl 1 cioa, kpome «MANCKU».

(591) — xenThIi, KpaCHBIN, OpPAHIKEBBIN, CBETI0-OPAHKEBBIN, CBETIIO-KEITHINU,
OOpIOBBIH, YEPHBIN, O€bIi, OPOH30BBIHN, 3€JICHBIN, CBETJIO-3€JICHBINA, TOPUYNYHBIN

(511)

30 — yaii yepHbIil, apOMaTU3UPOBAHHBIN KITYOHUKON, B MaKETHUKAaX.



