[TanaTa Mo MaTEHTHBIM CIIOpPaM B MOPSJIKE, YCTAHOBICHHOM YacThIO YETBEPTOM
I'paxxmanckoro koxekca Poccuiickonn ®epepanuy, BBEACHHOUM B JIEUCTBUE C
01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 Ne231-D3 (nanee — Konekc), u B
cooTBeTcTBUHM C [IpaBuiiaMu ogaun BO3paKCHUM U 3asBJICHUNM U UX PACCMOTPEHUS B
[lanaTe 1O TATEHTHBIM CIIOpaM, YTBEPXKICHHBIMH IpUKa3oM PocmaTteHTta OT
22.04.2003 No56, 3apeructpupoBaHHbIM B MuHHCTEpcTBE tocThUlMU Poccuiickoi
deneparun 08.05.2003 Ne4520 (nanee — [IpaBuina I1I1C), paccmoTpena Bo3pakeHUE
or 01.04.2008, momanHoe dommHBIM A.B., MockBa (majzee — JWIO, IOJaBIIEe
BO3PaKEHHE), MPOTUB MPEIOCTaBICHUS TMPABOBON OXpaHbl TOBAPHOMY 3HAKY IIO
cBuAeTENLCTBY Ne246122, mpu 3TOM yCTaHOBUIIA CIIEIYIONIEE.

ToBapHblii 3Hak 1o cBugerenbcTBy Ne246122  3apeructpupoBaH B
['ocynapcTBeHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB 0OCHykuBaHUs Poccuiickoii
deneparuun 15.05.2003 no 3asBre Noe2001731719/50 ¢ npuoputerom ot 18.10.2001 B
oTHomeHuu ToBapoB 03, 14, 16, 25, 28, 32, 33, 34 u ycnyr 35, 36, 39, 41, 42 xnaccoB
MKTY na umsa ®omuna A.B., Mockga (nanee — npaBoo01agaTenb).

CornacHo MarepuanaM 3asBKH JaHHBIA TOBapHBIM 3HAK MPEACTaBIsET COOOM
cinoBecHoe oOo3HaueHue «NIGHT LIFE», BbimonHeHHOE cTaHAApTHBIM MIpudTOM
3arjlaBHBIMH OyKBaMHM JIATUHCKOTO ajihaBuTA.

B Ilanaty nmo maTeHTHBIM cropam mnoctynuio Bo3paxkenue ot 01.04.2008
MPOTUB TIPEJOCTABJICHUS TPABOBOM OXpaHbl YKa3aHHOMY TOBapHOMY 3HaKy B
OTHOIIIEHUM BCEX YCIYT, MPUBEJICHHBIX B MEPEUYHE TOBAPOB M YCIYT OCHapUBaeMOM
perucTpaliu  TOBAapHOrO  3HAKa, MOTHUBHPOBAHHOE €ro  HECOOTBETCTBUEM
TpeOOBaHUAM, YCTAHOBJICHHBIM TyHKTOM 3 cTathk 2 3akoHa Poccuiickoit deneparuu
or 23.09.1992 Ne3520-1 «O ToBapHBIX 3HaKaX, 3HAKaX OOCIYXUBaHUA U
HAaUMEHOBAHUAX MECT MPOUCXOXKJICHHUS TOBAapOB», BBEJCHHOTO B JICHCTBHUE C
17.10.1992 (nanee — 3akoH).

JloBO/IBI BO3pakKeHUsI CBOASTCSA K TOMY, YTO IpaBo0OJiazaTesib OCIapuBaeMOro

TOBAPHOI'O 3HAKAa Ha4 MO4aTy CT0 IPHOPHUTCTA, a4 TAKXKC Ha ATy C€ro perucrpanuu
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He 00J1aJ1a MpaBoOM Ha Mojayvy 3asiBKM U PErHMCTPALMIO TOBAPHOIO 3HAKA, MOCKOJIBKY
HE SBJISUICS 3apETUCTPUPOBAHHBIM MHIWBUAYAJIbHBIM NPEIIPUHUMATEIIEM.

Ha ocHOBaHMU M3JI0KEHHOTO JHUIO, MOAABIIEE BO3PAaKEHUE, NMPOCUT MPU3HATH
HEJICUCTBUTENBHBIM YaCTUYHO IMPEJOCTABICHUE MPABOBOM OXpaHbl OCIAPUBAEMOMY
TOBapHOMY 3HAaKy B OTHOLIEHHWH BCEX YCIYr, IPUBEICHHBIX B MEPEUYHE TOBApPOB U
yCIIYT OCIapuBa€MOW PErUCTpalu.

K BO3paxkeHHIO TPUIOKEHA KOMNHUS CBUIETEIbCTBA O TOCYAApPCTBEHHOU
perucTpanuu rnpaBooOiagaTesis B KauecTBe WHAMBUAYAIBHOTO MpeaIpUHUMATENs
21.09.2004 [1].

N3yunB maTepuansl feia U 3aciyllaB yYaCTHUKOB PaCCMOTPEHHMS BO3PAXKEHUS,
[TanaTa o MaTEHTHBIM CIIOPaM YCTAaHOBHJIA CJIEAYIOLIEE.

C yderom pnaThl MpUOpUTETa ocmapuBaemMoro toBapHoro 3Haka (18.10.2001)
npaBoBasi 0a3a JUIsl OLUEHKM €ro OXpaHOCIOCOOHOCTH BKIIIOYAEeT B ce0s 3aKOH U
[IpaBuiia cocTaBiaeHus1, NOJAYNA U PACCMOTPEHNS 3asIBKM HAa PETUCTPALIMIO TOBAPHOTO
3HaKa W 3HaKa 00CIIyKMBaHUs, YTBEpKICHHbIE puka3oM PocnatenTa ot 29.11.1995,
3aperucTpupoBaHHbiIM B MuHnctepctBe roctuuun  Poccuiickon  Depepanuun
08.12.1995 3a Ne989, u BBenennsie B aeiictue ¢ 29.02.1996 (nanee — IIpapuia).

B cootBercTBUU ¢ MyHKTOM 3 cTaThu 2 3aKOHAa TOBApPHBIM 3HAK MOXKET OBIThH
3aperucTpUpOBaH Ha HMS IOPUIUYECKOTO JMIA, a Takke (U3MUYECKOro JuIla,
OCYLIECTBIISIIOUIETO MPEANPUHUMATENBCKYIO JEATEIBHOCTb.

B coorBerctBun ¢ myHkTtom 1.1 IlpaBui npaBoM Ha mnopady 3asiBKU H
pPErMCTpalMi0O TOBAPHOIO 3HAKa M 3HAKa OOCIYyXUBaHUS OO0JaJaeT IOPUAMYECKOE
JUI0, a Takxke (U3MYECKOoe JHI0, 3aHUMAIoIIeecs MPeANPUHUMATEIbCKOM

NEATENbHOCTBIO, TO €CTh TO JIMIIO, KOTOPOE MPOU3BOAUT TOBAPHI, OKA3BIBAET YCIYTH
WM 3aHMMAETCS MOCPEIHUYECKONM WJIM HWHOW JESTEIbHOCTBIO B COOTBETCTBUU C
3aKOHOJaTesbcTBOM Poccuiickoit denepanum.

B coorBerctBum ¢ abzanmem 9 mnynkra 5.1 Ilpasun IIIIC pemenue o
MIPEKPAILLIEHUH JIEJIONPOU3BOJACTBA IO BO3pAKEHUIO NpuHMMaeTcss I[lamaToil mo

IMaTCHTHBIM CIIOpaM B CJIyda€ BBIIBJICHUA TIIpU IIOATOTOBKC K PACCMOTPCHUIO
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BO3paXEHUS] WM TMPU €ro pPacCMOTPEHUH OOCTOSATENbCTB, B YAacCTHOCTH,
HCKIIIOYAIOIIUX BO3MOXHOCTh TPHUHATHS BO3PAKEHUS K PACCMOTPEHHUIO WIIH
MIPUHATHS IO HEMY PELIEHUS.

OcnapuBaeMblil TOBapHBIA 3HAK MPEACTABISIET COOOM clIoBECHOE 0003HAUYEHUE
«NIGHT LIFE», BbInoSHEHHOE CTaHAAPTHBIM MIPUPTOM 3arjaBHbIMU OyKBaMu
JATUHCKOTO angaBuTa.

JIaHHBIN TOBapHBIM 3HAK 3apETUCTPUPOBAH B OTHOWIEHUU ToBapoB 03, 14, 16,
25,28, 32,33, 34 u ycnyr 35, 36, 39, 41, 42 xnaccoB MKTY.

Komneruss IlamaTel mo MAaTeHTHBIM CIOpaM HE pacHojiaraeT KaKUMH-JIH00
MaTepualiaMH, KOTOpbIe MOATBEPKIaduM Obl Ha ATy MNPUOPHUTETA OCMAPUBAEMOI0O
TOBapHOr0 3HAKa HaJIW4YWE MpaBa y MpaBooOiagaTens Kak (U3MYECKOro Julla Ha
1oJavy 3asiBKM M PETUCTPALMIO TOBAPHOI'O 3HAKA: OTCYTCTBYIOT CBEIEHUS O TOM, YTO
HAa JaTy T[puUOpUTETa 3HAKa MpaBooOJajaTellb 3aHUMaNCS  KaKOW-Tu0o
MIPEANPUHUMATENIBCKON JIESITENBHOCTBIO, TO €CTh MPOU3BOIMII TOBAphl, OKa3bIBal
YCIIYTH WIH 3aHUMAJICA MTOCPEAHUYECKON UM UHOU NEATEIBHOCTBIO B COOTBETCTBUU
¢ 3aKOHOAAaTeNbCTBOM Poccuiickon denepanuu.

CBHUIETENBCTBO O TOCYAApPCTBEHHOW perucrpauuud (U3UYEecKoro Jiuia B
KaueCTBE MHIAMWBUAYAJIBHOTO IpeanpuHuMarens [l] yka3bslBaeT Ha TO, YTO IPaBO
3aHUMATbhCS MPEANPUHUMATEIBCKON NESITENPHOCTRIO B KaUY€CTBE MHIAMWBHIYaJbHOIO
npeanpuHuMaress ObII0 MpUodpeTeHo mpaBoodIaareseM Toiabko aumib 21.09.2004,
TO €CTh IIOCJIE AAaThl PETUCTPALIMU OCIIAPUBAEMOTO 3HAKA.

NznoxkeHHoe oOyclaBiuMBaeT BbIBOJ 00 OTCYTCTBHHM y MpaBooOiazarens Ha
JaTy MPUOPHUTETa OCHAPUBAEMOr0 TOBAPHOIO 3HAKa IIpaBa Ha MOJady 3asBKU U
PETUCTPALIMIO TOBAPHOT'O 3HAKA.

Bmecte ¢ Tem, cieayeT OTMETUTh, YTO BO3paXEHHE COAEPKUT TpeOoBaHME
MIPU3HATh HENEHCTBUTENBHBIM IPEAOCTABIECHNE MPABOBOM OXPaHbl OCIAPUBAEMOMY
TOBApPHOMY 3HaKy 4acTH4HO. OJHaKO HOpMa, COCTAaBJIAIONIAS IMPABOBOE OCHOBAHUE
BO3paKEHUs, MOKET OBbITh MPUMEHEHA K PETUCTPALMM TOBAPHOI'O 3HAKa TOJBKO B

oejioM — B OTHOHICHHMHM BCCTO IICPCUHA TOBApPOB U YCIYI, TO CCTbhb IIPCAMCT
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BO3pakeHUs: copmynupoBaH He KOppekTHo. Ilpu s3ToM pacmmpenue oObeMa
YKa3aHHBIX B BO3PAKEHUH MPUTA3AHUI HE JIOMYyCKAETCs.

Takum o6pa3om, kosuteruer IlamaTtel 1O MAaTEHTHBIM CIOpPaM  BBISIBICHO
00CTOSITENICTBO, MCKIIIOYAIOIIEE BO3MOXKHOCTh MPHUHATUS PEIICHUS IO JaHHOMY
BO3PAKEHHUIO.

Kpome Toro, komnerueit Ilanatel Mo MaTeHTHBIM CHOpaM ObUIO YCTaHOBIICHO,
YTO JIMI0, TIOJIaBIlIEe BO3PAKEHUE, U MPaBOOOIaaTeb SBISIOTCS OAHUM U TEM K€
muioM. /laHHOe 0OCTOSITENIbCTBO MO3BOJISET CAENATh BHIBOJ 00 OTCYTCTBUHU CIIOpPA B
paccMaTpuBaeMOM JieJie, TOCKOJBbKY CIOp — OTO KOH(IUKT (CTOJIKHOBEHHE)
MIPOTUBOMOJIOKHBIX UHTEPECOB U MHEHHI Pa3HBIX JIUII.

Crnenyer OTMETUTb, YTO B COOTBETCTBMM C NyHKTaMu 2 u 3 cratbu 1248
Konekca B xomnetenuuu [lanatel 1o MaTEHTHBIM CIIOPAM HAXOJAUTCA PACCMOTPEHHUE
CIIOPOB, CBSI3aHHBIX, B YAaCTHOCTH, C OCIAPUBAHUEM IIPEIOCTABIICHHS MPABOBOM
OXpaHbl TOBapHbIM 3HakaM. [Ipy 3TOM JOCPOUYHOE MpPEKPALIEHHUE MMPABOBOM OXPAHBI
TOBapHOTO 3HaKa B Cilydae OTKa3a MpaBooOianaresns OoT mpaBa Ha HEro (MOAMYHKT 5
nynkta 1 cratem 1514 Kopgekca) He oTHocuTcs K KomnereHiuu Ilamater mo
MaTEeHTHBIM CIIOpaM.

Taxum 06pa3zom, kosuteruei [1anaTel MO MATEHTHBIM CIIOPAM MPU PACCMOTPEHUU
BO3paX€HUs BBISIBIIEHO OOCTOSITENBCTBO, UCKIIOYAIOLIEE BOBMOXHOCTh €r0 MPUHATHUS
K pacCMOTPEHHIO.

BrlmensnokeHHoe Mo3BoJiAeT Kojuieruu llamatel mo mateHTHBIM cropamM, Ha
ocHoBaHuM a03ama 9 nynkrta 5.1 IlpaBui, NpPUHATH pelIeHHE O MNPEKpPaIEHUU

ACIOIIPONU3BOACTBA 11O BO3PAKCHUIO.
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VYyuuteiBas uznoxxeHHoe, [lasara mo maTreHTHBIM CIIOpaM peIIrIa;
NPEeKPATUTH JeJONPOu3BOACTBO Mo Bo3paxenuro or 01.04.2008 nporus

npeaocTaBjieHuss NpaBoBoii oxpanbl ToBapHOoMYy 3HaKy «NIGHT LIFE» mo

cBuIeTeJbCTBY Ne246122.
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